
REVISED JUDICATURE ACT OF 1961 (EXCERPT)
Act 236 of 1961

600.6304 Personal injury action involving fault of more than 1 party to action; instructing jury
to answer special interrogatories; findings of court; determining percentages of fault;
determining award of damages; release from liability; amount of damages; reducing award
of damages; reallocation of uncollectible amount; liability of governmental agency; “fault”
defined.
Sec. 6304. (1) In an action based on tort or another legal theory seeking damages for personal injury,

property damage, or wrongful death involving fault of more than 1 person, including third-party defendants
and nonparties, the court, unless otherwise agreed by all parties to the action, shall instruct the jury to answer
special interrogatories or, if there is no jury, shall make findings indicating both of the following:

(a) The total amount of each plaintiff's damages.
(b) The percentage of the total fault of all persons that contributed to the death or injury, including each

plaintiff and each person released from liability under section 2925d, regardless of whether the person was or
could have been named as a party to the action.

(2) In determining the percentages of fault under subsection (1)(b), the trier of fact shall consider both the
nature of the conduct of each person at fault and the extent of the causal relation between the conduct and the
damages claimed.

(3) The court shall determine the award of damages to each plaintiff in accordance with the findings under
subsection (1), subject to any reduction under subsection (5) or section 2955a or 6303, and shall enter
judgment against each party, including a third-party defendant, except that judgment shall not be entered
against a person who has been released from liability as provided in section 2925d.

(4) Liability in an action to which this section applies is several only and not joint. Except as otherwise
provided in subsection (6), a person shall not be required to pay damages in an amount greater than his or her
percentage of fault as found under subsection (1). This subsection and section 2956 do not apply to a
defendant that is jointly and severally liable under section 6312.

(5) In an action alleging medical malpractice, the court shall reduce an award of damages in excess of 1 of
the limitations set forth in section 1483 to the amount of the appropriate limitation set forth in section 1483.
The jury shall not be advised by the court or by counsel for either party of the limitations set forth in section
1483 or any other provision of section 1483.

(6) If an action includes a medical malpractice claim against a person or entity described in section
5838a(1), 1 of the following applies:

(a) If the plaintiff is determined to be without fault under subsections (1) and (2), the liability of each
defendant is joint and several, whether or not the defendant is a person or entity described in section 5838a(1).

(b) If the plaintiff is determined to have fault under subsections (1) and (2), upon motion made not later
than 6 months after a final judgment is entered, the court shall determine whether all or part of a party's share
of the obligation is uncollectible from that party, and shall reallocate any uncollectible amount among the
other parties, whether or not another party is a person or entity described in section 5838a(1), according to
their respective percentages of fault as determined under subsection (1). A party is not required to pay a
percentage of any uncollectible amount that exceeds that party's percentage of fault as determined under
subsection (1). The party whose liability is reallocated continues to be subject to contribution and to any
continuing liability to the plaintiff on the judgment.

(7) Notwithstanding subsection (6), a governmental agency, other than a governmental hospital or medical
care facility, is not required to pay a percentage of any uncollectible amount that exceeds the governmental
agency's percentage of fault as determined under subsection (1).

(8) As used in this section, "fault" includes an act, an omission, conduct, including intentional conduct, a
breach of warranty, or a breach of a legal duty, or any conduct that could give rise to the imposition of strict
liability, that is a proximate cause of damage sustained by a party.

History: Add. 1986, Act 178, Eff. Oct. 1, 1986;Am. 1993, Act 78, Eff. Apr. 1, 1994;Am. 1995, Act 161, Eff. Mar. 28, 1996;
Am. 1995, Act 249, Eff. Mar. 28, 1996.

Compiler's note: Section 3 of Act 178 of 1986 provides:
“(1) Sections 2925b, 5805, 5838, and 5851 of Act No. 236 of the Public Acts of 1961, as amended by this amendatory act, shall not

apply to causes of action arising before October 1, 1986.
“(2) Sections 1483, 5838a, and 6304 of Act No. 236 of the Public Acts of 1961, as added by this amendatory act, shall apply to causes

of action arising on or after October 1, 1986.
“(3) Sections 1629, 1653, 2169, 2591, 2912c, 2912d, 2912e, 6098, 6301, 6303, 6305, 6306, 6307, 6309, and 6311 of Act No. 236 of

the Public Acts of 1961, as added by this amendatory act, shall apply to cases filed on or after October 1, 1986.
“(4) Sections 1651 and 6013 of Act No. 236 of the Public Acts of 1961, as amended by this amendatory act, shall not apply to cases
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filed before October 1, 1986.
“(5) Chapter 49 of Act No. 236 of the Public Acts of 1961, as added by this amendatory act, shall apply to cases filed on or after

January 1, 1987.
“(6) Chapter 49a of Act No. 236 of the Public Acts of 1961, as added by this amendatory act, shall apply to cases filed in judicial

circuits which are comprised of more than 1 county on or after July 1, 1990 and shall apply to cases filed in judicial circuits which are
comprised of 1 county on or after October 1, 1988.”
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