
MEDICAL MARIHUANA FACILITIES LICENSING ACT (EXCERPT)
Act 281 of 2016

333.27407 Denial, suspension, revocation, or restriction of license.

Sec. 407.

    (1) If an applicant or licensee fails to comply with this act or rules, if a licensee fails to comply with the
marihuana tracking act, if a licensee no longer meets the eligibility requirements for a license under this act, or if an
applicant or licensee fails to provide information the board requests to assist in any investigation, inquiry, or board
hearing, the board may deny, suspend, revoke, or restrict a license. The board may suspend, revoke, or restrict a
license and require the removal of a licensee or an employee of a licensee for a violation of this act, rules, the
marihuana tracking act, or any ordinance adopted under section 205. The board may impose civil fines of up to
$5,000.00 against an individual and up to $10,000.00 or an amount equal to the daily gross receipts, whichever is
greater, against a licensee for each violation of this act, rules, or an order of the board. Assessment of a civil fine
under this subsection is not a bar to the investigation, arrest, charging, or prosecution of an individual for any other
violation of this act and is not grounds to suppress evidence in any criminal prosecution that arises under this act or
any other law of this state.
    (2) The board shall comply with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, when denying, revoking, suspending, or restricting a license or imposing a fine. The board may suspend a
license without notice or hearing upon a determination that the safety or health of patrons or employees is
jeopardized by continuing a marihuana facility's operation. If the board suspends a license under this subsection
without notice or hearing, a prompt postsuspension hearing must be held to determine if the suspension should
remain in effect. The suspension may remain in effect until the board determines that the cause for suspension has
been abated. The board may revoke the license or approve a transfer or sale of the license upon a determination
that the licensee has not made satisfactory progress toward abating the hazard.
    (3) After denying an application for a license, the board shall, upon request, provide a public investigative
hearing at which the applicant is given the opportunity to present testimony and evidence to establish its suitability
for a license. Other testimony and evidence may be presented at the hearing, but the board's decision must be based
on the whole record before the board and is not limited to testimony and evidence submitted at the public
investigative hearing.
    (4) Except for license applicants who may be granted a hearing at the discretion of the board under subsection
(3), any party aggrieved by an action of the board suspending, revoking, restricting, or refusing to renew a license,
or imposing a fine, shall be given a hearing before the board upon request. A request for a hearing must be made to
the board in writing within 21 days after service of notice of the action of the board. Notice of the action of the
board must be served either by personal delivery or by certified mail, postage prepaid, to the aggrieved party.
Notice served by certified mail is considered complete on the business day following the date of the mailing.
    (5) The board may conduct investigative and contested case hearings; issue subpoenas for the attendance of
witnesses; issue subpoenas duces tecum for the production of books, ledgers, records, memoranda, electronically
retrievable data, and other pertinent documents; and administer oaths and affirmations to witnesses as appropriate
to exercise and discharge the powers and duties of the board under this act. The director of the department or his
or her designee may issue subpoenas and administer oaths and affirmations to witnesses.

History: 2016, Act 281, Eff. Dec. 20, 2016 ;-- Am. 2018, Act 582, Eff. Jan. 1, 2019 
Compiler's Notes: Enacting section 2 of Act 281 of 2016 provides:"Enacting section 2. The legislature finds that the necessity for access to
safe sources of marihuana for medical use and the immediate need for growers, processors, secure transporters, provisioning centers, and
safety compliance facilities to operate under clear requirements establish the need to promulgate emergency rules to preserve the public
health, safety, or welfare."For transfer of powers and duties of the medical marihuana licensing board, marihuana advisory panel, and
department of licensing and regulatory affairs, including its bureau of marijuana regulation, to the marijuana regulatory agency, and
abolishment of the medical marihuana licensing board, marihuana advisory panel, and bureau of marijuana regulation, see ERO No. 2019-2,
compiled at MCL 333.27001.For the renaming of the marijuana regulatory agency to the cannabis regulatory agency, see E.R.O. No. 2022-1,
compiled at MCL 333.27002.
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