NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

*¥A%%* 324.30323 THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g)
AND (h). (See enacting section 2 of Act 98 of 2013.) *****

324.30323 Legal rights or authority not abrogated; action to determine if property taken without just
compensation; court order; limitation on value of property.

Sec. 30323.

(1) This part shall not be construed to abrogate rights or authority otherwise provided by law.

(2) For the purposes of determining if there has been a taking of property without just compensation under state
law, an owner of property who has sought and been denied a permit from the state or from a local unit of
government that adopts an ordinance pursuant to section 30307(4), who has been made subject to modifications or
conditions in the permit under this part, or who has been made subject to the action or inaction of the department
pursuant to this part or the action or inaction of a local unit of government that adopts an ordinance pursuant to
section 30307(4) may file an action in a court of competent jurisdiction.

(3) If the court determines that an action of the department or a local unit of government pursuant to this part or
an ordinance authorized pursuant to section 30307(4) constitutes a taking of the property of a person, then the
court shall order the department or the local unit of government, at the department's or the local unit of
government's option, as applicable, to do 1 or more of the following:

(a) Compensate the property owner for the full amount of the lost value.

(b) Purchase the property in the public interest as determined before its value was affected by this part or the
local ordinance authorized under section 30307(4) or the action or inaction of the department pursuant to this part
or the local unit of government pursuant to its ordinance.

(c) Modify its action or inaction with respect to the property so as to minimize the detrimental affect to the
property's value.

(4) For the purposes of this section, the value of the property may not exceed that share of the state equalized
valuation of the total parcel that the area in dispute occupies of the total parcel of land, multiplied by 2, as
determined by an inspection of the most recent assessment roll of the township or city in which the parcel is
located.

History: Add. 1995, Act 59, Imd. Eff. May 24, 1995
Popular Name: Act 451

Popular Name: NREPA

Popular Name: Wetland Protection Act
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