NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

*xk%%k 324.30304b THIS SECTION IS REPEALED BY ACT 98 OF 2013 EFFECTIVE 160 DAYS AFTER THE
EFFECTIVE DATE, AS PUBLISHED IN THE FEDERAL REGISTER, OF AN ORDER BY THE
ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY UNDER 40
CFR 233.53(c)(8)(vi) WITHDRAWING APPROVAL OF THE STATE PROGRAM UNDER 33 USC 1344(g)
AND (h). (See enacting section 2 of Act 98 of 2013.) *****

324.30304b Issuance of state programmatic general permits; agreement with United States army corps of
engineers; applicability of subsections (2) and (3).

Sec. 30304b.

(1) The department shall pursue an agreement with the United States army corps of engineers for the corps to
issue state programmatic general permits under section 404(e) of title IV of the federal water pollution control act,
33 USC 1344, for activities regulated under this part in waters over which the corps retains jurisdiction under
section 404(g)(1) of'title IV of the federal water pollution control act, 33 USC 1344,

(2) This subsection applies beginning January 1, 2011. This subsection applies to an application for a permit
under this part only if the application is for an activity or use in waters over which the corps retains jurisdiction
under section 404(g)(1) of title IV of the federal water pollution control act, 33 USC 1344, and if the corps has not
issued a state programmatic general permit for the activity or use. In such a case, if requested by the applicant in
the application, all of the following apply:

(a) The department shall approve or deny the application for a permit under this part not more than 30 days after
the corps grants or denies an application for a permit for the project under section 404(a) of title IV of the federal
water pollution control act, 33 USC 1344, or by the end of the processing period otherwise provided for in section
1301, whichever is later. If a project proposed in a permit application processed under this subsection also requires
authorization under 1 or more of parts 31, 301, 315, 323, 325, or 353, the requirements of this subdivision also
apply to the department's decision under that part or parts.

(b) Subject to subsection (3), if the corps grants a permit for the project, the department shall grant a permit
under this part without conditions or limitations other than those imposed by the corps unless any of the following
apply:

(i) The wetland is a rare and imperiled wetland.

(ii) The wetland is regionally significant for the protection of fisheries, wildlife, or migratory birds.

(iii) The site is described in section 30309(a), (e), or (g).

(iv) The proposed project involves a use or activity not regulated under section 404(a) of title I'V of the federal
water pollution control act, 33 USC 1344.

(3) The department shall inform the applicant in writing of the basis for a finding that the requirements of
subsection (2)(b)(i), (ii), (iii), or (iv) are met and the specific reasons why denial of the permit or the imposition of
additional conditions or limitations on the permit is consistent with this part and rules promulgated under this part.

(4) Subsections (2)(b) and (3) apply only to the department's decision under this part notwithstanding that the
project proposed in the application also requires authorization under 1 or more of parts 31, 301, 315, 323, 325, and
353.

History: Add. 2009, Act 120, Eff. Nov. 6, 2009

Compiler's Notes: Enacting section 1 of Act 120 of 2009 provides:"Enacting section 1. This amendatory act does not take effect unless both
of the following requirements are met:"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1,
MCL 445.573e, and $4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is
appropriated by the legislature to the environmental protection fund created in section 503a of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.503a."(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to
support the program under part 303 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."
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