
PUBLIC CEMETERIES (EXCERPT)
Act 46 of 1931

128.12 Failing or neglecting to care for and maintain burial space; proceedings for termination and
forfeiture of owner's rights and interest; resolution; petition; service; publication of hearing notice; failure
to appear and answer; default.

Sec. 2.

     If the owner of a burial space in a public cemetery, subject to the provisions of this act, fails and neglects for a
period of 7 years or more to care for and maintain the burial space in accordance with the laws, rules, and
regulations relating to the care and maintenance of burial spaces, the cemetery board may institute proceedings for
the termination and forfeiture of the owner's rights and interest in the burial space. If the cemetery board determines
that the owner has failed or neglected to care and maintain the burial space, the cemetery board shall adopt a
resolution reciting this determination. A certified copy of the resolution shall be served on the owner personally by
a competent person or shall be sent by first class mail to the owner's last known address. If within 30 days after the
sending of the resolution the owner does not comply or make provisions for complying with the laws, rules, and
regulations, the cemetery board may cause a petition to be filed in the circuit court for the county in which the
cemetery is located. The petition shall set forth the facts relating to the sale and ownership of the burial space, the
owner's failure and neglect to comply with the laws, rules, and regulations for the care and maintenance of the
burial space, and shall ask for the termination and forfeiture of the owner's rights to the burial space. The petition
shall be noticed for a hearing, on a date not less than 40 days from the date of filing. Within 15 days after filing, a
copy of the petition with the hearing notice shall be personally served on the owner or copies of the petition shall be
sent by first class mail to the last known address of the owner. Notice of the hearing shall be published once each
week for 3 successive weeks in a newspaper of general circulation in the county in which the cemetery is located.
The first notice shall be published not less than 30 days before the date of hearing. After the petition and notice
have been served or sent, it is the owner's duty to appear and answer to the allegations of the petition. If the owner
fails to appear and answer on the day noticed for hearing, the owner's default may be entered in the manner
provided for by law.

History: 1931, Act 46, Eff. Sept. 18, 1931 ;-- CL 1948, 128.12 ;-- Am. 1989, Act 14, Imd. Eff. May 10, 1989
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