
CLEAN AND RENEWABLE ENERGY AND ENERGY WASTE REDUCTION ACT (EXCERPT)
Act 295 of 2008

460.1035 Resale of renewable energy under PURPA; investor-owned electric utility with less than 20,000
customers, a municipally-owned electric utility, or cooperative electric utility; resale under power purchase
agreement or existing agreements; determination of number of renewable energy credits.

Sec. 35.

    (1) If an electric provider obtains renewable energy for resale to retail or wholesale customers under an
agreement under PURPA, ownership of the associated renewable energy credits shall be as provided by the PURPA
agreement. If the PURPA agreement does not provide for ownership of the renewable energy credits, then:
    (a) Except to the extent that a separate agreement governs under subdivision (b), for the duration of the PURPA
agreement, for every 5 renewable energy credits associated with the renewable energy, ownership of 4 of the
renewable energy credits is transferred to the electric provider with the renewable energy, and ownership of 1
renewable energy credit remains with the qualifying small power production facility.
    (b) If a separate agreement in effect on January 1, 2008 provides for the ownership of the renewable attributes of
the generated electricity, the separate agreement shall govern until January 1, 2013 or until expiration of the
separate agreement, whichever occurs first.
    (2) If an investor-owned electric utility with less than 20,000 customers, a municipally-owned electric utility, or
cooperative electric utility obtains all or substantially all of its electricity for resale under a power purchase
agreement or agreements in existence on the effective date of this act, ownership of any associated renewable
energy credits shall be considered to be transferred to the electric provider purchasing the electricity. The number
of renewable energy credits associated with the purchased electricity shall be determined by multiplying the total
number of renewable energy credits associated with the total power supply of the seller during the term of the
agreement by a fraction, the numerator of which is the amount of energy purchased under the agreement or
agreements and the denominator of which is the total power supply of the seller during the term of the agreement.
This subsection does not apply unless 1 or more of the following occur:
    (a) The seller and the electric provider purchasing the electricity agree that this subsection applies.
    (b) For a seller that is an investor-owned electric utility whose rates are regulated by the commission, the
commission reduces the number of renewable energy credits required under the renewable energy credit standard
for the seller by the number of renewable energy credits to be transferred to the electric provider purchasing the
electricity under this subsection.

History: 2008, Act 295, Imd. Eff. Oct. 6, 2008 
Compiler's Notes: Enacting section 1 of Act 295 of 2008 provides: "Enacting section 1. As provided in section 5 of 1846 RS 1, MCL 8.5,
this act is severable."
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