
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

Subpart 2
ABANDONED MINE RECLAMATION 

324.63509 Participation in abandoned mines reclamation fund established by title IV of surface mining
control and reclamation act of 1977; authorization; action; procedures.

Sec. 63509.

     The department is authorized to take all action necessary to ensure participation to the fullest extent practicable
in the abandoned mines reclamation fund established by title IV of the surface mining control and reclamation act of
1977, and to function as the state's agency for that participation relative to coal mining. Pursuant to this part and
title IV of the surface mining control and reclamation act of 1977, the department shall establish procedures for the
designation of the land and water eligible for reclamation or abatement expenditures; for the submission of
reclamation plans, annual projects, and applications to the appropriate authorities pursuant to the terms of this part
and title IV of the surface mining control and reclamation act of 1977; and for the administration of all money
received for abandoned mine reclamation or related purposes.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995 
Popular Name: Act 451
Popular Name: NREPA

324.63510 State abandoned mine reclamation fund; creation; administration; investment of money; use of
interest and earnings; money deposited in fund; carrying over remaining money; expenditures.

Sec. 63510.

    (1) The state abandoned mine reclamation fund is created in the state treasury and shall be administered by the
department. The state treasurer shall direct the investment of money in the fund. The interest and earnings of the
fund shall be used exclusively for the purposes specified in subsection (4).
    (2) The following money shall be deposited in the fund:
    (a) All funds from the application fees imposed under subpart 3, the inspection and reclamation fees imposed
under subpart 9, and the civil fines imposed under subpart 8.
    (b) All funds made available to the department for the purposes specified in subsection (4) pursuant to title IV of
the surface mining control and reclamation act of 1977.
    (c) All funds which may be donated to the department for the purposes specified in subsection (4) by any person.
    (3) Any money remaining in the fund at the end of a fiscal year shall be carried over in the fund to the next and
succeeding fiscal years and shall only be used for the purposes specified in subsection (4).
    (4) Expenditure of money from the state abandoned mine reclamation fund shall be made as follows:
    (a) Money that is deposited in the fund under subsection (2)(b) shall reflect the following priorities in the order
stated:
    (i) The protection of public health, safety, general welfare, and property from extreme danger of adverse effects
of coal mining practices.
    (ii) The protection of public health, safety, and general welfare from adverse effects of coal mining practices.
    (iii) The restoration of land and water resources and the environment previously degraded by adverse effects of
coal mining practices including measures for the conservation and development of soil; water, excluding
channelization; woodland, fish, and wildlife; recreation resources; and agricultural productivity.
    (iv) Research and demonstration projects relating to the development of surface mining reclamation and water
quality control program methods and techniques.
    (v) The protection, repair, replacement, construction, or enhancement of public facilities such as utilities, roads,
recreation, and conservation facilities adversely affected by coal mining practices.
    (vi) The development of publicly owned land adversely affected by coal mining practices including land acquired
as provided in this part for recreation and historic purposes, conservation, and reclamation purposes and open
space benefits.
    (b) Money that is deposited in the fund under subsection (2)(a) or (c) for any of the expenditures authorized in
subdivision (a) and for any other purpose of this part including the cost of administering this part.
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History: Add. 1995, Act 57, Imd. Eff. May 24, 1995 
Popular Name: Act 451
Popular Name: NREPA

324.63511 Entry on private property by department; purposes; conditions; notice; money expended and
benefits accruing to property chargeable against land; mitigating or offsetting claim in action by owner for
damages; acquisition by department of land adversely affected by past coal mining practices; sale or
transfer of acquired land suitable for development; rules; grant; public hearings.

Sec. 63511.

    (1) The department may, in the manner provided in this section, enter on private property for the purposes of
conducting an investigation, inspection, study, or exploratory work to determine the existence of adverse effects of
past coal mining practices and to determine the feasibility of restoration, reclamation, abatement, control, or
prevention of those adverse effects.
    (2) The department may enter on property as provided in subsection (3) if all of the following conditions exist:
    (a) The land or water resources on the property have been adversely affected by past coal mining practices.
    (b) The adverse effects to land or water resources on the property are at a stage where, in the public interest,
action should be taken to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining
practices.
    (c) The department gives notice by certified mail, return receipt requested, to the record owner or owners of the
property requesting permission to enter on the property.
    (d) The owners of the land or water resources where entry must be made to restore, reclaim, abate, control, or
prevent the adverse effects of past coal mining practices are not known, or readily identifiable; or the owners of the
property will not give permission, after receiving notice under subdivision (c), for the state or local unit of
government to enter on the property to restore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices.
    (3) After giving notice by certified mail, return receipt requested, to the record owner or owners of the property;
posting notice on the property; and advertising for 4 consecutive weeks in a newspaper of general circulation in the
county in which the property is located, the department may enter on property adversely affected by the past coal
mining practices and any other property necessary to have access to the property to take those actions necessary or
expedient to restore, reclaim, abate, control, or prevent the adverse effects. The money expended to restore,
reclaim, abate, control, or prevent the adverse effects and the benefits accruing to the property entered on is
chargeable against the land and shall mitigate or offset any claim in an action brought by the owner of any interest
in the property for damages by virtue of the entry. This subsection is not intended to create new rights of action or
eliminate existing immunities.
    (4) The department may acquire land by purchase, donation, or condemnation that is adversely affected by past
coal mining practices if the department determines that acquisition of the land is in the public interest, is necessary
to successful reclamation, and either subdivision (a) or (b) applies:
    (a) The acquired land, after restoration, reclamation, abatement, control, or prevention of the adverse effects of
past coal mining practices, will serve recreation and historic purposes, conservation and reclamation purposes, or
provide open space benefits; and permanent facilities such as a treatment plant or a relocated stream channel will be
constructed on the land for the restoration, reclamation, abatement, control, or prevention of the adverse effects of
past coal mining practices.
    (b) Acquisition of coal refuse disposal sites and all coal refuse on the acquired land will serve the purposes of this
section or is desirable to meet emergency situations and prevent recurrences of the adverse effects of past coal
mining practices.
    (5) The price paid for land acquired pursuant to this section shall reflect the market value of the land taking into
consideration its current use and its condition as adversely affected by past coal mining practices.
    (6) If land acquired pursuant to this section is considered suitable for agricultural, industrial, commercial,
residential, or recreational development, the state may sell or transfer the land pursuant to rules promulgated by the
department and procedures provided by law to ensure that the land is put to proper use consistent with the land use
plans of local units of government. If a grant accepted pursuant to section 63506(k) is involved in the acquisition of
the land to be sold, the land may be sold only when authorized by the secretary of the United States department of
the interior. The department shall hold a public hearing in compliance with the open meetings act, Act No. 267 of
the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws, in the county or counties
of the state in which land acquired pursuant to this section is located. The hearings shall afford local citizens and
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local units of government an opportunity to participate in the decision concerning the use or disposition of the land
after restoration, reclamation, abatement, control, or prevention of the adverse effects of past coal mining practices.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995 
Popular Name: Act 451
Popular Name: NREPA

324.63512 Itemizing money expended to complete project; filing statement of account and appraisal with
county clerk; filing of lis pendens with statement of account and appraisal as lien on land; priority; amount;
lien not to be filed against certain property; petition for hearing concerning amount of lien; appeal.

Sec. 63512.

    (1) Within 6 months after the completion of a project to restore, reclaim, abate, control, or prevent the adverse
effects of past mining practices on privately owned property, the department shall itemize the money expended to
complete the project and shall file an account of the money expended with the clerk of the county in which the
property is located, together with a notarized appraisal by an independent appraiser of the value of the land before
the restoration, reclamation, abatement, control, or prevention of the adverse effects of past mining practices if the
money so expended will result in a significant increase in property value. The filing of lis pendens with a copy of the
statement of account and the appraisal constitutes a lien on the land second in priority only to a lien for delinquent
property taxes placed on the property pursuant to section 40 of the general property tax act, Act No. 206 of the
Public Acts of 1893, being section 211.40 of the Michigan Compiled Laws. The lien shall not exceed the amount of
the increase in the market value of the land as a result of the restoration, reclamation, abatement, control, or
prevention of the adverse effects of past mining practices. A lien shall not be filed against the property of a person
who was a record owner of the surface rights in the property prior to May 2, 1977, and who did not consent to,
participate in, or exercise control over the mining operation that necessitated the restoration, reclamation,
abatement, control, or prevention of the adverse effects of past mining practices.
    (2) An affected landowner may petition the department within 60 days of the filing of the lien for a hearing
concerning the amount of the lien. That hearing and any appeal shall be conducted under chapter 4 of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.271 to 24.287 of
the Michigan Compiled Laws.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995 
Popular Name: Act 451
Popular Name: NREPA

324.63513 Expenditures from state abandoned mine reclamation fund for emergency restoration,
reclamation, abatement, control, or prevention of adverse effects; conditions; entry on land where
emergency exists as exercise of police power; warrant; action for damages; intent of subsection (2).

Sec. 63513.

    (1) The department may expend money from the state abandoned mine reclamation fund created by section
63510 for the emergency restoration, reclamation, abatement, control, or prevention of adverse effects of coal
mining practices on eligible land, if the department finds that all the following conditions exist:
    (a) An emergency exists constituting a danger to the public health, safety, or general welfare.
    (b) No other person, state agency, or local unit of government has commenced actions or operations on the
eligible land to restore, reclaim, abate, control, or prevent the adverse effects of past coal mining practices.
    (2) The department may enter on any land where the emergency exists and any other land necessary to have
access to the land where the emergency exists to take those actions necessary or expedient to restore, reclaim,
abate, control, or prevent the adverse effects of coal mining practices and to do all things necessary or expedient to
protect the public health, safety, or general welfare, if the department has obtained a warrant authorizing that entry.
Entry pursuant to this subsection is an exercise of the police power and not an act of condemnation or trespass. If
the owner of any interest in the property brings an action for damages because of an entry made pursuant to this
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subsection, the money expended to restore, reclaim, abate, control, or prevent the adverse effects and the benefits
accruing to the property entered on is chargeable against the land and shall mitigate or offset any claim in that
action. This subsection does not create new rights of action or eliminate existing immunities.

History: Add. 1995, Act 57, Imd. Eff. May 24, 1995 
Popular Name: Act 451
Popular Name: NREPA
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