PERSONS WITH DISABILITIES CIVIL RIGHTS ACT (EXCERPT)
Act 220 of 1976
Article 2

37.1201 Definitions.
Sec. 201.

As used in this article:

(a) "Employee" does not include an individual employed in domestic service of any person.

(b) "Employer" means a person who has 1 or more employees or a person who as contractor or subcontractor is
furnishing material or performing work for the state or a governmental entity or agency of the state and includes an
agent of such a person.

(c) "Employment agency" means a person regularly undertaking with or without compensation to procure
employees for an employer or to procure for employees opportunities to work for an employer and includes an
agent of such a person.

(d) "Genetic information" means information about a gene, gene product, or inherited characteristic of an
individual derived from the individual's family history or a genetic test.

(e) "Genetic test" means the analysis of human DNA, RNA, chromosomes, and those proteins and metabolites
used to detect heritable or somatic disease-related genotypes or karyotypes for clinical purposes. A genetic test
must be generally accepted in the scientific and medical communities as being specifically determinative for the
presence, absence, or mutation of a gene or chromosome in order to qualify under this definition. Genetic test does
not include a routine physical examination or a routine analysis including, but not limited to, a chemical analysis of
body fluids unless conducted specifically to determine the presence, absence, or mutation of a gene or chromosome.

(f) "Labor organization" includes:

(i) An organization of any kind, an agency or employee representation committee, group, association, or plan in
which employees participate and which exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions of employment.

(i) A conference, general committee, joint or system board, or joint council which is subordinate to a national or
international labor organization.

(iii) An agent of a labor organization.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1990, Act 121, Imd. Eff. June 25, 1990 ;-- Am. 2000, Act 32, Imd. Eff. Mar. 15, 2000

37.1202 Employer; prohibited conduct; exceptions; access to genetic information.
Sec. 202.

(1) Except as otherwise required by federal law, an employer shall not:

(a) Fail or refuse to hire, recruit, or promote an individual because of a disability or genetic information that is
unrelated to the individual's ability to perform the duties of a particular job or position.

(b) Discharge or otherwise discriminate against an individual with respect to compensation or the terms,
conditions, or privileges of employment, because of a disability or genetic information that is unrelated to the
individual's ability to perform the duties of a particular job or position.

(c) Limit, segregate, or classify an employee or applicant for employment in a way which deprives or tends to
deprive an individual of employment opportunities or otherwise adversely affects the status of an employee because
of a disability or genetic information that is unrelated to the individual's ability to perform the duties of a particular
job or position.

(d) Fail or refuse to hire, recruit, or promote an individual on the basis of physical or mental examinations that
are not directly related to the requirements of the specific job.

(e) Discharge or take other discriminatory action against an individual on the basis of physical or mental
examinations that are not directly related to the requirements of the specific job.

(f) Fail or refuse to hire, recruit, or promote an individual when adaptive devices or aids may be utilized thereby
enabling that individual to perform the specific requirements of the job.

(g) Discharge or take other discriminatory action against an individual when adaptive devices or aids may be
utilized thereby enabling that individual to perform the specific requirements of the job.
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(h) Require an individual to submit to a genetic test or to provide genetic information as a condition of
employment or promotion.

(2) Subsection (1) does not prohibit an individual from voluntarily providing to an employer genetic information
that is related to the employee's health or safety in the workplace. Subsection (1) does not prohibit an employer
from using genetic information received from an employee under this subsection to protect the employee's health or
safety.

(3) This section shall not apply to the employment of an individual by his or her parent, spouse, or child.

(4) Except as otherwise provided in subsection (2), no employer may directly or indirectly acquire or have access
to any genetic information concerning an employee or applicant for employment, or a member of the employee's or
applicant's family.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998 ;-- Am. 2000, Act 32, Imd. Eff. Mar. 15, 2000

37.1203 Employment agency; prohibited conduct.
Sec. 203.

An employment agency shall not fail or refuse to refer for employment, or otherwise discriminate against an
individual because of a disability or classify or refer for employment an individual on the basis of a disability that is
unrelated to the individual's ability to perform the duties of a particular job or position.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1204 Labor organization; prohibited conduct.
Sec. 204.

A labor organization shall not:

(a) Exclude or expel from membership, or otherwise discriminate against a member or applicant for membership
because of a disability that is unrelated to the individual's ability to perform the duties of a particular job or position
which entitles the individual to membership.

(b) Limit, segregate, or classify membership, or applicants for membership, or classify or fail or refuse to refer
for employment an individual in a way which would deprive or tend to deprive an individual of employment
opportunities, or which would limit employment opportunities or otherwise adversely affect the status of an
employee or of an applicant for employment, because of a disability that is unrelated to the individual's ability to
perform the duties of a particular job or position.

(c) Cause or attempt to cause an employer to violate this article.

(d) Fail to fairly and adequately represent a member in a grievance process because of the member's disability.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1980, Act 478, Imd. Eff. Jan. 20, 1981 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1205 Apprenticeship, on the job, or other training or retraining programs; discrimination prohibited.
Sec. 205.

An employer, labor organization, or joint labor management committee controlling apprenticeship, on the job, or
other training or retraining programs shall not discriminate against an individual because of a disability in admission
to, or employment or continuation in, a program established to provide apprenticeship or other training.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998
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37.1206 Prohibited notices, advertisements, inquiries, applications, and records.
Sec. 206.

(1) An employer, labor organization, or employment agency shall not print or publish or cause to be printed or
published a notice or advertisement relating to employment by the employer or membership in or a classification or
referral for employment by the labor organization, or relating to a classification or referral for employment by the
employment agency, indicating a preference, limitation, specification, or discrimination, based on a disability that is
unrelated to the individual's ability to perform the duties of a particular job or position.

(2) Except as permitted by applicable federal law, an employer or employment agency shall not:

(a) Make or use a written or oral inquiry or form of application that elicits or attempts to elicit information
concerning the disability of a prospective employee for reasons contrary to the provisions or purposes of this act.

(b) Make or keep a record of information or disclose information concerning the disability of a prospective
employee for reasons contrary to the provisions or purposes of this act.

(c) Make or use a written or oral inquiry or form of application that expresses a preference, limitation, or
specification based on the disability of a prospective employee for reasons contrary to the provisions or purposes of
this act.

History: 1976, Act 220, Eff. Mar. 31, 1977 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1207 Repealed. 1980, Act 478, Imd. Eff. Jan. 20, 1981.

Compiler's Notes: The repealed section pertained to exemptions.

37.1208 Plan.
Sec. 208.

A person subject to this article may adopt and carry out a plan to eliminate present effects of past discriminatory
practices or assure equal opportunity with respect to individuals who have disabilities if the plan has been filed with
the commission under rules of the commission and the commission has not disapproved the plan.

History: 1976, Act 220, Eff. Mar 31, 1977 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998
Admin Rule: R 37.27 et seq. of the Michigan Administrative Code.

37.1209 Contract to which state a party; covenant not to discriminate against employee or applicant for
employment; breach.

Sec. 209.

A contract to which this state, or a political subdivision, or an agency of this state or of a political subdivision of
this state is a party shall contain a covenant by the contractor and any subcontractors not to discriminate against an
employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges of employment,
or a matter directly or indirectly related to employment, because of a disability that is unrelated to the individual's
ability to perform the duties of a particular job or position. A breach of this covenant shall be regarded as a material
breach of the contract.
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History: Add. 1980, Act 478, Imd. Eff. Jan. 20, 1981 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1210 Burden of proof; cost of accommodation as undue hardship; reduction of limitations; restructuring
job or altering schedule; applicability of subsections (2) to (16); violation; notices.

Sec. 210.

(1) In an action brought pursuant to this article for a failure to accommodate, the person with a disability shall
bear the burden of proof. If the person with a disability proves a prima facie case, the person shall bear the burden
of producing evidence that an accommodation would impose an undue hardship on that person. If the person
produces evidence that an accommodation would impose an undue hardship on that person, the person with a
disability shall bear the burden of proving by a preponderance of the evidence that an accommodation would not
impose an undue hardship on that person.

(2) Except as provided in subsections (7), (13), and (17), if the person employs fewer than 4 employees and is
required under this article to purchase any equipment or device to accommodate the person with a disability, the
total purchase cost required to be paid by that person for that equipment or device is limited to an amount equal to
the state average weekly wage. If the cost of an accommodation under this subsection exceeds the limitation
established for that accommodation, the accommodation imposes an undue hardship on that person. If the cost of
the accommodation does not exceed the limitation established for that accommodation, the accommodation does
not impose an undue hardship on that person.

(3) Except as provided in subsections (7), (13), and (17), if the person employs 4 or more employees but fewer
than 15 employees and is required under this article to purchase any equipment or device to accommodate the
person with a disability, the total purchase cost required to be paid by that person is limited to an amount equal to
1.5 times the state average weekly wage. If the cost of an accommodation under this subsection exceeds the
limitation established for that accommodation, the accommodation imposes an undue hardship on that person. If the
cost of the accommodation does not exceed the limitation established for that accommodation, the accommodation
does not impose an undue hardship on that person.

(4) Except as provided in subsections (6), (7), (13), and (17), if the person employs 15 or more employees but
fewer than 25 employees and is required under this article to purchase any equipment or device to accommodate
the person with a disability, the total purchase cost required to be paid by that person is limited to an amount equal
to 2.5 times the state average weekly wage. If the cost of an accommodation under this subsection exceeds the
limitation established for that accommodation, the accommodation imposes an undue hardship on that person. If the
cost of the accommodation does not exceed the limitation established for that accommodation, the accommodation
does not impose an undue hardship on that person.

(5) Except as provided in subsections (6), (7), (13), and (17), if the person employs 25 or more employees and
the total purchase cost of any equipment or device required to accommodate an employee under this article is equal
to or less than 2.5 times the state average weekly wage, the accommodation does not impose an undue hardship on
that person.

(6) Except as provided in subsections (7), (13), and (17), if the person employs 15 or more employees and the
total purchase cost of any equipment or device required to accommodate an employee under this article is equal to
or less than 2.5 times the state average weekly wage, the accommodation does not impose an undue hardship on
that person.

(7) Subsections (2) to (6) do not limit the cost of reasonable routine maintenance or repair of equipment or
devices needed to accommodate a person with a disability under this article.

(8) Except as provided in subsections (13) and (17), if the person employs fewer than 4 employees and is
required to hire or retain 1 or more individuals as readers or interpreters to accommodate the person with a
disability in performing the duties of his or her job, the cost required to be paid by that person is limited to an
amount equal to 7 times the state average weekly wage for the first year the person with a disability is hired,
promoted, or transferred to that job, and 5 times the state average weekly wage for each year after the first year the
person with a disability is hired, promoted, or transferred to that job. If the cost of an accommodation under this
subsection exceeds the limitation established for that accommodation, the accommodation imposes an undue
hardship on that person. If the cost of the accommodation does not exceed the limitation established for that
accommodation, the accommodation does not impose an undue hardship on that person.

(9) Except as provided in subsections (13) and (17), if the person employs 4 or more employees but fewer than
15 employees and is required to hire or retain 1 or more individuals as readers or interpreters to accommodate the
person with a disability in performing the duties of his or her job, the cost required to be paid by that person is
limited to an amount equal to 10 times the state average weekly wage for the first year the person with a disability
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is hired, promoted, or transferred to that job, and 7 times the state average weekly wage for each year after the first
year the person with a disability is hired, promoted, or transferred to that job. If the cost of an accommodation
under this subsection exceeds the limitation established for that accommodation, the accommodation imposes an
undue hardship on that person. If the cost of the accommodation does not exceed the limitation established for that
accommodation, the accommodation does not impose an undue hardship on that person.

(10) Except as provided in subsections (12), (13), and (17), if the person employs 15 or more employees but
fewer than 25 employees and is required to hire or retain 1 or more individuals as readers or interpreters to
accommodate the person with a disability in performing the duties of his or her job, the cost required to be paid by
that person is limited to an amount equal to 15 times the state average weekly wage for the first year the person
with a disability is hired, promoted, or transferred to that job, and 10 times the state average weekly wage for each
year after the first year the person with a disability is hired, promoted, or transferred to that job. If the cost of an
accommodation under this subsection exceeds the limitation established for that accommodation, the
accommodation imposes an undue hardship on that person. If the cost of the accommodation does not exceed the
limitation established for that accommodation, the accommodation does not impose an undue hardship on that
person.

(11) Except as provided in subsections (12), (13), and (17), if the person employs 25 or more employees and the
cost required to hire or retain 1 or more individuals as readers or interpreters to accommodate the person with a
disability in performing the duties of his or her job is less than or equal to 15 times the state average weekly wage
for the first year the person with a disability is hired, promoted, or transferred to that job, and is less than or equal
to 10 times the state average weekly wage for each year after the first year the person with a disability is hired,
promoted, or transferred to that job, the accommodation does not impose an undue hardship on that person.

(12) Except as provided in subsections (13) and (17), if the person employs 15 or more employees and the cost
required to hire or retain 1 or more individuals as readers or interpreters to accommodate the person with a
disability in performing the duties of his or her job is less than or equal to 15 times the state average weekly wage
for the first year the person with a disability is hired, promoted, or transferred to that job, and is less than or equal
to 10 times the state average weekly wage for each year after the first year the person with a disability is hired,
promoted, or transferred to that job, the accommodation does not impose an undue hardship on that person.

(13) If the person with a disability is a temporary employee, the limitations established for accommodations
under subsections (2), (3), (4), (5), (6), (8), (9), (10), (11), and (12) are reduced by 50%.

(14) A person who employs fewer than 15 employees is not required to restructure a job or alter the schedule of
employees as an accommodation under this article.

(15) Job restructuring and altering the schedule of employees under this article applies only to minor or
infrequent duties relating to the particular job held by the person with a disability.

(16) If a person can accommodate a person with a disability under this article only by purchasing equipment or
devices and hiring or retaining 1 or more individuals as readers or interpreters, the person shall, subject to
subsections (2) to (13) and subsection (17), purchase the equipment or devices and hire or retain 1 or more
individuals as readers or interpreters to accommodate that person with a disability. However, if the person can
accommodate that person with a disability by purchasing equipment or devices or by hiring or retaining 1 or more
individuals as readers or interpreters, the person shall consult the person with a disability and, subject to subsections
(2) to (13) and subsection (17), choose whether to purchase equipment or devices or hire or retain 1 or more
individuals as readers or interpreters.

(17) Subsections (2) to (16) do not apply to either of the following:

(a) A public employer. As used in this subdivision, "public employer" means this state or a political subdivision of
this state.

(b) An organization exempt from taxation under section 501(c)(3) of the internal revenue code of 1986.

(18) A person with a disability may allege a violation against a person regarding a failure to accommodate under
this article only if the person with a disability notifies the person in writing of the need for accommodation within
182 days after the date the person with a disability knew or reasonably should have known that an accommodation
was needed.

(19) A person shall post notices or use other appropriate means to provide all employees and job applicants with
notice of the requirements of subsection (18).

History: Add. 1990, Act 121, Imd. Eff. June 25, 1990 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1211 Powers of person under article.
Sec. 211.
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A person may, under this article, do 1 or more of the following:

(a) Establish employment policies, programs, procedures, or work rules regarding the use of alcoholic liquor or
the illegal use of drugs.

(b) Apply different standards of compensation, or different terms, conditions, or privileges of employment
pursuant to a bona fide seniority or merit system, transfer system, scheduling system, assignment system, or
attendance plan if those standards of compensation or terms, conditions, or privileges of employment are not a
subterfuge to evade the purposes of this article.

(c) Establish uniform policies requiring employees who have been absent from work because of illness or injury
to submit evidence of the ability to return to work. This subdivision does not allow a person to establish a policy
requiring only persons with disabilities to submit evidence of the ability to return to work.

(d) Either of the following:

(i) Prohibit an employee who is being compensated under the worker's disability compensation act of 1969, 1969
PA 317, MCL 418.101 to 418.941, for an injury arising out of and in the course of his or her employment with that
person from returning to work in a restructured job.

(i) Require an employee who is being compensated under the worker's disability compensation act of 1969,
1969 PA 317, MCL 418.101 to 418.941, for an injury arising out of and in the course of his or her employment
with that person to return to work as provided by law, if the person accommodates the employee as required under
this article.

History: Add. 1990, Act 121, Imd. Eff. June 25, 1990 ;-- Am. 1998, Act 20, Imd. Eff. Mar. 12, 1998

37.1212 Education and training programs.
Sec. 212.
The department of civil rights shall offer education and training programs to employers, labor organizations, and

employment agencies to assist employers, labor organizations, and employment agencies in understanding the
requirements of this article.

History: Add. 1990, Act 121, Imd. Eff. June 25, 1990

37.1213 Article not in conflict with civil rights act.
Sec. 213.

Nothing in this article shall be construed to conflict with the Elliott-Larsen civil rights act, Act No. 453 of the
Public Acts of 1976, being sections 37.2101 to 37.2804 of the Michigan Compiled Laws.

History: Add. 1990, Act 121, Imd. Eff. June 25, 1990

37.1214 Accommodation not construed as preferential treatment or employee benefit.
Sec. 214.

For purposes of this act, an accommodation required under this article shall not be construed to be preferential
treatment or an employee benefit.

History: Add. 1990, Act 121, Imd. Eff. June 25, 1990
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