RECODIFIED TAX INCREMENT FINANCING ACT

Act 57 of 2018

AN ACT to provide for the recodification and establishment of certain tax increment finance
authorities; to prescribe the powers and duties of the authorities; to correct and prevent
deterioration in residential, commercial, and industrial areas and certain other areas; to
authorize the acquisition and disposal of interests in real and personal property; to authorize
the creation and implementation of development plans and development areas; to promote
residential and economic growth; to create certain boards; to prescribe the powers and duties
of certain boards; to authorize the issuance of bondsiand other evidences of indebtedness; to
levy certain taxes; to authorize the use of taxiinc¢rement financing; to preseribe powers and
duties of certain state officials; to provide for rule promulgation; to-provide for enforcement of
this act; and to repeal acts and patts of acts.

History: 2018, Act 57, Eff. Jan. 1,2019
The People of the/State of Michigan enact:

PART A
GENERAL PROVISIONS

125.4101 Short title.
Sec. 101.

This act shall be known and may be cited as the "recodified tax increment financing act".
History: 2018, Act 57, Eff. Jan, 1, 2019

125.4102 Repeal of statute or section of law; effect.
Sec. 102.

(1) The repeal of a statute or section of law by this act does not relinquish any penalty,
forfeiture, or liability, whether criminal or civil in nature, and that statute or section of law
shall be treated as still remaining in force as necessary for the purpose of instituting or
sustaining any proper action or prosecution for the enforcement of the penalty, forfeiture, or
liability.

(2) A bond, note, or any other obligation or refunding of any obligation issued by an
authority or by the municipality that created the authority under a statute or section of law
repealed by this act shall continue in effect under its original terms under the corresponding
part of this act.

(3) A contractual right, duty, or obligation relating to an authority under a statute or section
of law repealed by this act shall continue and remain with the authority under the
corresponding part of this act.

(4) A development plan or a tax increment financing plan developed by an authority under a
statute or section of law repealed by this act shall remain in effect with the authority under the
corresponding part of this act.
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History: 2018, Act 57, Eff. Jan. 1, 2019

125.4103 Board of authority created under repealed statute or section of law;
continuation in office; duration; appointment.

Sec. 103.

Members of a board of an authority created under a statute or section of law repealed by this
act with the same or similar name and functions shall continue in office for the duration of the
terms of office for which they were appointed. Members shall be appointed under this act only
as terms of the former members expire or vacancies occur. Members of the board of an
authority created under a statute or section of law repealed by 'this act may be appointed to the
new board to succeed themselves subject to any limitsdfor the total period of service set forth
in this act.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4104 Act as recodification of certain existing acts.
Sec. 104.

As this act is a recodification of cerfain existing tax inerement financing aets, the
recodification of 1975 PA 197,MCL125.1651 to 125.1681, in part 2 is,a continuation of the
taxing authority authorized in seetion 12 of 1975 PA 197, MCL 125.1662, for purposes of
section 31 of article IX"of the state constitution’'of 1963:

History: 2018, Act'57, Eff. Jan. 1, 2019

PART 2
DOWNTOWN DEVELOPMENT AUTHORITIES

125.4201 Definitions.
Sec. 201.

As used in this part:

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority in anticipation of repayment by the authority.
Evidence of the intent to repay an advance includes, but is not limited to, an executed
agreement to repay, provisions contained in a tax increment financing plan approved before
the advance, or a resolution of the authority or the municipality.

(b) "Assessed value" means 1 of the following:

(1) For valuations made before January 1, 1995, the state equalized valuation as determined
under the general property tax act, 1893 PA 206, MCL 211.1 to 211.155.

(i1) For valuations made after December 31, 1994, the taxable value as determined under
section 27a of the general property tax act, 1893 PA 206, MCL 211.27a.

(c) "Authority" means a downtown development authority created under this part.

(d) "Board" means the governing body of an authority.

(e) "Business district" means an area in the downtown of a municipality zoned and used
principally for business.

(f) "Captured assessed value" means the amount in any 1 year by which the current assessed
value of the project area, including the assessed value of property for which specific local
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taxes are paid in lieu of property taxes as determined in subdivision (aa), exceeds the initial
assessed value. The state tax commission shall prescribe the method for calculating captured
assessed value.

(g) "Catalyst development project" means a project that is located in a municipality with a
population greater than 600,000, is designated by the authority as a catalyst development
project, and is expected to result in not less than $300,000,000.00 of capital investment. There
must not be more than 1 catalyst development project designated within each authority.

(h) "Chief executive officer" means the mayor or city manager of a city, the president or
village manager of a village, or the supervisor of a township or, if designated by the township
board for purposes of this part, the township superintendent or township manager of a
township.

(1) "Development area" means that area to which a development plan is applicable.

(j) "Development plan" means that informationsand those requirements for a-dévelopment
plan set forth in section 217.

(k) "Development program" means the implementation of the development plan.

(1) "Downtown district" means that part of an area in a busthess district that is specifically
designated by ordinance of the governing body of the municipality under this part.‘Both of the
following apply regarding a downtown district:

(1) A downtown districtmay include moré than I separate and distinet geographic areas in a
business district as determined by the'municipality if 1 ofthe following requirements is met:

(A) The municipality enters inito,an agreement with a qualified township\under section
203(7).

(B) The municipality\isa city that surrounds‘anothercitysandthat other city lies between the
2 separate and distinct geographie,areas.

(C) The.municipality isdocated.on both the:mainland and 1 or more islands, and a body of
water lies between the 2 separate and distinct geographic areas.

(i1) If the dewntown district containsimere than 1 separate and distinct geographic area in
the downtown district, the separate ‘and distinct geographic areas are considered 1 downtown
district.

(m) "Eligible advanee" means an advance made before August 19, 1993.

(n) "Eligible obligation" means an obligation issued or incurred by an authority or by a
municipality on behalf of an authority before August 19, 1993 and its subsequent refunding by
a qualified refunding obligation. Eligible obligation includes an authority's written agreement
entered into before August 19, 1993 to pay an obligation issued after August 18, 1993 and
before December 31, 1996 by another entity on behalf of the authority.

(o) "Fire alarm system" means a system designed to detect and annunciate the presence of
fire, or by-products of fire. Fire alarm system includes smoke detectors.

(p) "Fiscal year" means the fiscal year of the authority.

(q) "Governing body of a municipality" means the elected body of a municipality having
legislative powers.

(r) "Initial assessed value" means the assessed value, as equalized, of all the taxable
property within the boundaries of the development area when the ordinance establishing the
tax increment financing plan is approved, as shown by the most recent assessment roll of the
municipality for which equalization has been completed when the resolution is adopted.
Property exempt from taxation when the initial assessed value is determined must be included
as zero. For the purpose of determining initial assessed value, property for which a specific
local tax is paid in lieu of a property tax is not considered to be property that is exempt from
taxation. The initial assessed value of property for which a specific local tax was paid in lieu
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of a property tax must be determined as provided in subdivision (aa). If a municipality having
a population of less than 35,000 established an authority before 1985, created a district or
districts, and approved a development plan or tax increment financing plan or amendment to a
plan that expired by its terms December 31, 1991, the initial assessed value for the purpose of
any plan or plan amendment adopted as an extension of the expired plan must be determined
as if the plan had not expired December 31, 1991. For a development area designated before
1997 in which a renaissance zone has subsequently been designated under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, the initial assessed value of
the development area otherwise determined under this subdivision must be reduced by the
amount by which the current assessed value of the development area was reduced in 1997 due
to the exemption of property under section 7ff of the general property tax act, 1893 PA 206,
MCL 211.71f, but the initial assessed value must not be.less than zero.

(s) "Municipality" means a city, village, or township.

(t) "Obligation" means a written promise to. pay, whether evidenced by-a contract,
agreement, lease, sublease, bond, or.note; or a requirément to_pay imposed by law. An
obligation does not include a payment required solely because of default on an obligation,
employee salaries, or consideration paid for the use of municipal offices. An obligation does
not include those bonds that have.been economieally defeased by refunding bonds issued
under this part. Obligationi includes, but is not'limited to, the following:

(1) A requirement to pay proceedsderived from ad valerem property taxes-or taxes-levied in
lieu of ad valorem property taxes.

(i1) A management contract or-a contract for professional seryiees.

(ii1) A paymentequired on a contraet, agréement, bonds-ot note'if the requirement to make
or assume¢ the payment arose before August 19, 1993«

(iv) A requirement to pay+ot reimmburse a petson for the cost of insurance for, or to maintain,
property subject to a-lease, land contractypurchase agreement, or other agreement.

(v) A letterof credit, paying agent, transfer agent, bond registrar, or trustee fee associated
with a contract, agreement, bond, ornote.

(u) "On behalf of ap-authority", in relation to an eligible advance made by a municipality, or
an eligible obligation er-other protected obligation issued or incurred by a municipality, means
in anticipation that an authority would transfer tax increment revenues or reimburse the
municipality from tax increment revenues in an amount sufficient to fully make payment
required by the eligible advance made by the municipality, or eligible obligation or other
protected obligation issued or incurred by the municipality, if the anticipation of the transfer or
receipt of tax increment revenues from the authority is pursuant to or evidenced by 1 or more
of the following:

(1) A reimbursement agreement between the municipality and an authority it established.

(1) A requirement imposed by law that the authority transfer tax increment revenues to the
municipality.

(iii) A resolution of the authority agreeing to make payments to the incorporating unit.

(iv) Provisions in a tax increment financing plan describing the project for which the
obligation was incurred.

(v) "Operations" means office maintenance, including salaries and expenses of employees,
office supplies, consultation fees, design costs, and other expenses incurred in the daily
management of the authority and planning of its activities.

(w) "Other protected obligation" means any of the following:

(1) A qualified refunding obligation issued to refund an obligation described in subparagraph
(i1), (i), or (iv), an obligation that is not a qualified refunding obligation that is issued to
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refund an eligible obligation, or a qualified refunding obligation issued to refund an obligation
described in this subparagraph.

(11) An obligation issued or incurred by an authority or by a municipality on behalf of an
authority after August 19, 1993, but before December 31, 1994, to finance a project described
in a tax increment finance plan approved by the municipality in accordance with this part
before December 31, 1993, for which a contract for final design is entered into by or on behalf
of the municipality or authority before March 1, 1994 or for which a written agreement with a
developer, titled preferred development agreement, was entered into by or on behalf of the
municipality or authority in July 1993.

(ii1) An obligation incurred by an authority or municipality after August 19, 1993, to
reimburse a party to a development agreement entered into by a municipality or authority
before August 19, 1993, for a project described in a tax.inctement financing plan approved in
accordance with this part before August 19, 1993yand undertaken and installedsby that party in
accordance with the development agreement

(iv) An obligation incurred by the authority evidenced by or to finance a‘contract to
purchase real property within a development area or a contract to develop that property within
the development area, or bothyif all of the following requirements are met:

(A) The authority/purchased the real property-4n 1993.

(B) Before June 30, 1995/ the authority. enters a contract for the development of the real
property located within the developmeént,area:

(C) In 1993, the authority onmunicipality on behalf of the authority-teceived approval for a
grant from both of the fellowing:

(I) The department of.natural resourees for'site reclamation of the real property.

(IT) The department of consumer and industry services for development of the real property.

(v) An ongoing management orprofessional seryices contract with the governing body of a
county that was entered into before March ;1994 and that was preceded by a series of limited
term managemrent or.professiondl s€rvices-Contracts with the governing body of the county, the
last of which Was entered into before’August 19, 1993.

(vi) A loan from a nmunicipality to an authority if the loan was approved by the legislative
body of the municipality on April 18, 1994.

(vii) Funds expended to match a grant received by a municipality on behalf of an authority
for sidewalk improvements from the Michigan department of transportation if the legislative
body of the municipality approved the grant application on April 5, 1993 and the grant was
received by the municipality in June 1993.

(viii) For taxes captured in 1994, an obligation described in this subparagraph issued or
incurred to finance a project. An obligation is considered issued or incurred to finance a
project described in this subparagraph only if all of the following are met:

(A) The obligation requires raising capital for the project or paying for the project, whether
or not a borrowing is involved.

(B) The obligation was part of a development plan and the tax increment financing plan was
approved by a municipality on May 6, 1991.

(C) The obligation is in the form of a written memorandum of understanding between a
municipality and a public utility dated October 27, 1994.

(D) The authority or municipality captured school taxes during 1994.

(ix) An obligation incurred after July 31, 2012 by an authority, municipality, or other
governmental unit to pay for costs associated with a catalyst development project.

(x) "Public facility" means a street, plaza, pedestrian mall, and any improvements to a
street, plaza, or pedestrian mall including street furniture and beautification, park, parking
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facility, recreational facility, right-of-way, structure, waterway, bridge, lake, pond, canal,
utility line or pipe, building, and access routes to any of these places, designed and dedicated
to use by the public generally, or used by a public agency. Public facility includes an
improvement to a facility used by the public or a public facility as those terms are defined in
section 1 of 1966 PA 1, MCL 125.1351, which improvement is made to comply with the
barrier free design requirements of the state construction code promulgated under the Stille-
DeRossett-Hale single state construction code act, 1972 PA 230, MCL 125.1501 to 125.1531.
Public facility also includes the acquisition, construction, improvement, and operation of a
building owned or leased by the authority to be used as a retail business incubator.

(y) "Qualified refunding obligation" means an obligation issued or incurred by an authority
or by a municipality on behalf of an authority to refund an obligation if 1 or more of the
following apply:

(1) The obligation is issued to refund a qualifiedrefunding obligation issued-in'November
1997 and any subsequent refundings of that obligation issued before January 1, 2010 or the
obligation is issued to refund a qualified refunding.ebligation.issuedion May 15, 1997 and any
subsequent refundings of that obligation issued before January 1, 2010 in an autherityiin
which 1 parcel or group of patrcels under common ownetship represents 50% or'more of the
taxable value capturéd withinthetax increment finance district and that will ultimately
provide for not less than 840% reduction.in'the taxable value of the property as part of a
negotiated settlement as a result of an‘appeal filed with the state tax tribunal ~Qualified
refunding obligations issued under this'subparagraph ate'not subject to.the réquirements of
section 611 of the revised munieipal finance act, 2001 PA 34, MEL141.2611, if issued before
January 1, 2010, The duration of the development program-described in the tax increment
financing plan relating to the qualified refunding-obligations issued under this subparagraph is
extended to 1'year after the*final.date of maturity of'the qualified refunding obligations.

(i1) The refunding-ebligation meets bothof the following:

(A) The netpresent value of the principal and interest to be paid on the refunding
obligation, in¢luding the costiof isstance, will be less than the net present value of the
principal and interest tosbe paid on the obligation being refunded, as calculated using a method
approved by the department of treasury.

(B) The net present value of the sum of the tax increment revenues described in subdivision
(cc)(ii) and the distributions under section 213b to repay the refunding obligation will not be
greater than the net present value of the sum of the tax increment revenues described in
subdivision (cc)(ii) and the distributions under section 213b to repay the obligation being
refunded, as calculated using a method approved by the department of treasury.

(ii1) The obligation is issued to refund an other protected obligation issued as a capital
appreciation bond delivered to the Michigan municipal bond authority on December 21, 1994
and any subsequent refundings of that obligation issued before January 1, 2012. Qualified
refunding obligations issued under this subparagraph are not subject to the requirements of
section 305(2), (3), (5), and (6), 501, 503, or 611 of the revised municipal finance act, 2001 PA
34, MCL 141.2305, 141.2501, 141.2503, and 141.2611, if issued before January 1, 2012. The
duration of the development program described in the tax increment financing plan relating to
the qualified refunding obligations issued under this subparagraph is extended to 1 year after
the final date of maturity of the qualified refunding obligations. The obligation may be payable
through the year 2025 at an interest rate not exceeding the maximum rate permitted by law,
notwithstanding the bond maturity dates contained in the notice of intent to issue bonds
published by the municipality. An obligation issued under this subparagraph is a qualified
refunding obligation only to the extent that revenues described in subdivision (cc)(ii) and
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distributions under section 213b to repay the qualified refunding obligation do not exceed
$750,000.00.

(iv) The obligation is issued to refund a qualified refunding obligation issued on February
13, 2008, and any subsequent refundings of that obligation, issued before December 31, 2018.
Qualified refunding obligations issued under this subparagraph are not subject to the
requirements of section 305(2), (3), (5), and (6), 501, 503, or 611 of the revised municipal
finance act, 2001 PA 34, MCL 141.2305, 141.2501, 141.2503, and 141.2611. The duration of
the development program described in the tax increment financing plan relating to the
qualified refunding obligations issued under this subparagraph is extended to 1 year after the
final date of maturity of the qualified refunding obligations. Revenues described in
subdivision (cc)(ii) and distributions made under section 213b in excess of the amount needed
for current year debt service on an obligation issued under this subparagraph may be paid to
the authority to the extent necessary to pay futuresyears' debt service on the obligation as
determined by the board.

(z) "Qualified township" means a township thatimeets all of the following requirements:

(1) Was not eligible to create an authority before January 3;2003.

(i1) Adjoins a municipality that previously created an authority.

(ii1) Along with thé adjoining municipality that,previously created.an authority, is a member
of the same joint planning commission undér.the joint municipal planning act, 2003 PA 226,
MCL 125.131 to 125.143.

(aa) "Specific local tax" means a tax'levied under'1974.PA 198, MCL207.551 to 207.572,
the commercial redevelepment act, 1978 PA 255, MCL 207.651.t6 207,668, the technology
park development-act, 1984 PA 385, MCL 207701 to 207718, and 1953 PA 189, MCL
211.181t0 21T.182.-The initial assesséd value orcurrent assessed value of property subject to
a specificlocal tax is the quetient.of the specific local tax paid divided by the ad valorem
millage rate. Howeyer, after 1993, theistaté tax commission shall prescribe the method for
calculating the-initial.assessed valu€ and eurrent assessed value of property for which a
specific local fax was paid inlieu of-a property tax.

(bb) "State fiscal year!"means the annual period commencing October 1 of each year.

(cc) "Tax incrementarevenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions on the captured
assessed value of real and personal property in the development area, subject to the following
requirements:

(1) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of all taxing jurisdictions other than this state under
the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, and local or intermediate
school districts on the captured assessed value of real and personal property in the
development area for any purpose authorized by this part.

(i1) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of this state under the state education tax act, 1993
PA 331, MCL 211.901 to 211.906, and local or intermediate school districts on the captured
assessed value of real and personal property in the development area in an amount equal to the
amount necessary, without regard to subparagraph (i), to repay eligible advances, eligible
obligations, and other protected obligations.

(ii1) Tax increment revenues do not include any of the following:

(A) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area of the authority or to a portion of
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value of property that may be excluded from captured assessed value or specific local taxes
attributable to those ad valorem property taxes.

(B) Ad valorem property taxes excluded by the tax increment financing plan of the authority
from the determination of the amount of tax increment revenues to be transmitted to the
authority or specific local taxes attributable to those ad valorem property taxes.

(C) Ad valorem property taxes exempted from capture under section 203(3) or specific local
taxes attributable to those ad valorem property taxes.

(D) Ad valorem property taxes levied under 1 or more of the following or specific local
taxes attributable to those ad valorem property taxes:

(I) The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123.1183.

(IT) The art institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(IIT) Except as otherwise provided in section 203(3),.ad valorem property taxes or specific
local taxes attributable to those ad valorem propertystaxesilevied for a separate-millage for
public library purposes approved by the electors after December 31, 2016

(iv) The amount of tax increment revenues autherized to be.included under subparagraph
(i) or (v), and required to be trafismitted to the authority under section 215(1), from ad
valorem property taxes and specific local taxes attributable,to the application of the levy of the
state education tax act, 1993 PA 331, MCL 211.901 to 211.906, a local*school*district or an
intermediate school 'distriét on the capturedassessed value of real and-personal property in a
development area must be determined separately for the devy, by this state; each schoel district,
and each intermediate school district as the productof sub-subparagraphs (A).and (B):

(A) The percentage that the total ad valorem taxes and specifiedocal taxes available for
distribution by lawto this'state, a localsschool-district, or an, intermediate school district,
respectively, beats-to the aggregate amount of ad-valeremumillage taxes and specific taxes
available for distribution by:law.to this state,.each'local school district, and each intermediate
school district.

(B) The maximum.amount of advalorem property taxes and specific local taxes considered
tax increment'revenues undet subparagraph (ii) or (v).

(v) Tax increment revenues include ad valorem property taxes and specific local taxes, in an
annual amount and foreach year approved by the state treasurer, attributable to the levy by
this state under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, and by
local or intermediate school districts, on the captured assessed value of real and personal
property in the development area of an authority established in a city with a population of
600,000 or more to pay for, or reimburse an advance for, not more than $8,000,000.00 for the
demolition of buildings or structures on public or privately owned property within a
development area that commences in 2005, or to pay the annual principal of or interest on an
obligation, the terms of which are approved by the state treasurer, issued by an authority, or by
a city on behalf of an authority, to pay not more than $8,000,000.00 of the costs to demolish
buildings or structures on public or privately owned property within a development area that
commences in 2005.

(vi) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the levy by this state under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906, and by local or intermediate school districts that were levied on or after
July 1, 2010, on the captured assessed value of real and personal property in the development
area of an authority established in a city with a population of 600,000 or more to pay for, or
reimburse an advance for, costs associated with the land acquisition, preliminary site work,
and construction of a catalyst development project.
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History: 2018, Act 57, Eff. Jan. 1, 2019 ;-- Am. 2026, Act 5, Imd. Eff. Mar. 26, 2026

125.4201a Legislative findings.
Sec. 201a.

The legislature finds all of the following:

(a) That there exists in this state conditions of property value deterioration detrimental to the
state economy and the economic growth of the state and its local units of government.

(b) That government programs are desirable and necessary to eliminate the causes of
property value deterioration thereby benefiting the economic growth of the state.

(c) That it is appropriate to finance these government programs by means available to the
state and local units of government in the state, including tax increment financing.

(d) That tax increment financing is asgovernment financing program that contributes to
economic growth and development by dedicating a portion of the increase in the tax base
resulting from economic growth and development to facilities, structures, ot-improyvements
within a developmentiarea thereby facilitating economi¢ growth and development.

(e) That it is necessary for the legislature tosexercise its power to'legislate tax increment
financing as authorizedsin this part andin the.exercise of this power to mandateithe transfer of
tax increment revenues by city,village; township, sehooldistrict, and courity, treasurers to
authorities created under this part'in order to effectuate the legislative.government programs to
eliminate property.value detetioration and to promote economiic growth.

(f) That-halting property value deterioration and promoting economic growth in the state are
essential governmental functions and constitute essential public purposes.

(g) That'economic dévelopment strengthens the tax base upon which local units of
government relyiand that government programs to eliminate property value deterioration
benefit local units'of government and are for the use of the local units of government.

(h) That the provisionsiof thispart are enacted to provide a means for local units of
government to eliminate property value deterioration and to promote economic growth in the
communities served by those local units of government.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4202 Authority; establishment; restriction; public body corporate; powers generally.
Sec. 202.

(1) Except as otherwise provided in this subsection, a municipality may establish 1
authority. If, before November 1, 1985, a municipality establishes more than 1 authority, those
authorities may continue to exist as separate authorities. Under the conditions described in
section 203a, a municipality may have more than 1 authority within that municipality's
boundaries. A parcel of property shall not be included in more than 1 authority created by this
part.

(2) An authority shall be a public body corporate which may sue and be sued in any court of
this state. An authority possesses all the powers necessary to carry out the purpose of its
incorporation. The enumeration of a power in this part shall not be construed as a limitation
upon the general powers of an authority.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4203 Resolution of intent to create and provide for operation of authority; public
hearing on proposed ordinance creating authority and designating boundaries of
downtown district; notice; exemption of taxes from capture; action by library board or
commission; adoption, filing, and publication of ordinance; altering or amending
boundaries; agreement with adjoining municipality; agreement with qualified township.

Sec. 203.

(1) When the governing body of a municipality determines that it is necessary for the best
interests of the public to halt property value deterioration and increase property tax valuation
where possible in its business district, to eliminate the causes.of that deterioration, and to
promote economic growth, the governing body may, by resolution, declare its intention to
create and provide for the operation of an authority:

(2) In the resolution of intent, the governing body shall set'a date for the holding of a public
hearing on the adoption of a proposed ordinance ¢reating the authority and'designating the
boundaries of the downtown distfict. Notice of'the public hearing shall be published twice in a
newspaper of general circulation in the municipality, notless than 20 or mote than'40 days
before the date of the hearing.Not less than 20 days befote the hearing, the\governing body
proposing to create the authority shall also mail'notice of the heafing'to the property taxpayers
of record in the proposeéd district and for.a public hearing-to'be held after February'15, 1994 to
the governing body of each taxing jurisdiction levying taxes that would be subject to capture if
the authority is established’and a-tax increment financing plan is-approved: Beginning June 1,
2005, the notice of-hearing within the.time frame described.in thisisubsection shall be mailed
by certified mail'to.the governing,body of each taxing jurisdiction levying taxes that would be
subject to'capture if the authotity is established and ‘a tax increment financing plan is
approved. Failure of-a property taxpayer tosrecéive the notice shall not invalidate these
proceedings. Notice.of the hearingshall be-posted in at least 20 conspicuous and public places
in the proposed . downtown disttict not less than 20 days before the hearing. The notice shall
state the date, time, and-place of the hearing, and shall describe the boundaries of the proposed
downtown district. A eitizen, taxpayer, or property owner of the municipality or an official
from a taxing jurisdiction with millage that would be subject to capture has the right to be
heard in regard to the establishment of the authority and the boundaries of the proposed
downtown district. The governing body of the municipality shall not incorporate land into the
downtown district not included in the description contained in the notice of public hearing, but
it may eliminate described lands from the downtown district in the final determination of the
boundaries.

(3) Not more than 60 days after a public hearing held after February 15, 1994, the governing
body of a taxing jurisdiction levying ad valorem property taxes that would otherwise be
subject to capture may exempt its taxes from capture by adopting a resolution to that effect
and filing a copy with the clerk of the municipality proposing to create the authority. The
resolution takes effect when filed with that clerk and remains effective until a copy of a
resolution rescinding that resolution is filed with that clerk. If a separate millage for public
library purposes was levied before January 1, 2017, and all obligations and other protected
obligations of the authority are paid, then the levy is exempt from capture under this part,
unless the library board or commission allows all or a portion of its taxes levied to be included
as tax increment revenues and subject to capture under this part under the terms of a written
agreement between the library board or commission and the authority. The written agreement
shall be filed with the clerk of the municipality. However, if a separate millage for public

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 10 of 153 Courtesy of legislature.mi.gov



library purposes was levied before January 1, 2017, and the authority alters or amends the
boundaries of a downtown district or extends the duration of the existing finance plan, then the
library board or commission may, not later than 60 days after a public hearing is held under
this subsection, exempt all or a portion of its taxes from capture by adopting a resolution to
that effect and filing a copy with the clerk of the municipality that created the authority. For ad
valorem property taxes or specific local taxes attributable to those ad valorem property taxes
levied for a separate millage for public library purposes approved by the electors after
December 31, 2016, a library board or commission may allow all or a portion of its taxes
levied to be included as tax increment revenues and subject to capture under this part under the
terms of a written agreement between the library board or commission and the authority. The
written agreement shall be filed with the clerk of the municipality. However, if the library was
created under section 1 or 10a of 1877 PA 164, MCL 397.201 and 397.210a, or established
under 1869 LA 233, then any action of the librarysbeard oncommission under.thi§ subsection
shall have the concurrence of the chief executive officer of the city that created the library to
be effective, and, if the action of the library boardier'commission involves any bond issued by
this state or a state agency, the concurtence of the state treasurer,

(4) Not less than 60 days after the public hearing, if the.governing body. of the municipality
intends to proceed with the establishment of the-authority, it shall adept, by:majority vote of its
members, an ordinance establishing the authority and designating thesboundaries_of the
downtown district within which the atthorityshall exercise its powers. The adeption-of the
ordinance is subject to any applicable statutory orchartet.provisions inrespeetto the approval
or disapproval by the chiefiexecutive or otherofficer of the muni¢ipality-and the adoption of
an ordinance overshis orher veto. This-ordinance shall be filed with the secretary of state
promptlyrafter its adoption and shall be published atdeast'once in a newspaper of general
circulation in‘the municipality.

(5) The governing-bady: of the municipality may alter or amend the boundaries of the
downtown district to.include or éxclude lands from the downtown district pursuant to the same
requirements for-adopting the ordinance creating the authority.

(6) A municipality that has created an authority may enter into an agreement with an
adjoining municipality-that has created an authority to jointly operate and administer those
authorities under an interlocal agreement under the urban cooperation act of 1967, 1967 (Ex
Sess) PA 7, MCL 124.501 to 124.512.

(7) A municipality that has created an authority may enter into an agreement with a
qualified township to operate its authority in a downtown district in the qualified township
under an interlocal agreement under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7,
MCL 124.501 to 124.512. The interlocal agreement between the municipality and the qualified
township shall provide for, but is not limited to, all of the following:

(a) Size and makeup of the board.

(b) Determination and modification of downtown district, business district, and
development area.

(c) Modification of development area and development plan.

(d) Issuance and repayment of obligations.

(e) Capture of taxes.

(f) Notice, hearing, and exemption of taxes from capture provisions described in this
section.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4203a Authority of annexing or consolidated municipality; obligations, agreements,
and bonds.

Sec. 203a.

If a downtown district is part of an area annexed to or consolidated with another
municipality, the authority managing that district shall become an authority of the annexing or
consolidated municipality. Obligations of that authority incurred under a development or tax
increment plan, agreements related to a development or tax increment plan, and bonds issued
under this part shall remain in effect following the annexation or consolidation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4203b Ratification and validation of ordinance and actions; compliance.
Sec. 203b.

(1) An ordinance enacted by a.municipality that has a population of less than 50,000
establishing an authority, creating a district, or approving-a development plan or'tax increment
financing plan, or an.amendment toran authority, district,-or plan, and all/actions‘taken under
that ordinance, including the issuance of bonds, are ratified and validated notwithstanding that
notice for the public hearing on the establishmént of the authority,-ereation of the district, or
approval of the development plan‘ortax increment finaneing plan, or on'the ‘amendment, was
not published, posted, or'mailed at Ieast 20 days before the hearing;, if the'notice was published
or posted at least 15 days before the hearifig or the authority was éstablished in 1984 by a
village that filed the ordinance with the secretary of statenot later than March 1986. This
section applies only to an‘ordinance adopted by a municipality before February 1, 1991, and
shall include any bonds or amounts to be uséd by the authority to pay the principal of and
interest on bonds/that have been issued or'thatare to be issued by the authority, the
incorporating municipality, or a’County on behalf of the incorporating municipality. An
authority for which an ordinance-0r amendment to the ordinance establishing the authority has
been published before February 1, 1991 is considered for purposes of section 203(4) to have
promptly filed the ordinance or amendment to the ordinance with the secretary of state if the
ordinance or amendment to the ordinance is filed with the secretary of state before October 1,
1991. As used in this section, "notice was published" means publication of the notice occurred
at least once.

(2) A development plan and tax increment financing plan approved by a resolution adopted
by the village council of a village having a population of less than 3,000 before June 15, 1988
rather than by adoption of an ordinance is ratified and validated, if an amendment to the plans
was adopted by the village council in compliance with sections 18 and 19.

(3) A development plan and tax increment financing plan approved by a resolution adopted
by the village council of a village having a population of less than 7,000 before June 1, 1998
rather than by adoption of an ordinance is ratified and validated if an amendment to the plans
was adopted by the village council in compliance with sections 18 and 19.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4203¢ Proceedings or findings; validity.
Sec. 203c.
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The validity of the proceedings or findings establishing an authority, or of the procedure,
adequacy of notice, or findings with respect to the approval of a development plan or tax
increment financing plan is conclusive with respect to the capture of tax increment revenues
for an other protected obligation that is a bond issued after October 1, 1994.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4203d Establishment or amendment of authority, district, or plan; notice;
publication or posting.

Sec. 203d.

An ordinance enacted by a municipality that has a population of greater than 1,000 and less
than 2,000 establishing an authority, creating a district, onapproving a developmentplan or tax
increment financing plan, or an amendment te an authority, district, or plan, and all actions
taken or to be taken under that ordinanee; including the issuance of bonds, are ratified and
validated notwithstanding that netice for the public hearing on-the establishment ‘of the
authority, creation of the district, or approval of the development plan or tax.increment
financing plan, or onthe&amendment; was not published, posted, or mailed atleast 20 days
before the hearing, provided that the notice was either published ot posted at least 10 days
before the hearing or that the authoritywas established in.1990 by-a municipality that filed the
ordinance with the secretary of.state not later than July, 1991. This section applies only to an
ordinance or an amendment adopfed by a municipality before January1; 1999 and shall
include any bonds.or amounts to be used/by. the authority to pay the principal of and interest
on bonds.that-haye been issued or that-are'to be issued by the authority or the incorporating
municipality.\An authority for which an ordinancé,or amendment to the ordinance establishing
the authority has been published before Eebruary 1, 1991 is considered for purposes of section
203(3) to have.promptly filed the ordinance or amendment to the ordinance with the secretary
of state if the prdinance or amendment to the ordinance is filed with the secretary of state
before December 31, 2002. The validity of the proceedings or findings establishing an
authority described in this section, or of the procedure, adequacy of notice, or findings with
respect to the approval of a development plan or tax increment financing plan for an authority
described in this section is conclusive with respect to the capture of tax increment revenues for
a bond issued after June 1, 2002 and before June 1, 2006. As used in this section, "notice was
either published or posted" means either publication or posting of the notice occurred at least
once.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4204 Board; appointment, terms, and qualifications of members; vacancy;
compensation and expenses; election of chairperson; appointment as public official;
oath; conducting business at public meeting; public notice; special meetings; removal of
member; review; expense items and financial records; availability of writings to public;
single board governing all authorities; member as resident or having interest in
property; planning commission serving as board in certain municipalities; modification
by interlocal agreement.

Sec. 204.

(1) Except as provided in subsections (7), (8), and (9), an authority shall be under the
supervision and control of a board consisting of the chief executive officer of the municipality
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or his or her designee from the governing body of the municipality and not less than 8 or more
than 12 members as determined by the governing body of the municipality. Members shall be
appointed by the chief executive officer of the municipality, subject to approval by the
governing body of the municipality. Not less than a majority of the members shall be persons
having an interest in property located in the downtown district or officers, members, trustees,
principals, or employees of a legal entity having an interest in property located in the
downtown district. Not less than 1 of the members shall be a resident of the downtown district,
if the downtown district has 100 or more persons residing within it. Of the members first
appointed, an equal number of the members, as near as is practicable, shall be appointed for 1
year, 2 years, 3 years, and 4 years. A member shall hold office until the member's successor is
appointed. Thereafter, each member shall serve for a term of 4 years. An appointment to fill a
vacancy shall be made by the chief executive officer of the municipality for the unexpired
term only. Members of the board shall serve witheut,compensation, but shall be reimbursed
for actual and necessary expenses. The chairperson of the board shall be electéd by the board.
The rules of procedure or the bylaws.of the authority' may provide that a'person be appointed
to the board in his or her capacity as a public official, whether appointed or elected: The rules
of procedure or bylaws may also provide that the public ‘official's term shall'expire'upon
expiration of his or her service as,a public official. In addition, the public official's
membership on the boardiexpires on his or her resignation from office-as a public official.

(2) Before assuming the duties ofioffice,.a'member shall qualify by taking-and subscribing
to the constitutional oath of office.

(3) The business whieh the board may perform shall be condueted at a public meeting of the
board held in compliance.with the open meetings act, 1976-PA 267, MCL 15.261 to 15.275.
Public netice of the-time, date, and place of the meeting shall be given in the manner required
by the open meetings act, 1976 PA'267, MCL:15.261 to 15.275. The board shall adopt rules
consistent with the epen meetings act,,1976 PA267, MCL 15.261 to 15.275, governing its
procedure and-the helding of regular meetings, subject to the approval of the governing body.
Special meetifigs may be held if called in the manner provided in the rules of the board.

(4) Pursuant to notieeyand after having been given an opportunity to be heard, a member of
the board may be remowved for cause by the governing body. Removal of a member is subject
to review by the circuit court.

(5) All expense items of the authority shall be publicized monthly and the financial records
shall always be open to the public.

(6) In addition to the items and records prescribed in subsection (5), a writing prepared,
owned, used, in the possession of, or retained by the board in the performance of an official
function shall be made available to the public in compliance with the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246.

(7) By resolution of its governing body, a municipality having more than 1 authority may
establish a single board to govern all authorities in the municipality. The governing body may
designate the board of an existing authority as the board for all authorities or may establish by
resolution a new board in the same manner as provided in subsection (1). A member of a board
governing more than 1 authority may be a resident of or have an interest in property in any of
the downtown districts controlled by the board in order to meet the requirements of this
section.

(8) By ordinance, the governing body of a municipality that has a population of less than
5,000 may have the municipality's planning commission created pursuant to former 1931 PA
285 or the Michigan planning enabling act, 2008 PA 33, MCL 125.3801 to 125.3885, serve as
the board provided for in subsection (1).
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(9) If a municipality enters into an agreement with a qualified township under section
203(7), the membership of the board may be modified by the interlocal agreement described in
section 203(7).

History: 2018, Act 57, Eff. Jan. 1, 2019 ;-- Am. 2019, Act 29, Imd. Eff. June 25, 2019

125.4205 Director; acting director; treasurer; secretary; legal counsel; other personnel.
Sec. 205.

(1) The board may employ and fix the compensation of a director, subject to the approval of
the governing body of the municipality. The director shall serve at the pleasure of the board. A
member of the board is not eligible to hold the position ofdirector. Before entering upon the
duties of his or her office, the director shall take and subseribe to the constitutional eath, and
furnish bond, by posting a bond in the penal sum determined in the ordinance establishing the
authority payable to the authority for use and benefitof the authority, @pproved by the board,
and filed with the municipal cletk. The premium on the bond'shall be deemed an"opérating
expense of the authority, payable from funds available to'the authority for expenses of
operation. The directof'shall be the ehief executive 0fficer-of the authority. 'Subject to the
approval of the board, the.director shall supervise,.and be responsible for, the preparation of
plans and the performan¢e of the functions of-the authority in the manner authorized by this
part. The director shall attend the meetings of the beard, and shall renderto the board and to
the governing body of the municipality a regular réport covering the aetivities and financial
condition of the authority. Ifthe directoris ‘absent or disabled; the'board may designate a
qualified person‘as acting director to perform the duties of the office. Before entering upon the
duties of his or her office; the lacting director shallitake,and subscribe to the oath, and furnish
bond, as required of the director. The direetor shall*furnish the board with information or
reports governing the operation of the authority as the board requires.

(2) The board may employ.-and fix the compensation of a treasurer, who shall keep the
financial records of the.authority“and who, together with the director, shall approve all
vouchers for the expenditure of funds of the authority. The treasurer shall perform such other
duties as may be delegated to him or her by the board and shall furnish bond in an amount as
prescribed by the board.

(3) The board may employ and fix the compensation of a secretary, who shall maintain
custody of the official seal and of records, books, documents, or other papers not required to
be maintained by the treasurer. The secretary shall attend meetings of the board and keep a
record of its proceedings, and shall perform such other duties delegated by the board.

(4) The board may retain legal counsel to advise the board in the proper performance of its
duties. The legal counsel shall represent the authority in actions brought by or against the
authority.

(5) The board may employ other personnel deemed necessary by the board.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4206 Participation of employees in municipal retirement and insurance programs.
Sec. 206.

The employees of an authority shall be eligible to participate in municipal retirement and
insurance programs of the municipality as if they were civil service employees except that the
employees of an authority are not civil service employees.
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History: 2018, Act 57, Eff. Jan. 1, 2019

125.4207 Powers of board; creation, operation, or funding of retail business incubator.
Sec. 207.

(1) The board may:

(a) Prepare an analysis of economic changes taking place in the downtown district.

(b) Study and analyze the impact of metropolitan growth upon the downtown district.

(c) Plan and propose the construction, renovation, repair, remodeling, rehabilitation,
restoration, preservation, or reconstruction of a public facility, an existing building, or a
multiple-family dwelling unit which may be necessary or apptopriate to the execution of a
plan which, in the opinion of the board, aids in the economic growth of the downtown district.

(d) Plan, propose, and implement an improvemientto a publi¢ facility within'the
development area to comply with the barrier free design requirements of the state construction
code promulgated under the Stille-DeRossett-Hale'single state construction code,act,.1972 PA
230, MCL 125.1501 to 125.1531.

(e) Develop long-range plans, in cooperation with the agency which is-ehiefly responsible
for planning in the municipality, designed to halt'the deterioration.of property values in the
downtown district and to promote the economic'growth of the downtown districts-and take
such steps as may be necessary to,pérsuade property ownets t0 implement.the plans to the
fullest extent possible.

(f) Implement any plan of development.inthe downtown district nécessary to achieve the
purposes of this part, in‘accordance with the.powers of'the authority as granted by this part.

(g) Make and enter into contracts neeessary or‘in¢idental-to the exercise of its powers and
the performarnce of its,duties:

(h) Acquire by purchase or otherwise,on terms and conditions and in a manner the authority
considers proper or own, convey, ot.otherwise dispose of, or lease as lessor or lessee, land and
other propertyyteal or personal;.orirights or interests in property, which the authority
determines is reasonably.necessary to achieve the purposes of this part, and to grant or acquire
licenses, easements, anid options with respect to that property.

(1) Improve land and construct, reconstruct, rehabilitate, restore and preserve, equip,
improve, maintain, repair, and operate any building, including multiple-family dwellings, and
any necessary or desirable appurtenances to that property, within the downtown district for the
use, in whole or in part, of any public or private person or corporation, or a combination of
them.

(j) Fix, charge, and collect fees, rents, and charges for the use of any building or property
under its control or any part thereof, or facility therein, and pledge the fees, rents, and charges
for the payment of revenue bonds issued by the authority.

(k) Lease any building or property under its control, or any part of a building or property.

(1) Accept grants and donations of property, labor, or other things of value from a public or
private source.

(m) Acquire and construct public facilities.

(n) Create, operate, and fund marketing initiatives that benefit only retail and general
marketing of the downtown district.

(o) Contract for broadband service and wireless technology service in the downtown
district.
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(p) Operate and perform all duties and exercise all responsibilities described in this section
in a qualified township if the qualified township has entered into an agreement with the
municipality under section 203(7).

(q) Create, operate, and fund a loan program to fund improvements for existing buildings
located in a downtown district to make them marketable for sale or lease. The board may make
loans with interest at a market rate or may make loans with interest at a below market rate, as
determined by the board.

(r) Create, operate, and fund retail business incubators in the downtown district.

(2) If it is the express determination of the board to create, operate, or fund a retail business
incubator in the downtown district, the board shall give preference to tenants who will provide
goods or services that are not available or that are underserved in the downtown area. If the
board creates, operates, or funds retail business incubators'in the downtown district, the board
and each tenant who leases space in a retail businessyincubator shall enter into.a written
contract that includes, but is not limited to,.all of the following:

(a) The lease or rental rate that may be below thefair market rate-as determined by the
board.

(b) The requirement that a tenant may lease space injthe-retail business.in¢ubator for a
period not to exceed 18 months.

(c) The terms of a jointloperating plan.with-1 ‘or'more other, businesses located in the
downtown district.

(d) A copy of the business plan of the tenant that'contdins measurable goals.and objectives.

(e) The requirement that the tenant participate in'basic managerment classes, business
seminars, or other-business educationprograms offered-by-the authority, the local chamber of
commere€, local'community collegesy or institutions-ef higher education, as determined by the
board.

History: 2018, Act/57, Eff. Jan. 1, 2019

125.4208 Board serving'as planning commission; agenda.
Sec. 208.

If a board created under this part serves as the planning commission under the Michigan
planning enabling act, 2008 PA 33, MCL 125.3801 to 125.3885, the board shall include
planning commission business in its agenda.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4209 Authority as instrumentality of political subdivision.
Sec. 209.

The authority shall be deemed an instrumentality of a political subdivision for purposes of
1972 PA 227, MCL 213.321 to 213.332.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4210 Taking, transfer, and use of private property.
Sec. 210.
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A municipality may take private property under 1911 PA 149, MCL 213.21 to 213.25, for
the purpose of transfer to the authority, and may transfer the property to the authority for use
in an approved development, on terms and conditions it deems appropriate, and the taking,
transfer, and use shall be considered necessary for public purposes and for the benefit of the
public.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4211 Financing activities of authority; disposition of money received by authority;
municipal obligations.

Sec. 211.

(1) The activities of the authority shall be financed from 1 or more of the following sources:

(a) Donations to the authority for the performance of its functions.

(b) Proceeds of a tax imposed pursuarnt to section 212.

(c) Money borrowed and to berepaid as authorized by sectioris 213 and 213a.

(d) Revenues from any property, building, or facility owned, leased, licensed, or,operated by
the authority or underits control, subject to the limitations-imposed upofi the'authority by
trusts or other agreements:

(e) Proceeds of a taxsificrement finaneing plan, established under'sections 21410, 216.

(f) Proceeds from a special asséssment district createdas.provided by law.

(g) Money obtained from other'sources approved by the governing body of the municipality
or otherwise authorized by law for use by the.authority or the'municipality to finance a
developmerit progtam.

(h) Money obtained putsuant to,section 213b.

(i) Revenue transferred pursuant to section 11a of chapter 2 of the city income tax act, 1964
PA 284, MCL _141.61la:

(j) Revenuetransferred pursdant o section 11b of chapter 2 of the city income tax act, 1964
PA 284, MCL 141.611b,

(2) Money received by the authority and not covered under subsection (1) shall immediately
be deposited to the credit of the authority, subject to disbursement pursuant to this part. Except
as provided in this part, the municipality shall not obligate itself, nor shall it ever be obligated
to pay any sums from public funds, other than money received by the municipality pursuant to
this section, for or on account of the activities of the authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4212 Ad valorem tax; borrowing in anticipation of collection.
Sec. 212.

(1) An authority with the approval of the municipal governing body may levy an ad valorem
tax on the real and tangible personal property not exempt by law and as finally equalized in
the downtown district. The tax shall not be more than 1 mill if the downtown district is in a
municipality having a population of 1,000,000 or more, or not more than 2 mills if the
downtown district is in a municipality having a population of less than 1,000,000. The tax
shall be collected by the municipality creating the authority levying the tax. The municipality
shall collect the tax at the same time and in the same manner as it collects its other ad valorem
taxes. The tax shall be paid to the treasurer of the authority and credited to the general fund of
the authority for purposes of the authority.
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(2) The municipality may at the request of the authority borrow money and issue its notes
under the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in
anticipation of collection of the ad valorem tax authorized in this section.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4213 Revenue bonds.
Sec. 213.

The authority may borrow money and issue its negotiable revenue bonds under the revenue
bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140. Revenue bonds issued by the
authority shall not except as hereinafter provided be deemed a debt of the municipality or the
state. The municipality by majority vote of the members of its governing body may'pledge its
full faith and credit to support the authority'srevenue bonds.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4213a Borrowingsmoneys; issuing revenue bonds or notes; purpose; costs; security;
pledge and lien of pledge valid and binding; filing.or recordation not required; tax
exemption; bonds or netes neither liability nor debt of municipality; statement;
investment and deposit of bonds and notes.

Sec. 213a.

(1) The authority-maywith approval of the local governing body borrow money and issue
its revenue bonds or notes to firance all or part of:the costsof acquiring or constructing
property in connection with the implementation of'a'development plan in the downtown
district or to refund or refund in advance bonds or notes issued pursuant to this section. The
costs which may be financed by-the-issuance of revenue bonds or notes may include the cost
of purchasing, acquiring,,constructing, improving, enlarging, extending, or repairing property
in connection with th¢ implementation of a development plan in the downtown district; any
engineering, architectural, legal, accounting, or financial expenses; the costs necessary or
incidental to the borrowing of money; interest on the bonds or notes during the period of
construction; a reserve for payment of principal and interest on the bonds or notes; and a
reserve for operation and maintenance until sufficient revenues have developed. The authority
may secure the bonds and notes by mortgage, assignment, or pledge of the property and any
money, revenues, or income received in connection therewith.

(2) A pledge made by the authority shall be valid and binding from the time the pledge is
made. The money or property pledged by the authority immediately shall be subject to the lien
of the pledge without a physical delivery, filing, or further act. The lien of such a pledge shall
be valid and binding as against parties having claims of any kind in tort, contract, or
otherwise, against the authority, irrespective of whether the parties have notice of the lien.
Neither the resolution, the trust agreement, nor any other instrument by which a pledge is
created need be filed or recorded.

(3) Bonds or notes issued pursuant to this section shall be exempt from all taxation in this
state except inheritance and transfer taxes, and the interest on the bonds or notes shall be
exempt from all taxation in this state, notwithstanding that the interest may be subject to
federal income tax.
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(4) The municipality shall not be liable on bonds or notes of the authority issued pursuant to
this section and the bonds or notes shall not be a debt of the municipality. The bonds or notes
shall contain on their face a statement to that effect.

(5) The bonds and notes of the authority may be invested in by all public officers, state
agencies and political subdivisions, insurance companies, banks, savings and loan
associations, investment companies, and fiduciaries and trustees, and may be deposited with
and received by all public officers and the agencies and political subdivisions of this state for
any purpose for which the deposit of bonds is authorized.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4213b Insufficient tax increment revenues to repay advance or pay obligation;
contents, time, and payment of claim; appropriation and distribution of aggregate
amount; limitations; distribution subject to lien; obligation as debt or liability;
certification of distribution amount;/basis for calculation of distributions and claim
reports.

Sec. 213b.

(1) If the amount of tax.increment revenues,lostias a result of the'reduction of taxes levied
by local school districtssfor school operating.purposes requited by'the millage. limitations
under section 1211 of the schoolcode 0f 1976, 1976 PA 451, MCL 380.1211, reduced by the
amount of tax increment revenues received from the capture of taxes’levied under or
attributable to the state'education tax acty 1993 PA 331, MCI:211.901 to 211.906, will cause
the tax inerément revenues received in‘a fiscal year by-dan authority under section 215 to be
insufficient to repay an eligible'advance or topay‘an eligible obligation, the legislature shall
appropriate and distribute to the authority-the amount described in subsection (5).

(2) Not less.than'30:days before the first day of a fiscal year, an authority eligible to retain
tax incrementsevenues fromitaxes levied by a local or intermediate school district or this state
or to receive a distribution under-this section for that fiscal year shall file a claim with the
department of treasury. The claim shall include the following information:

(a) The property tax millage rates levied in 1993 by local school districts within the
jurisdictional area of the authority for school operating purposes.

(b) The property tax millage rates expected to be levied by local school districts within the
jurisdictional area of the authority for school operating purposes for that fiscal year.

(c) The tax increment revenues estimated to be received by the authority for that fiscal year
based upon actual property tax levies of all taxing jurisdictions within the jurisdictional area of
the authority.

(d) The tax increment revenues the authority estimates it would have received for that fiscal
year if property taxes were levied by local school districts within the jurisdictional area of the
authority for school operating purposes at the millage rates described in subdivision (a) and if
no property taxes were levied by this state under the state education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(e) A list and documentation of eligible obligations and eligible advances and the payments
due on each of those eligible obligations or eligible advances in that fiscal year, and the total
amount of all the payments due on those eligible obligations and eligible advances in that
fiscal year.

(f) The amount of money, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation or the repayment of an eligible advance. That amount shall not include
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excess tax increment revenues of the authority that are permitted by law to be retained by the
authority for purposes that further the development program. However, that amount shall
include money to be obtained from sources authorized by law, which law is enacted on or after
December 1, 1993, for use by the municipality or authority to finance a development project.

(g) The amount of a distribution received pursuant to this part for a fiscal year in excess of
or less than the distribution that would have been required if calculated upon actual tax
increment revenues received for that fiscal year.

(h) A list and documentation of other protected obligations and the payments due on each of
those other protected obligations in that fiscal year, and the total amount of all the payments
due on those other protected obligations in that fiscal year.

(3) For the fiscal year that commences after September 30,1993 and before October 1,
1994, an authority may make a claim with all information required by subsection (2) at any
time after March 15, 1994.

(4) After review and verification of claims submitted pursuant to this section, amounts
appropriated by the state in compliancé with this part shall be.distributed,as 2 equal payments
on March 1 and September 1 aftér receipt of a ¢laim. An authority shall allocate aidisttibution
it receives for an eligible obligation issued on behalf of amunicipality to the municipality.

(5) Subject to subsections (6) and (7), the aggregate amount to be appropriated and
distributed pursuantto thi§ section to an authority shall be the sum of'the amounts determined
pursuant to subdivisions (a) and (b) minus the’amount determined pursuant te-subdivision (c),
as follows:

(a) The amount by which the'tax increment revenues the autherity would have received for
the fiscal year, exeluding.taxes exemptunder'section 7f ofithe general property tax act, 1893
PA 206,MCLE 211 7Y, if propertystaxés.were levied by loeal school districts for school
operating purposes at the miillage.rates described 1n subsection (2)(a) and if no property taxes
were levied under the state education taxaet, 1993 PA 331, MCL 211.901 to 211.906, exceed
the tax increment revenues the authority aetually received for the fiscal year.

(b) A shortfall'required to be reported pursuant to subsection (2)(g) that had not previously
increased a distribution:

(c) An excess amount'required to be reported pursuant to subsection (2)(g) that had not
previously decreased a distribution.

(6) The amount distributed under subsection (5) shall not exceed the difference between the
amount described in subsection (2)(e) and the sum of the amounts described in subsection (2)
(c) and (f).

(7) If, based upon the tax increment financing plan in effect on August 19, 1993, the
payment due on eligible obligations or eligible advances anticipates the use of excess prior
year tax increment revenues permitted by law to be retained by the authority, and if the sum of
the amounts described in subsection (2)(c) and (f) plus the amount to be distributed under
subsections (5) and (6) is less than the amount described in subsection (2)(e), the amount to be
distributed under subsections (5) and (6) shall be increased by the amount of the shortfall.
However, the amount authorized to be distributed pursuant to this section shall not exceed that
portion of the cumulative difference, for each preceding fiscal year, between the amount that
could have been distributed pursuant to subsection (5) and the amount actually distributed
pursuant to subsections (5) and (6) and this subsection.

(8) A distribution under this section replacing tax increment revenues pledged by an
authority or a municipality is subject to the lien of the pledge, whether or not there has been
physical delivery of the distribution.
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(9) Obligations for which distributions are made pursuant to this section are not a debt or
liability of this state; do not create or constitute an indebtedness, liability, or obligation of this
state; and are not and do not constitute a pledge of the faith and credit of this state.

(10) Not later than July 1 of each year, the authority shall certify to the local tax collecting
treasurer the amount of the distribution required under subsection (5), calculated without
regard to the receipt of tax increment revenues attributable to local or intermediate school
district taxes or attributable to taxes levied under the state education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(11) Calculations of distributions under this section and claims reports required to be made
under subsection (2) shall be made on the basis of each development area of the authority.

(12) The state tax commission may provide that the reimbursement calculations under this
section and the calculation of allowable capture of school taxes shall be made for each
calendar year's tax increment revenues using a 12=menth debt payment period-used by the
authority and approved by the state tax commiission.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4213¢ Retention'and payment of taxes levied understate education tax act;
conditions; application by authority for approval; information to.be included; approval,
modification, or denial'of application by department of treasury; appropriation.and
distribution of amount; calculation of aggregate-amount; lien; reimbursement
calculations; legislative intent.

Sec. 213c.

(1) If the amount of tax inctement revenues lost as aresult of the personal property tax
exemptions provided by section 1211(1) and (4) of'the revised school code, 1976 PA 451,
MCL 380.1211, section'3 of the state,education tax act, 1993 PA 331, MCL 211.903, section
14(4) of 1974 PA 198, MCL 207.564, and section 9k of the general property tax act, 1893 PA
206, MCL 211.9k, will.reduce.the allowable school tax capture received in a fiscal year, then,
notwithstanding any other provision of this part, the authority, with approval of the department
of treasury under subsection (3), may request the local tax collecting treasurer to retain and
pay to the authority taxes levied under the state education tax act, 1993 PA 331, MCL 211.901
to 211.906, to be used for the following:

(a) To repay an eligible advance.

(b) To repay an eligible obligation.

(c) To repay an other protected obligation.

(2) Not later than June 15, 2008, not later than September 30, 2009, and not later than June
1 of each subsequent year, except for 2011, not later than June 15, an authority eligible under
subsection (1) to have taxes levied under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906, retained and paid to the authority under this section, shall apply for
approval with the department of treasury. The application for approval shall include the
following information:

(a) The property tax millage rates expected to be levied by local school districts within the
jurisdictional area of the authority for school operating purposes for that fiscal year.

(b) The tax increment revenues estimated to be received by the authority for that fiscal year
based upon actual property tax levies of all taxing jurisdictions within the jurisdictional area of
the authority.

(c) The tax increment revenues the authority estimates it would have received for that fiscal
year if the personal property tax exemptions described in subsection (1) were not in effect.
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(d) A list of eligible obligations, eligible advances, and other protected obligations, the
payments due on each of those in that fiscal year, and the total amount of all the payments due
on all of those in that fiscal year.

(e) The amount of money, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation, the repayment of an eligible advance, or the payment of an other
protected obligation. That amount shall not include excess tax increment revenues of the
authority that are permitted by law to be retained by the authority for purposes that further the
development program. However, that amount shall include money to be obtained from sources
authorized by law, which law is enacted on or after December 1, 1993, for use by the
municipality or authority to finance a development plan.

(f) The amount of a distribution received pursuant to.this part for a fiscal year in excess of
or less than the distribution that would have beenwrequirediif caleulated upon aetual tax
increment revenues received for that fiscal.y€ar.

(3) Not later than August 15, 2008; for 2009, not.dater than February 3, 2010; for 2011 only,
not later than 30 days after the effective date of'the amendatory act.that amended this
sentence; and not later than August 15 for 2010, 2012, and-each subsequent yeat, based on the
calculations under subsection«(5);.the departmentof treasury shall approve, modify, or deny
the application for approval to have taxes.levied,under the state education tax act, 1993 PA
331, MCL 211.901 to 211.906, retainéd and paid to the authority under this seetion, If the
application for approval containis the information requireéd-under subsection (2)(a) through (f)
and appears to be in substantial'eompliance with the provisions of this section, then the
department of treasury shall approve the ‘applieation. Ifthe-application is denied by the
department of treéasury, then the-deparfment of treasury shall provide the opportunity for a
representative of the authority to.discuss the denial within 21 days after the denial occurs and
shall sustain or modify its,decision within 30,days after receiving information from the
authority. If the,application for approval is-approved or modified by the department of
treasury, the local tax collecting treasurer shall retain and pay to the authority the amount
described in subsection(5) as approved by the department. If the department of treasury
denies the authority's application for approval, the local tax collecting treasurer shall not retain
or pay to the authority the taxes levied under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906. An approval by the department does not prohibit a subsequent audit of
taxes retained in accordance with the procedures currently authorized by law.

(4) Each year the legislature shall appropriate and distribute an amount sufficient to pay
each authority the following:

(a) If the amount to be retained and paid under subsection (3) is less than the amount
calculated under subsection (5), the difference between those amounts.

(b) If the application for approval is denied by the department of treasury, an amount
verified by the department equal to the amount calculated under subsection (5).

(5) Subject to subsection (6), the aggregate amount under this section shall be the sum of
the amounts determined under subdivisions (a) and (b) minus the amount determined under
subdivision (c), as follows:

(a) The amount by which the tax increment revenues the authority would have received and
retained for the fiscal year, excluding taxes exempt under section 7ff of the general property
tax act, 1893 PA 206, MCL 211.71f, if the personal property tax exemptions described in
subsection (1) were not in effect, exceed the tax increment revenues the authority actually
received for the fiscal year. For fiscal years beginning January 1, 2019 and thereafter, the
amount under this subdivision shall be calculated using the greater of the following:
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(1) The captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial, for the authority's fiscal year ending in the current year.

(i1) The 2013 captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial.

(b) A shortfall required to be reported under subsection (2)(f) that had not previously
increased a distribution.

(c) An excess amount required to be reported under subsection (2)(f) that had not previously
decreased a distribution.

(6) A distribution or taxes retained under this seetion replacing tax incrementirévenues
pledged by an authority or a municipality areé subject to any lien of the pledgeescribed in
subsection (1), whether or not there has been physieal delivery of the distribution.

(7) Obligations for which distfibutions are made under this section are not a debt orliability
of this state; do not create or ¢onstitute an indebtedness, liability, or obligation of this state;
and are not and do not constitutera pledge of the-faith and Credit of thisistate.

(8) Not later than'Septeimber 15 of each year, the authority shall previde a copy, of the
application for approval approved by the department of treasury to the local tax collecting
treasurer and provide the amount of the taxes retained arid-paid to the.authority under
subsection (5).

(9) Calculations of amounts retainedsand paid and approepriations to be distributed under this
section.shall bé made on the basis,of €ach development area of the authority.

(10) The state tax commission.may provide thatithe reimbursement calculations under this
section and the calculation of allowable eapture of school taxes shall be made for each
calendar year's'tax increment reventes using a 12-month debt payment period used by the
authority and @pproved by the state'tax commission.

(11) It is the intent ofithe legislature that, to the extent that the total amount of taxes levied
under the state educatien tax act, 1993 PA 331, MCL 211.901 to 211.906, that are allowed to
be retained under this section and section 411b, section 15a of the brownfield redevelopment
financing act, 1996 PA 381, MCL 125.2665a, and section 312b, exceeds the difference of the
total school aid fund revenue for the tax year minus the estimated amount of revenue the
school aid fund would have received for the tax year had the tax exemptions described in
subsection (1) and the earmark created by section 515 of the Michigan business tax act, 2007
PA 36, MCL 208.1515, not taken effect, the general fund shall reimburse the school aid fund
the difference.

History: 2018, Act 57, Eff. Jan. 1, 2019 ;-- Am. 2018, Act 481, Imd. Eff. Dec. 27,2018

125.4214 Tax increment financing plan; preparation and contents; limitation; public
hearing; fiscal and economic implications; recommendations; agreements; modification
of plan; catalyst development project.

Sec. 214.

(1) When the authority determines that it is necessary for the achievement of the purposes of
this part, the authority shall prepare and submit a tax increment financing plan to the
governing body of the municipality. The plan shall include a development plan as provided in
section 217, a detailed explanation of the tax increment procedure, the maximum amount of

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 24 of 153 Courtesy of legislature.mi.gov



bonded indebtedness to be incurred, and the duration of the program, and shall be in
compliance with section 215. The plan shall contain a statement of the estimated impact of tax
increment financing on the assessed values of all taxing jurisdictions in which the
development area is located. The plan may provide for the use of part or all of the captured
assessed value, but the portion intended to be used by the authority shall be clearly stated in
the tax increment financing plan. The authority or municipality may exclude from captured
assessed value growth in property value resulting solely from inflation. The plan shall set forth
the method for excluding growth in property value resulting solely from inflation.

(2) The percentage of taxes levied for school operating purposes that is captured and used
by the tax increment financing plan shall not be greater than the plan's percentage capture and
use of taxes levied by a municipality or county for operating purposes. For purposes of the
previous sentence, taxes levied by a county for operating purposes include only millage
allocated for county or charter county purposes under the property tax limitation act; 1933 PA
62, MCL 211.201 to 211.217a. For purposes®f this subsection, tax increment fevenues used to
pay bonds issued by a municipality under section 216(1) shallL.be considered to be used by the
tax increment financing plan rather than shared with the muni€ipality. The limitation of this
subsection does not apply to the portion of the captured assessed value shared pursuant to an
agreement entered into befores1989 with a county,or witha city in which an enterprise zone is
approved under section 13 of the enterprisezone act, 1985 PA. 224, MCL 125.2113.

(3) Approval of the tax incrementfinancing plan shall-be pursuant to the netice, hearing,
and disclosure provisions of section 218. If the deyelopment plan is part of'thetax increment
financing plan, only 1 hearing and approval procedure is required/for the 2 plans together.

(4) Before the publicthearing on the-tax increment finaneing plan, the governing body shall
provide.a'teaSonable opportunity-to the taxing jurisdietions levying taxes subject to capture to
meet with the governing body. Thé authority shall‘fully inform the taxing jurisdictions of the
fiscal and economic-implications of the proposed development area. The taxing jurisdictions
may present their recommendations at the-public hearing on the tax increment financing plan.
The authority/may enter intoagreements with the taxing jurisdictions and the governing body
of the municipality inywhich the development area is located to share a portion of the captured
assessed value of the district.

(5) A tax increment financing plan may be modified if the modification is approved by the
governing body upon notice and after public hearings and agreements as are required for
approval of the original plan.

(6) Under a tax increment financing plan that includes a catalyst development project, an
authority may pledge available tax increment revenues of the authority as security for any
bonds issued to develop and construct a catalyst development project.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4215 Transmitting and expending tax increments revenues; reversion of surplus
funds; abolishment of tax increment financing plan; conditions.

Sec. 215.

(1) The municipal and county treasurers shall transmit to the authority tax increment
revenues.

(2) The authority shall expend the tax increment revenues received for the development
program only pursuant to the tax increment financing plan. Surplus funds shall revert
proportionately to the respective taxing bodies. These revenues shall not be used to circumvent
existing property tax limitations. The governing body of the municipality may abolish the tax

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 25 of 153 Courtesy of legislature.mi.gov



increment financing plan when it finds that the purposes for which it was established are
accomplished. However, the tax increment financing plan shall not be abolished, allowed to
expire, or otherwise terminate until the principal of, and interest on, bonds issued pursuant to
section 216 have been paid or funds sufficient to make the payment have been segregated.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4216 General obligation bonds and tax increment bonds; qualified refunding
obligation.

Sec. 216.

(1) The municipality may by resolution of its governingtbody authorize, issue, and sell
general obligation bonds subject to the limitations set forth in this subsection to fifiance the
development program of the tax increment financing plan and shall pledge its full faith and
credit for the payment of the bonds. The'munieipality may pledge as additional security for the
bonds any money received by the authority or the municipality putsuant to section 211. The
bonds are subject to the revised municipal finance act, 2001 PA 34, MCL 1412101 to
141.2821. Before thesmunicipality may authorize the borrowing, the authority. shall submit an
estimate of the anticipated tax increment reyenuesand other reventuie available under section
211 to be available forpayment of principal'and interest onthe bonds, to the governing body
of the municipality. This estimate shallibe approved.by, the governing body, of the municipality
by resolution adopted by majority vote of the.members of the governing bedy in the resolution
authorizing the bonds. If the-governing body of the municipality adopts the resolution
authorizing'the botids, the estimate of the ‘anticipated.taX increment revenues and other
revenue available under section 211 to be available for,payment of principal and interest on
the bonds shall be conelusive for purposes-of this section. The bonds issued under this
subsection shall be'‘considered asingle series for the purposes of the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2801.

(2) By resolution of itsigoverning body, the authority may authorize, issue, and sell tax
increment bonds subject tothe limitations set forth in this subsection to finance the
development program of the tax increment financing plan. The tax increment bonds issued by
the authority under this subsection shall pledge solely the tax increment revenues of a
development area in which the project is located or a development area from which tax
increment revenues may be used for this project, or both. In addition or in the alternative, the
bonds issued by the authority pursuant to this subsection may be secured by any other
revenues identified in section 211 as sources of financing for activities of the authority that the
authority shall specifically pledge in the resolution. However, the full faith and credit of the
municipality shall not be pledged to secure bonds issued pursuant to this subsection. The bond
issue may include a sum sufficient to pay interest on the tax increment bonds until full
development of tax increment revenues from the project and also a sum to provide a
reasonable reserve for payment of principal and interest on the bonds. The resolution
authorizing the bonds shall create a lien on the tax increment revenues and other revenues
pledged by the resolution that shall be a statutory lien and shall be a first lien subject only to
liens previously created. The resolution may provide the terms upon which additional bonds
may be issued of equal standing and parity of lien as to the tax increment revenues and other
revenues pledged under the resolution. Bonds issued under this subsection that pledge revenue
received under section 211 for repayment of the bonds are subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
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(3) Notwithstanding any other provision of this part, if the state treasurer determines that an
authority or municipality can issue a qualified refunding obligation and the authority or
municipality does not make a good-faith effort to issue the qualified refunding obligation as
determined by the state treasurer, the state treasurer may reduce the amount claimed by the
authority or municipality under section 213b by an amount equal to the net present value
saving that would have been realized had the authority or municipality refunded the obligation
or the state treasurer may require a reduction in the capture of tax increment revenues from
taxes levied by a local or intermediate school district or this state by an amount equal to the
net present value savings that would have been realized had the authority or municipality
refunded the obligation. This subsection does not authorize the state treasurer to require the
authority or municipality to pledge security greater than the security pledged for the obligation
being refunded.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4217 Development plan; preparation; contents.
Sec. 217.

(1) When a board decides to finance a project in.the downtown district by the use of revenue
bonds as authorized iniséction 213 or tax increment financing as authorized in s€éctions 214,
215, and 216, it shall prepare a.deyelopment plan.

(2) The development plan shall’contain all.of the following:

(a) The designation of boundaries of the development areajin relation to highways, streets,
streams, or otherwise.

(b) Thelocation and extentof€xisting streets ahd other public facilities within the
development area, shall designate the locatidn, character, and extent of the categories of public
and private land uses then existing and proposed for the development area, including
residential, reereational, comimercial, industrial, educational, and other uses, and shall include
a legal description of the ‘development area.

(c) A description of existing improvements in the development area to be demolished,
repaired, or altered, a description of any repairs and alterations, and an estimate of the time
required for completion.

(d) The location, extent, character, and estimated cost of the improvements including
rehabilitation contemplated for the development area and an estimate of the time required for
completion.

(e) A statement of the construction or stages of construction planned, and the estimated time
of completion of each stage.

() A description of any parts of the development area to be left as open space and the use
contemplated for the space.

(g) A description of any portions of the development area that the authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed terms.

(h) A description of desired zoning changes and changes in streets, street levels,
intersections, or utilities.

(1) An estimate of the cost of the development, a statement of the proposed method of
financing the development, and the ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or corporate, to whom all or a portion of
the development is to be leased, sold, or conveyed in any manner and for whose benefit the
project is being undertaken if that information is available to the authority.
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(k) The procedures for bidding for the leasing, purchasing, or conveying in any manner of
all or a portion of the development upon its completion, if there is no express or implied
agreement between the authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed in any manner to those persons.

(1) Estimates of the number of persons residing in the development area and the number of
families and individuals to be displaced. If occupied residences are designated for acquisition
and clearance by the authority, a development plan shall include a survey of the families and
individuals to be displaced, including their income and racial composition, a statistical
description of the housing supply in the community, including the number of private and
public units in existence or under construction, the condition of those units in existence, the
number of owner-occupied and renter-occupied units, the annual rate of turnover of the
various types of housing and the range of rents and sale priges, an estimate of the total demand
for housing in the community, and the estimated eapacity of private and public-hdusing
available to displaced families and individuals.

(m) A plan for establishing priority. for the relocation of persons-displaced by the
development in any new housing in the development area.

(n) Provision for the costs of relocating persons displaced by the development and financial
assistance and reimbursement:of expenses, including litigation expenses and expenses incident
to the transfer of title, in accordance with.the.standards and provisions-of the federal uniform
relocation assistance and real property acquisition policies,aet of 1970, Public-Law 91-646, 42
USC 4601.

(o) A plan for compliance with 1972 PA 227, MCL213.321 to-213 332.

(p) Other material that.the authority;local public agency;or governing body considers
pertinent;

History: 2018, Act 57, Eff=Jan."l, 2019

125.4218 Ordinance approving or.amending development plan or tax increment
financing plan; public.hearing; notice; record.

Sec. 218.

(1) The governing body, before adoption of an ordinance approving or amending a
development plan or approving or amending a tax increment financing plan, shall hold a
public hearing on the development plan. Notice of the time and place of the hearing shall be
given by publication twice in a newspaper of general circulation designated by the
municipality, the first of which shall be not less than 20 days before the date set for the
hearing. Notice of the hearing shall be posted in at least 20 conspicuous and public places in
the downtown district not less than 20 days before the hearing. Notice shall also be mailed to
all property taxpayers of record in the downtown district not less than 20 days before the
hearing. Beginning June 1, 2005, the notice of hearing within the time frame described in this
subsection shall be mailed by certified mail to the governing body of each taxing jurisdiction
levying taxes that would be subject to capture if the development plan or the tax increment
financing plan is approved or amended.

(2) Notice of the time and place of hearing on a development plan shall contain: a
description of the proposed development area in relation to highways, streets, streams, or
otherwise; a statement that maps, plats, and a description of the development plan, including
the method of relocating families and individuals who may be displaced from the area, are
available for public inspection at a place designated in the notice, and that all aspects of the
development plan will be open for discussion at the public hearing; and other information that
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the governing body considers appropriate. At the time set for hearing, the governing body shall
provide an opportunity for interested persons to be heard and shall receive and consider
communications in writing with reference to the development plan. The hearing shall provide
the fullest opportunity for expression of opinion, for argument on the merits, and for
introduction of documentary evidence pertinent to the development plan. The governing body
shall make and preserve a record of the public hearing, including all data presented thereat.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4219 Development plan or tax increment financing plan as constituting public
purpose; determination; ordinance; considerations; amendments; incorporation of
catalyst development project plan.

Sec. 219.

(1) The governing body after a publiethearing on the development plan or the tax increment
financing plan, or both, with notice of the'hearing given in aceordance with section/218, shall
determine whether the development plan or tax incrementfinancing plan constitutes'a public
purpose. If it determinés-that the. development planor tax-increment financing plan constitutes
a public purpose, it shall then approve or rejeet the plan, or approve it with modification, by
ordinance based on thesfollowing considerations:

(a) The findings and recommendations of a development.area citizens council,'if a
development area citizens ¢ouncil was formed.

(b) The plan meets the requirements set forth'in section 2 17(2).

(c) Theptoposed method of financing the development is feasible and the authority has the
ability to arrange the financing.

(d) The development is reasonable and-necessary to carry out the purposes of this part.

(e) The land.included within the development area to be acquired is reasonably necessary to
carry out the purposes of thelplaniand of this part in an efficient and economically satisfactory
manner.

(f) The development plafi 1s in reasonable accord with the master plan of the municipality.

(g) Public services, such as fire and police protection and utilities, are or will be adequate to
service the project area.

(h) Changes in zoning, streets, street levels, intersections, and utilities are reasonably
necessary for the project and for the municipality.

(2) Amendments to an approved development plan or tax increment plan must be submitted
by the authority to the governing body for approval or rejection.

(3) Proposed amendments made to an approved development plan to incorporate a catalyst
development project plan shall be submitted by the authority to the Michigan strategic fund for
approval or rejection of that part of the plan relating to the catalyst development project.
Amendments not approved or rejected under this subsection by the Michigan strategic fund
within 45 days of submission for approval shall be considered approved.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4220 Notice to vacate.
Sec. 220.

A person to be relocated under this part shall be given not less than 90 days' written notice
to vacate unless modified by court order for good cause.
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History: 2018, Act 57, Eff. Jan. 1, 2019

125.4221 Development area citizens council; establishment; appointment and
qualifications of members; representative of development area.

Sec. 221.

(1) If a proposed development area has residing within it 100 or more residents, a
development area citizens council shall be established at least 90 days before the public
hearing on the development or tax increment financing plan. The development area citizens
council shall be established by the governing body and shall consist of not less than 9
members. The members of the development area citizens council shall be residents of the
development area and shall be appointed by the governing body. A member of a development
area citizens council shall be at least 18 years of-age.

(2) A development area citizens councilsshall be representative of the.deévelopment area.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4222 Development areacitizens council; advisory body.
Sec. 222.

A development area citizens/Council‘established pursuant to this part shall'act an advisory
body to the authority and the governing bodyin the adoption of the€'development or tax
increment financing plans.

History: 2018, Act'57, Eff. Jan. 1, 2019

125.4223 Consultation:
Sec. 223.

Periodically a representative of the authority responsible for preparation of a development
or tax increment financing plan within the development area shall consult with and advise the
development area citizens council regarding the aspects of a development plan, including the
development of new housing for relocation purposes located either inside or outside of the
development area. The consultation shall begin before any final decisions by the authority and
the governing body regarding a development or tax increment financing plan. The consultation
shall continue throughout the preparation and implementation of the development or tax
increment financing plan.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4224 Development area citizens council; meetings; notice; record; information and
technical assistance; failure to organize, consult, or advise.

Sec. 224.

(1) Meetings of the development area citizens council shall be open to the public. Notice of
the time and place of the meetings shall be given by publication in a newspaper of general
circulation not less than 5 days before the dates set for meetings of the development area

citizens council. A person present at those meetings shall have reasonable opportunity to be
heard.
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(2) A record of the meetings of a development area citizens council, including information
and data presented, shall be maintained by the council.

(3) A development area citizens council may request of and receive from the authority
information and technical assistance relevant to the preparation of the development plan for
the development area.

(4) Failure of a development area citizens council to organize or to consult with and be
advised by the authority, or failure to advise the governing body, as provided in this part, shall
not preclude the adoption of a development plan by a municipality if the municipality
complies with the other provisions of this part.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4225 Citizens district council as development area citizens council.
Sec. 225.

In a development area where aicitizens district council established according to, 1945 PA
344, MCL 125.71 to 125.845 already exists'the governing'body,may designateit‘as the
development area citizéns council authorized by this part:

History: 2018, Act 57, Eff. Jan.'1, 2019

125.4226 Notice of findings-and recommendations.
Sec. 226.

Within 20'days after the public-hearing on a development or tax increment financing plan,
the development area ‘citizens, council shall notify the governing body, in writing, of its
findings and recomimendations concerniing a proposed development plan.

History: 2018,Act 57, Eff. Jan.'}, 2019

125.4227 Development area citizens council; dissolution.
Sec. 227.

A development area citizens council may not be required and, if formed, may be dissolved
in any of the following situations:

(a) On petition of not less than 20% of the adult resident population of the development area
by the last federal decennial or municipal census, a governing body, after public hearing with
notice thereof given in accordance with section 218 and by a 2/3 vote, may adopt an ordinance
for the development area to eliminate the necessity of a development area citizens council.

(b) When there are less than 18 residents, real property owners, or representatives of
establishments located in the development area eligible to serve on the development area
citizens council.

(c) Upon termination of the authority by ordinance of the governing body.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4228 Budget; cost of handling and auditing funds.
Sec. 228.
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(1) The director of the authority shall prepare and submit for the approval of the board a
budget for the operation of the authority for the ensuing fiscal year. The budget shall be
prepared in the manner and contain the information required of municipal departments. Before
the budget may be adopted by the board, it shall be approved by the governing body of the
municipality. Funds of the municipality shall not be included in the budget of the authority
except those funds authorized in this part or by the governing body of the municipality.

(2) The governing body of the municipality may assess a reasonable pro rata share of the
funds for the cost of handling and auditing the funds against the funds of the authority, other
than those committed, which cost shall be paid annually by the board pursuant to an
appropriate item in its budget.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4228a Exemption.
Sec. 228a.

Beginning January 1, 2010, the authority shall be exempt from all taxation 6n'its earnings or
property. Instruments/of conveyancefrom an authority are-exempt fromtransfertaxes under
1966 PA 134, MCL 207.501 to 207.513, and-the state'real estate transfer tax act, 1993 PA 330,
MCL 207.521 to 207.537.

History: 2018, Act 57, Eff. Jan, 1,2019

125.4229 Historic-sites.
Sec. 229.

(1) A public faeility, building, or structure that is determined by the municipality to have
significant historical interests shall be preserved in a manner as considered necessary by the
municipality ifraccordance ‘with.laws relative to the preservation of historical sites. The
preservation of facilities; buildings, or structures determined to be historic sites by a
municipality shall include, at a minimum, equipping the historic site with a fire alarm system.

(2) An authority shall refer all proposed changes to the exterior of sites listed on the state
register of historic sites and the national register of historic places to the applicable historic
district commission created under the local historic districts act, 1970 PA 169, MCL 399.201
to 399.215, or the Michigan state housing development authority for review.

History: 2018, Act 57, Eff. Jan. 1, 2019

Compiler's Notes: For transfer of powers and duties of the state historic preservation office relating to the
identification, certification, and preservation of historical sites from the Michigan state housing
development authority to the Michigan strategic fund, see E.R.O. No. 2019-3, compiled at MCL 125.1998.

125.4230 Dissolution of authority; disposition of property and assets; reinstatement of
authority; contesting validity of proceedings, findings, and determinations.

Sec. 230.

(1) An authority that has completed the purposes for which it was organized shall be
dissolved by ordinance of the governing body. The property and assets of the authority
remaining after the satisfaction of the obligations of the authority belong to the municipality.

(2) An authority established under this part before December 31, 1988, that is dissolved by
ordinance of the governing body before September 30, 1990 and that is reinstated by
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ordinance of the governing body after notice and public hearing as provided in section 203(2)
shall not be invalidated pursuant to a claim that, based upon the standards set forth in section
203(1), a governing body improperly determined that the necessary conditions existed for the
reinstatement of an authority under this part if at the time the governing body established the
authority the governing body determined or could have determined that the necessary
conditions existed for the establishment of an authority under this part or could have
determined that establishment of an authority under this part would serve to promote
economic growth and notwithstanding that the boundaries of the downtown district are altered
at the time of reinstatement of the authority.

(3) In the resolution of intent, the municipality shall set a date for the holding of a public
hearing on the adoption of a proposed ordinance reinstating the authority. The procedure for
publishing the notice of hearing, holding the hearing, and adopting the ordinance reinstating
the authority shall be as provided in section 203(2);(4), and (5):

(4) The validity of the proceedings, findings, and determinations reinstating an authority
shall be conclusive unless contested.in‘a court of cempetent jurisdietion within 60 days after
the last of the following occurs:

(a) Publication of the ordinance reinstating the authority-as adopted.

(b) Filing of the ofdinance reinstating the autherity with the secretary of state.

(c) May 27, 1993.

History: 2018, Act 57, Eff. Jan. 1, 2019

PART 3
TAX INCREMENT FINANCE AUTHORITIES

125.4301 Definitions.
Sec. 301.

As used in this part;

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority. Evidence of the intent to repay an advance is
required and may include, but is not limited to, an executed agreement to repay, provisions
contained in a tax increment financing plan approved before the advance or before August 14,
1993, or a resolution of the authority or the municipality.

(b) "Assessed value" means 1 of the following:

(1) For valuations made before January 1, 1995, the state equalized valuation as determined
under the general property tax act, 1893 PA 206, MCL 211.1 to 211.155.

(i1) For valuations made after December 31, 1994, taxable value as determined under
section 27a of the general property tax act, 1893 PA 206, MCL 211.27a.

(c) "Authority" means a tax increment finance authority created under this part.

(d) "Authority district" means that area within which an authority exercises its powers and
within which 1 or more development areas may exist.

(e) "Board" means the governing body of an authority.

(f) "Captured assessed value" means the amount in any 1 year by which the current assessed
value of the development area, including the assessed value of property for which specific
local taxes are paid in lieu of property taxes as determined in subdivision (w), exceeds the
initial assessed value. The state tax commission shall prescribe the method for calculating
captured assessed value.
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(g) "Chief executive officer" means the mayor or city manager of a city, the president of a
village, or the supervisor of a township.

(h) "Development area" means that area to which a development plan is applicable.

(1) "Development area citizens council" or "council" means that advisory body established
pursuant to section 20.

(j) "Development plan" means that information and those requirements for a development
set forth in section 16.

(k) "Development program" means the implementation of the development plan.

(1) "Eligible advance" means an advance made before August 19, 1993.

(m) "Eligible obligation" means an obligation issued or incurred by an authority or by a
municipality on behalf of an authority before August 19, 1993 and its subsequent refunding by
a qualified refunding obligation. Eligible obligation includes an authority's written agreement
entered into before August 19, 1993 to pay an obligation issued-after August 18, 1993 and
before December 31, 1996 by another entity©n behalf of the authority. Eligible obligation also
includes an ongoing management contfact or contract for professional services or development
services that was entered into byithe authority or a municipality onibehalf of the authority in
1991, and related similar written agreements executed before 1984, if the.1991-agreement both
provides for automatic annualkrenewal and incorporates by referencesthe priorrelated
agreements; however, recéipt by an authority.of'tax increment revenues authorized under
subdivision (aa)(ii) in order to pay costs arising under these contracts shall be-limited to:

(1) For taxes levied before July 1, 2005, the. amount permitted to be.received'by an authority
for an eligible obligation‘as provided in this patt.

(1) For taxes'levied after June 30, 2005 and-before July-1, 2006, $3,000,000.00.

(ii1) Eer taxes levied after June-30, 2006 and before July_1, 2007, $3,000,000.00.

(iv) Fortaxes levied afterJune.30, 2007 and before July 1, 2008, $3,000,000.00.

(v) For taxes levied afteriJune 30, 2008 and before July 1, 2009, $3,000,000.00.

(vi) For taxes levied after Juné 30,2009-and before July 1, 2010, $3,000,000.00.

(vii) For taxes'levied after June 30, 2010 and before July 1, 2011, $2,650,000.00.

(viii) For taxes leviediafter June 30, 2011 and before July 1, 2012, $2,400,000.00.

(ix) For taxes levied-after June 30, 2012 and before July 1, 2013, $2,125,000.00.

(x) For taxes levied after June 30, 2013 and before July 1, 2014, $1,500,000.00.

(x1) For taxes levied after June 30, 2014 and before July 1, 2015, $1,150,000.00.

(xii) For taxes levied after June 30, 2015, $0.00.

(n) "Fiscal year" means the fiscal year of the authority.

(o) "Governing body" means the elected body of a municipality having legislative powers.

(p) "Initial assessed value" means the assessed value, as equalized, of all the taxable
property within the boundaries of the development area at the time the resolution establishing
the tax increment financing plan is approved as shown by the most recent assessment roll of
the municipality for which equalization has been completed at the time the resolution is
adopted. Property exempt from taxation at the time of the determination of the initial assessed
value shall be included as zero. For the purpose of determining initial assessed value, property
for which a specific local tax is paid in lieu of a property tax shall not be considered property
that is exempt from taxation. The initial assessed value of property for which a specific tax
was paid in lieu of a property tax shall be determined as provided in subdivision (w).

(q) "Municipality" means a city.

(r) "Obligation" means a written promise to pay, whether evidenced by a contract,
agreement, lease, sublease, bond, or note, or a requirement to pay imposed by law. An
obligation does not include a payment required solely because of default upon an obligation,
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employee salaries, or consideration paid for the use of municipal offices. An obligation does
not include those bonds that have been economically defeased by refunding bonds issued
under this part. Obligation includes, but is not limited to, the following:

(1) A requirement to pay proceeds derived from ad valorem property taxes or taxes levied in
lieu of ad valorem property taxes.

(i1) A management contract or a contract for professional services.

(ii1) A payment required on a contract, agreement, bond, or note if the requirement to make
or assume the payment arose before August 19, 1993.

(iv) A requirement to pay or reimburse a person for the cost of insurance for, or to maintain,
property subject to a lease, land contract, purchase agreement, or other agreement.

(v) A letter of credit, paying agent, transfer agent, bond registrar, or trustee fee associated
with a contract, agreement, bond, or note.

(s) "On behalf of an authority", in relation to aneligiblé:advance made by a-municipality, or
an eligible obligation or other protected obligation issued or incurred by aymunicipality, means
in anticipation that an authority would#transfer taxsinCrement revenues, ot reimburse the
municipality from tax incrementitevenues in an amount sufficient to-fully make payment
required by the eligible advanee made by a municipality;.or the eligible obligation or other
protected obligationdssued ordncurred by the municipality, if the anticipation-of the transfer or
receipt of tax increment révenues from the authority 1s pursuant to orevidenced by 1 or more
of the following:

(1) A reimbursement agreement between the mumicipality and an authority it-established.

(i1) A requirement imposed by-law that the-authority transfer tax inetement revenues to the
municipality.

(ii1) Asresolution.of the authority agreeing to make-payments to the incorporating unit.

(iv) Proyisions in a.tax inerement financing plan describing the project for which the
obligation was incurred.

(t) "Other protected obligation! means:

(1) A qualified refunding obligation issued to refund an obligation described in subparagraph
(i1) or (ii1), an obligation, that 1s'not a qualified refunding obligation that is issued to refund an
eligible obligation, or'a.qualified refunding obligation issued to refund an obligation described
in this subparagraph.

(i1) An obligation issued or incurred by an authority or by a municipality on behalf of an
authority after August 19, 1993, but before December 31, 1994, to finance a project described
in a tax increment finance plan approved by the municipality in accordance with this part
before December 31, 1993, for which a contract for final design is entered into by the
municipality or authority before March 1, 1994.

(ii1) An obligation incurred by an authority or municipality after August 19, 1993, to
reimburse a party to a development agreement entered into by a municipality or authority
before August 19, 1993, for a project described in a tax increment financing plan approved in
accordance with this part before August 19, 1993, and undertaken and installed by that party in
accordance with the development agreement.

(iv) An obligation issued or incurred by an authority or by a municipality on behalf of an
authority to implement a project described in a tax increment finance plan approved by the
municipality in accordance with this part before August 19, 1993, that is located on land
owned by a public university on the date the tax increment financing plan is approved, and for
which a contract for final design is entered into before December 31, 1993.

(v) An ongoing management or professional services contract with the governing body of a
county which was entered into before March 1, 1994 and which was preceded by a series of
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limited term management or professional services contracts with the governing body of the
county, the last of which was entered into before August 19, 1993.

(vi) An obligation issued or incurred by a municipality under a contract executed on
December 19, 1994 as subsequently amended between the municipality and the authority to
implement a project described in a tax increment finance plan approved by the municipality
under this part before August 19, 1993 for which a contract for final design was entered into
by the municipality before March 1, 1994 provided that final payment by the municipality is
made on or before December 31, 2001.

(vii) An obligation issued or incurred by an authority or by a municipality on behalf of an
authority that meets all of the following qualifications:

(A) The obligation is issued or incurred to finance a project. described in a tax increment
financing plan approved before August 19, 1993 by a munigipality in accordance with this
part.

(B) The obligation qualifies as an other protected obligation under subparagraph (ii) and
was issued or incurred by the authority"before December 31, 1994 for the purpose of financing
the project.

(C) A portion of the obligation issued or incurred bysthe-authority before Deeember 31,
1994 for the purpose of finaneingthe project waswréetired prior to December.31, 1996.

(D) The obligation does not exceed the.dollariamount of the partion-of the obligation retired
prior to December 31, 1996.

(viii) An obligation incurred/by an authority that'meets.both of the following qualifications:

(A) The obligation is-acontraet of lease originally executed on/December 20, 1994 between
the municipality and the.authority to partiallysimplement the ‘authority's development plan and
tax increment finaneing plan.

(B) The,obligation qualifies as.an obligation under subparagraph (ii). The obligation
described in this subparagraph may be aménded to extend cash rental payments for a period
not to exceed30 years through the §ear,2039. The duration of the development plan and tax
increment financing plan des¢ribed in this subparagraph is extended to 1 year after the final
date that the extended-cash rental payments are due.

(u) "Public facility™means 1 or more of the following:

(1) A street, plaza, or pedestrian mall, and any improvements to a street, plaza, boulevard,
alley, or pedestrian mall, including street furniture and beautification, park, parking facility,
recreation facility, playground, school, library, public institution or administration building,
right-of-way, structure, waterway, bridge, lake, pond, canal, utility line or pipeline, transit-
oriented development, transit-oriented facility, and other similar facilities and necessary
easements of these facilities designed and dedicated to use by the public generally or used by a
public agency. As used in this subparagraph, public institution or administration building
includes, but is not limited to, a police station, fire station, court building, or other public
safety facility.

(i1) The acquisition and disposal of real and personal property or interests in real and
personal property, demolition of structures, site preparation, relocation costs, building
rehabilitation, and all associated administrative costs, including, but not limited to, architect's,
engineer's, legal, and accounting fees as contained in the resolution establishing the district's
development plan.

(ii1) An improvement to a facility used by the public or a public facility as those terms are
defined in section 1 of 1966 PA 1, MCL 125.1351, which improvement is made to comply
with the barrier free design requirements of the state construction code promulgated under the
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Stille-DeRossett-Hale single state construction code act, 1972 PA 230, MCL 125.1501 to
125.1531.

(v) "Qualified refunding obligation" means an obligation issued or incurred by an authority
or by a municipality on behalf of an authority to refund an obligation if 1 of the following
applies:

(1) The refunding obligation meets both of the following:

(A) The net present value of the principal and interest to be paid on the refunding
obligation, including the cost of issuance, will be less than the net present value of the
principal and interest to be paid on the obligation being refunded, as calculated using a method
approved by the department of treasury.

(B) The net present value of the sum of the tax increment revenues described in subdivision
(aa)(i1) and the distributions under section 12a to repay.the refunding obligation will not be
greater than the net present value of the sum of the'tax increment revenues deseribed in
subdivision (aa)(ii) and the distributions undér section 312a to repay the obligation being
refunded, as calculated using a methed"approved bysthe department-of treasury.

(i1) The refunding obligation i§a tax increment refunding bond issued to refund a refunding
bond that is an other protected.obligation issued as a capital appreciation bond delivered to the
Michigan municipalond authority on December21, 1994, or bonds-issued to refund that
bond, and the authority, by resolution of its board, authorized issuance-of the refunding
obligation before December 31, 2019%With'a final maturity, net later than 2039+ The
municipality by majority vote of'the members,of its"govérning body may pledge its full faith
and credit for the payment of the-principal of'and interest on thexefunding obligation. A
refunding obligation issued under this-subparagraph is not-subject to the requirements of
section.305(2),4(3)s(5), or (6), 501, 503,'or 611 of therevised municipal finance act, 2001 PA
34, MCL 141.2305, 141.2501, 141.2503, and.141.2611. The duration of the development plan
and the tax increment financing plan relating tothe refunding obligations described in this
subparagraph-is extended to 1 ycarafter the final date of maturity of the refunding obligation.

(w) "Specific’local tax" means a tax levied under 1974 PA 198, MCL 207.551 to 207.572,
the commercial redevelopmentact, 1978 PA 255, MCL 207.651 to 207.668, the technology
park development act,~1984 PA 385, MCL 207.701 to 207.718, and 1953 PA 189, MCL
211.181 to 211.182. The initial assessed value or current assessed value of property subject to
a specific local tax shall be the quotient of the specific local tax paid divided by the ad
valorem millage rate. However, after 1993, the state tax commission shall prescribe the
method for calculating the initial assessed value and current assessed value of property for
which a specific local tax was paid in lieu of a property tax.

(x) "State fiscal year" means the annual period commencing October 1 of each year.

(y) "Tax increment district" or "district" means that area to which the tax increment finance
plan pertains.

(z) "Tax increment financing plan" means that information and those requirements set forth
in sections 313 to 315.

(aa) "Tax increment revenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions upon the
captured assessed value of real and personal property in the development area, subject to the
following requirements:

(1) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of all taxing jurisdictions other than the state
pursuant to the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, and local or
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intermediate school districts upon the captured assessed value of real and personal property in
the development area for any purpose authorized by this part.

(11) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of the state pursuant to the state education tax act,
1993 PA 331, MCL 211.901 to 211.906, and local or intermediate school districts upon the
captured assessed value of real and personal property in the development area in an amount
equal to the amount necessary, without regard to subparagraph (1), to repay eligible advances,
eligible obligations, and other protected obligations.

(i11) Tax increment revenues do not include any of the following:

(A) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area.of the authority or to a portion of
value of property that may be excluded from captured assessed value or specific local taxes
attributable to such ad valorem property taxes.

(B) Ad valorem property taxes excluded.by the tax increment financing,plan of the authority
from the determination of the amount 6f tax increment revenues to-be transmitted to the
authority or specific local taxes attributable to such ad valorem property taxes.

(C) Ad valorem property taxes levied under 1 or, more .of the'following.orspecific local
taxes attributable to those ad yvalorem property taxes:

(D) The zoological autherities act, 2008.PA.49, MCL 123.1161 to 123.1183.

(IT) The art institute authorities act,'2010.PA 296, MCE4123.1201 to 123.1229,

(IIT) Except as otherwise provided in section 303(6), ad-valorem property taxes or specific
local taxes attributable to those ‘ad valorem property taxes levied-for a'separate millage for
public library purposes approved by the electors after December, 31, 2016.

(iv) The amount.of tax increment révenues authorized to be included under subparagraph
(1), and required to be transmitted’to the authority:under section 314(1), from ad valorem
property taxes and specific local taxesiatttibutable to the application of the levy of the state
education tax-act, 1993 PA 331, MCL.211-901 to 211.906, a local school district or an
intermediate school district.upon the-Captured assessed value of real and personal property in a
development area shall'be determined separately for the levy by the state, each school district,
and each intermediate'sehool district as the product of sub-subparagraphs (A) and (B):

(A) The percentage which the total ad valorem taxes and specific local taxes available for
distribution by law to the state, local school district, or intermediate school district,
respectively, bear to the aggregate amount of ad valorem millage taxes and specific taxes
available for distribution by law to the state, each local school district, and each intermediate
school district.

(B) The maximum amount of ad valorem property taxes and specific local taxes considered
tax increment revenues under subparagraph (ii).

(bb) "Transit-oriented development" means infrastructure improvements that are located
within 1/2 mile of a transit station or transit-oriented facility that promotes transit ridership or
passenger rail use as determined by the board and approved by the municipality in which it is
located.

(cc) "Transit-oriented facility" means a facility that houses a transit station in a manner that
promotes transit ridership or passenger rail use.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4301a Short title of part.
Sec. 301a.
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This part shall be known and may be cited as "the tax increment finance authority part".
History: 2018, Act 57, Eff. Jan. 1, 2019

125.4302 Authority; establishment; public body corporate; powers generally.
Sec. 302.

(1) A municipality may establish not more than 1 authority. An authority shall exercise its
powers in all development areas designated pursuant to this part.

(2) The authority shall be a public body corporate which may sue and be sued in any court
of this state. The authority possesses all the powers necessary to carry out the purpose of its
incorporation. The enumeration of a power in this part shall not be construed as a limitation
upon the general powers of the authority. The powers granted in this part to an authority may
be exercised notwithstanding that bonds are not/issued by the authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4303 Resolution.of intent to create and provide operation of authority;
determinations; notice of public hearing; adoption, filing, and-publication of resolution
establishing authority. and designating boundaries of authority.district; alteration or
amendment of boundaries; validity of proceedings-establishing authority; action by
library board or commission.

Sec. 303.

(1) If the governing body of amunieipality determines that it is in the best interests of the
public to halt a decling. in property values, increaseproperty tax valuation, eliminate the causes
of the decline in property values, and to promete growth in an area in the municipality, the
governing body of that municipality'tay declare by resolution its intention to create and
provide for the“operation,ofian authority.

(2) In the resolution of intent, the governing body shall set a date for the holding of a public
hearing on the adoption of a proposed resolution creating the authority and designating the
boundaries of the authority district. Notice of the public hearing shall be published twice in a
newspaper of general circulation in the municipality, not less than 20 nor more than 40 days
before the date of the hearing. Notice shall also be mailed to the property taxpayers of record
in the proposed authority district not less than 20 days before the hearing. Beginning June 1,
2005, the notice of hearing within the time frame described in this subsection shall be mailed
by certified mail to the governing body of each taxing jurisdiction levying taxes that would be
subject to capture if the authority is established and a tax increment financing plan is
approved. Failure to receive the notice shall not invalidate these proceedings. The notice shall
state the date, time, and place of the hearing, and shall describe the boundaries of the proposed
authority district. At that hearing, a citizen, taxpayer, or property owner of the municipality
has the right to be heard in regard to the establishment of the authority and the boundaries of
the proposed authority district. The governing body of the municipality shall not incorporate
land into the authority district not included in the description contained in the notice of public
hearing, but it may eliminate described lands from the authority district in the final
determination of the boundaries.

(3) After the public hearing, if the governing body intends to proceed with the establishment
of the authority, it shall adopt, by majority vote of its members, a resolution establishing the
authority and designating the boundaries of the authority district within which the authority
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shall exercise its powers. The adoption of the resolution is subject to any applicable statutory
or charter provisions with respect to the approval or disapproval by the chief executive or
other officer of the municipality and the adoption of a resolution over his or her veto. This
resolution shall be filed with the secretary of state promptly after its adoption and shall be
published at least once in a newspaper of general circulation in the municipality.

(4) The governing body may alter or amend the boundaries of the authority district to
include or exclude lands from the authority district in accordance with the same requirements
prescribed for adopting the resolution creating the authority.

(5) The validity of the proceedings establishing an authority shall be conclusive unless
contested in a court of competent jurisdiction within 60 days after the last of the following
takes place:

(a) Publication of the resolution as adopted.

(b) Filing of the resolution with the secretary of'state.

(6) If a separate millage for public library purposes was levied before January 1, 2017, and
all obligations and other protected obligations of the‘authority.are paid, then the levy is exempt
from capture under this part, unléss the library board or commission.allows all ora‘portion of
its taxes levied to be included as tax increment revenues‘and subject to captureunder this part
under the terms of a/written agreement between.the library board or eommission and the
authority. The written agréement shall be.filed with the clerk of the municipality. However, if a
separate millage for public library pufposes was levied before January 1, 2017 and, the
authority alters or amends the boundaries of the authority.district or extends the duration of the
existing finance plan, then the library board er'commission may,uot later than 60 days after a
public hearing s held under this subseetion, exempt all-or-a,portion of its taxes from capture
by adopting d resolution to that effectiand filing a copy with'the clerk of the municipality that
created the authority. For adwalerém property taxes or'specific local taxes attributable to those
ad valorem property-taxes levied for aiseparate millage for public library purposes approved
by the electors-after-December 31,2016, a-ibrary board or commission may allow all or a
portion of its taxes levied to be in¢luded as tax increment revenues and subject to capture
under this part under the, terms-of a written agreement between the library board or
commission and the authority. The written agreement shall be filed with the clerk of the
municipality. However, if the library was created under section 1 or 10a of 1877 PA 164, MCL
397.201 and 397.210a, or established under 1869 LA 233, then any action of the library board
or commission under this subsection shall have the concurrence of the chief executive officer
of the city that created the library to be effective.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4304 Board; composition; chairperson; oath of member; rules governing procedure
and meetings; meetings open to public; removal of member; publicizing expense items;
financial records open to public.

Sec. 304.

(1) The authority shall be under the supervision and control of a board chosen by the
governing body which may by majority vote designate any 1 of the following to constitute the
board:

(a) The board of directors of the economic development corporation of the municipality
established pursuant to the economic development corporations act, 1974 PA 338, MCL
125.1601 to 125.1636.
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(b) The trustees of the board of a downtown development authority established pursuant to
part 2.

(c) The trustees of the board of an urban redevelopment corporation established pursuant to
the urban redevelopment corporations law, 1941 PA 250, MCL 125.901 to 125.922.

(d) The members of the commission established pursuant to 1945 PA 344, MCL 125.71 to
125.84.

(e) In a municipality that has a population of less than 5,000, the planning commission of
the municipality established pursuant to Michigan planning enabling act, 2008 PA 33, MCL
125.3801 to 125.3885.

(f) Not less than 7 nor more than 13 persons appointed by the chief executive officer of the
municipality subject to the approval of the governing body. Of the members appointed, an
equal number, as near as practicable, shall be appointed for 1 year, 2 years, 3 years, and 4
years. A member shall hold office until the membet's,successoris appointed. Theteafter, each
member shall serve for a term of 4 years. Amappointment to fill a vacaney: shall. b¢ made by
the chief executive officer of the muni€ipality for the unexpired term, only. Members of the
board shall serve without compefisation, but shall be reimbursed for.actual and necessary
expenses.

(2) The chairperson of the board shall be elected by the board.

(3) Before assuming the duties of office, a.member shall qualify by-taking and subscribing
to the constitutional oath of office.

(4) The board shall adopt rul€s goyerning its precedure.and the holding of'tegular meetings,
subject to the approval ef the governing body. Special meetings may be held when called in
the manner provided in'the rules of thesboard:-Meetings of-the board shall be open to the
public, in"aceordance with the open mieetings acty 1976 PA 267, MCL 15.261 to 15.275.

(5) Pursuant to notice and.an epportunity to.be heard, a member of the board appointed
pursuant to subsection'(1)(f) may be removed before the expiration of his or her term for cause
by the governing body. Removal.of aimember is subject to the review by the circuit court.

(6) All expénse items of the authority shall be publicized annually and the financial records
shall be open to the publi¢ pursuant to the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4305 Board; employment, compensation, term, oath, and bond of director; chief
executive office; duties of director; absence or disability of director; reports;
employment, compensation, and duties of treasurer and secretary; retention and duties
of legal counsel; employment of other personnel; participation in municipal retirement
and insurance programs.

Sec. 305.

(1) The board may employ and fix the compensation of a director, subject to the approval of
the governing body. The director shall serve at the pleasure of the board. A member of the
board is not eligible to hold the position of director. Before entering upon the duties of the
office, the director shall take and subscribe to the constitutional oath and furnish bond by
posting a bond in the penal sum determined in the resolution establishing the authority,
payable to the authority for use and benefit of the authority, approved by the board, and filed
with the clerk of the municipality. The premium on the bond shall be considered an operating
expense of the authority, payable from funds available to the authority for expenses of
operation. The director shall be the chief executive office of the authority. Subject to the
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approval of the board, the director shall supervise and be responsible for the preparation of
plans and the performance of the functions of the authority in the manner authorized by this
part. The director shall attend the meetings of the board and shall render to the board and to
the governing body a regular report covering the activities and financial condition of the
authority. If the director is absent or disabled, the board may designate a qualified person as
acting director to perform the duties of the office. Before entering upon the duties of the
office, the acting director shall take and subscribe to the constitutional oath and furnish bond
as required of the director. The director shall furnish the board with information or reports
governing the operation of the authority as the board requires.

(2) The board may appoint or employ and fix the compensation of a treasurer who shall
keep the financial records of the authority, and who, togetheravith the director, if a director is
appointed, shall approve all vouchers for the expenditure of funds of the authority. The
treasurer shall perform such other duties as may be'delegated by the board and-shall\furnish
bond in an amount as prescribed by the board.

(3) The board may appoint or employ and fix the.compensation of a secretary, who shall
maintain custody of the official seal and of records, books, do¢uments, or other papers not
required to be maintained by the treasurer. The secretary'shall attend meetings of the board
and keep a record of'its proceedings and shall perform such other duties as may be delegated
by the board.

(4) The board may retain legal counisel to advise the board.in the proper performance of its
duties. The legal counsel shall fepresent the authority 1n actions brought by or.against the
authority.

(5) The board may employ other personneleonsidered necessary by the board.

(6) The emiployees of an autherity may be eligible-to participate in municipal retirement and
insurance programs of thegnunicipality as if they were'civil service employees on the same
basis as civil service-employees.

History: 20185 Act 57, Eff. Jan..1, 2019
Compiler's Notes: In subsection( 1), the sentence “The director shall be the chief executive office of the
authority.” evidently should read “The director shall be the chief executive officer of the authority.”

125.4307 Board; powers generally.
Sec. 307.

The board may:

(a) Prepare an analysis of economic changes taking place in the municipality and its
environs as those changes relate to urban deterioration in the development areas.

(b) Study and analyze the impact of growth upon development areas.

(c) Plan and propose the construction, renovation, repair, remodeling, rehabilitation,
restoration, preservation, or reconstruction of a public facility, an existing building, or a
multiple family dwelling unit which may be necessary or appropriate to the execution of a
plan which, in the opinion of the board, aids in the revitalization and growth of the
development area.

(d) Plan, propose, and implement an improvement to a public facility within the
development area to comply with the barrier free design requirements of the state construction
code promulgated under the Stille-DeRossett-Hale single state construction code act, 1972 PA
230, MCL 125.1501 to 125.1531.

(e) Develop long-range plans, in cooperation with the agency which is chiefly responsible
for planning in the municipality, designed to halt the decline of property values and to promote
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the growth of the development area, and take such steps as may be necessary to implement the
plans to the fullest extent possible.

(f) Implement any plan of development in a development area necessary to achieve the
purposes of this part, in accordance with the powers of the authority as granted by this part.

(g) Make and enter into contracts necessary or incidental to the exercise of its powers and
the performance of its duties.

(h) Acquire by purchase or otherwise, on terms and conditions and in a manner the authority
considers proper, own, convey, demolish, relocate, rehabilitate, or otherwise dispose of, or
lease as lessor or lessee, land and other property, real or personal, or rights or interests therein,
which the authority determines is reasonably necessary to achieve the purposes of this part,
and to grant or acquire licenses, easements, and options with zespect thereto.

(1) Improve land, prepare sites for buildings, including the demolition of existing structures
and construct, reconstruct, rehabilitate, restore, and'preserve, equip, improve, maintain, repair,
and operate any building, including any typeiof housing, and any necessary on/desirable
appurtenances thereto, within the deyelopment area.for the use, in.whole,or in part, of any
public or private person or corpotation, or a combination thereof.

(j) Fix, charge, and collect fees, rents, and charges for'the use of any building or'property or
any part of a building or property.under its contrel, or afacility in the'building or on the
property, and pledge the fées, rents, and chatges for the payment of revenue bonds issued by
the authority.

(k) Lease any building or property ot part of a building.or property.undert its‘control.

(1) Accept grants and.donations of property, labor, or other things\of valte from a public or
private source.

(m) Acquire'and-construct public facilities.

(n) Incur costs in connection with the performance of its authorized functions, including,
but not limited to, administrative costs, arid architects, engineers, legal, and accounting fees.

History: 20185 Act 57, Eff. Jan..1, 2019

125.4308 Board serving as planning commission; agenda.
Sec. 308.

If a board created under this part serves as the planning commission under the Michigan
planning enabling act, 2008 PA 33, MCL 125.3801 to 125.3885, the board shall include
planning commission business in its agenda.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4309 Authority as instrumentality of political subdivision.
Sec. 309.

The authority shall be considered an instrumentality of a political subdivision for purposes
of 1972 PA 227, MCL 213.321 to 213.332.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4310 Taking, transfer, and use of private property by municipality.
Sec. 310.
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A municipality may take private property under 1980 PA 87, MCL 213.51 to 213.77 for the
purpose of transfer to the authority, and may transfer the property to the authority for use as
authorized in the development program, on terms and conditions it considers appropriate. The
taking, transfer, and use shall be considered necessary for public purposes and for the benefit
of the public.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4311 Financing activities of authority; sources.
Sec. 311.

The activities of the authority shall be financed from 1 ot more of the following sources:

(a) Contributions to the authority for the performance of its functions.

(b) Revenues from any property, building,or facility owned, leased, licensed, or operated by
the authority or under its control, subjeet to the limitations imposed.upon the authority by
trusts or other agreements.

(c) Tax increment revenugs.received pursuant to a tax sncrement financing plan established
under sections 313 to315.

(d) Proceeds of tax increment bonds issued-pursuant to section/315.

(e) Proceeds of revenuie bonds issuedpursuant to section'3 12.

(f) Money obtained from any-ethet sources approved by the governing body of the
municipality or otherwise authorized by law for use by the authority or the-municipality to
finance a development program.

(g) Money ebtainied pursuant to section312a.

History: 2018,'Act 57, Eff, Janx1, 2019

125.4312 Borrowing money; issuing.negotiable revenue bonds; full faith and credit.
Sec. 312.

(1) The authority may borrow money and issue its negotiable revenue bonds pursuant to the
revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140. Revenue bonds issued by
the authority shall not, except as hereinafter provided, be considered a debt of the municipality
or of the state.

(2) The municipality by majority vote of the members of its governing body may pledge its
full faith and credit limited tax to support the authority's revenue bonds.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4312a Insufficient tax increment revenues for repayment of advance or payment of
obligation; appropriation and distribution to authority; filing, time, and contents of
claim; distribution of amounts in 2 equal payments; appropriation and distribution of
aggregate amount; limitations; distribution subject to lien; obligation as debt or liability;
certification of distribution amount; basis for calculations of distributions and claims
reports; debt payment period.

Sec. 312a.

(1) If the amount of tax increment revenues lost as a result of the reduction of taxes levied
by local school districts for school operating purposes required by the millage limitations
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under section 1211 of the revised school code, 1976 PA 451, MCL 380.1211, reduced by the
amount of tax increment revenues received from the capture of taxes levied under or
attributable to the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, will cause
the tax increment revenues received in a fiscal year by an authority under section 314 to be
insufficient to repay an eligible advance or to pay an eligible obligation, the legislature shall
appropriate and distribute to the authority the amount described in subsection (5).

(2) Not less than 30 days before the first day of a fiscal year, an authority eligible to retain
tax increment revenues from taxes levied by a local or intermediate school district or this state,
or to receive a distribution under this section for that fiscal year shall file a claim with the
department of treasury. The claim shall include the following information:

(a) The property tax millage rates levied in 1993 by local sehool districts within the
jurisdictional area of the authority for school operating.purposes.

(b) The property tax millage rates expected to beleviediby logal school districts within the
jurisdictional area of the authority for schoelioperating purposes for that-fiscal year.

(c) The tax increment revenues estimated to be received by the authority for that fiscal year
based upon actual property tax lévies of all taxing jurisdictions within the jurisdictional area of
the authority plus any tax inctement revenues the autherity.would have received for the fiscal
year from property that is exempt.from taxation pursuant to the Michigan renaissance zone
act, 1996 PA 376, MCL 125.2681 to 125,2696; based on the property's-taxable value at the
time the zone is designated.

(d) The tax increment revenues the.authority estimates.it would haye, received for that fiscal
year if property taxes wete'levied by local school districts withinsthe jurisdictional area of the
authority for schoel* operating purposes,at the'millage rates-described in subdivision (a) and if
no property taxes were levied by-this §tate under the-state'education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(e) A list and documentation of eligible obligations and eligible advances and the payments
due on each of'those.eligible obligations oreligible advances in that fiscal year, and the total
amount of all the payments.due on those eligible obligations and eligible advances in that
fiscal year.

(f) The amount of meney, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation or the repayment of an eligible advance. That amount shall not include
excess tax increment revenues of the authority that are permitted by law to be retained by the
authority for purposes that further the development program. However, that amount shall
include money to be obtained from sources authorized by law, which law is enacted on or after
December 1, 1993, for use by the municipality or authority to finance a development project.

(g) The amount of a distribution received pursuant to this part for a fiscal year in excess of
or less than the distribution that would have been required if calculated upon actual tax
increment revenues received for that fiscal year.

(h) A list and documentation of other protected obligations and the payments due on each of
those other protected obligations in that fiscal year, and the total amount of all the payments
due on those other protected obligations in that fiscal year.

(3) For the fiscal year that commences after September 30, 1993 and before October 1,
1994, an authority may make a claim with all information required by subsection (2) at any
time after March 15, 1994.

(4) After review and verification of claims submitted pursuant to this section, amounts
appropriated by the state in compliance with this part shall be distributed as 2 equal payments
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on March 1 and September 1 after receipt of a claim. An authority shall allocate a distribution
it receives for an eligible obligation issued on behalf of a municipality to the municipality.

(5) Subject to subsections (6) and (7), the aggregate amount to be appropriated and
distributed pursuant to this section to an authority shall be the sum of the amounts determined
pursuant to subdivisions (a) and (b) minus the amount determined pursuant to subdivision (c),
as follows:

(a) The amount by which the tax increment revenues the authority would have received for
the fiscal year, if property taxes were levied by local school districts on property, including
property that is exempt from taxation pursuant to the Michigan renaissance zone act, 1996 PA
376, MCL 125.2681 to 125.2696, based on the property's taxable value at the time the zone is
designated, for school operating purposes at the millage rates.described in subsection (2)(a)
and if no property taxes were levied under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906, exceed the sum of tax increment.revenues the authority actually received
for the fiscal year plus any tax increment revénues the authority would have received for the
fiscal year from property that is exempt from taxatiefn pursuant to the Michigan renaissance
zone act, 1996 PA 376, MCL 125.2681 to 125.2696, based on'the property's taxablé value at
the time the zone is designated.

(b) A shortfall required to be reported pursuantito, subsection (2)(g)that had not previously
increased a distribution.

(c) An excess amount required to b€ reported pursuant-to subsection (2)(g)that had not
previously decreased a distribution,

(6) The amount distributed under subsection(5) shall not exceed'the difference between the
amount described.in subsection (2)(e)-and the-sum of the amounts'described in subsection (2)
(c) and.(£).

(7) If, based upon the taxtincrement financing plan in effect on August 19, 1993, the
payment due on eligible obligations or eligible advances anticipates the use of excess prior
year tax increment revenues permitted bylaw to be retained by the authority, and if the sum of
the amounts described in subsection«(2)(c) and (f) plus the amount to be distributed under
subsections (5) and (6)1s less than the amount described in subsection (2)(¢), the amount to be
distributed under subsections (5) and (6) shall be increased by the amount of the shortfall.
However, the amount authorized to be distributed pursuant to this section shall not exceed that
portion of the cumulative difference, for each preceding fiscal year, between the amount that
could have been distributed pursuant to subsection (5) and the amount actually distributed
pursuant to subsections (5) and (6) and this subsection.

(8) A distribution under this section replacing tax increment revenues pledged by an
authority or a municipality is subject to the lien of the pledge, whether or not there has been
physical delivery of the distribution.

(9) Obligations for which distributions are made pursuant to this section are not a debt or
liability of this state; do not create or constitute an indebtedness, liability, or obligation of this
state; and are not and do not constitute a pledge of the faith and credit of this state.

(10) Not later than July 1 of each year, the authority shall certify to the local tax collecting
treasurer the amount of the distribution required under subsection (5), calculated without
regard to the receipt of tax increment revenues attributable to local or intermediate school
district taxes or attributable to taxes levied under the state education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(11) Calculations of distributions under this section and claims reports required to be made
under subsection (2) shall be made on the basis of each development area of the authority.
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(12) The state tax commission may provide that the reimbursement calculations under this
section and the calculation of allowable capture of school taxes shall be made for each
calendar year's tax increment revenues using a 12-month debt payment period used by the
authority and approved by the state tax commission.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4312b Retention and payment of taxes levied under state education tax act;
conditions; application by authority for approval; information to be included; approval,
modification, or denial of application by department of treasury; appropriation and
distribution of amount; calculation of aggregate amount; lien; reimbursement
calculations; legislative intent.

Sec. 312b.

(1) If the amount of tax increment rev€nues lost as'a result of the.personal property tax
exemptions provided by section 1211(1) and (4) of the revised-school code, 1976 PA'451,
MCL 380.1211, section 3 ofthe state education tax act, 1993 PA'331, MCL211.903 section
14(4) of 1974 PA 198y MCL 207.564; and section 9k of'the general property tax-act, 1893 PA
206, MCL 211.9k, will reduce the allowable-school tax capture received in a fiscal year, then,
notwithstanding any other provision of this part, the authority, with-approyal of the department
of treasury under subsection (3)srhay request the localitax collecting treasurer to retain and
pay to the authority taxes l¢vied within the municipality under the-state education tax act, 1993
PA 331, MCL 211.901 to 2112906, to be used.for the following:

(a) To_repaysan €ligible advance.

(b) To tepay an eligible obligation.

(c) To repay an other protected obligatien,

(2) Not later.than June 15, 2008, not later than September 30, 2009, and not later than June
1 of each subséquent year, afi-atithofity eligible under subsection (1) to have taxes levied under
the state education tax.act, 1993*PA 331, MCL 211.901 to 211.906, retained and paid to the
authority under this section;, shall apply for approval with the department of treasury. The
application for approval shall include the following information:

(a) The property tax millage rates expected to be levied by local school districts within the
jurisdictional area of the authority for school operating purposes for that fiscal year.

(b) The tax increment revenues estimated to be received by the authority for that fiscal year
based upon actual property tax levies of all taxing jurisdictions within the jurisdictional area of
the authority.

(c) The tax increment revenues the authority estimates it would have received for that fiscal
year if the personal property tax exemptions described in subsection (1) were not in effect.

(d) A list of eligible obligations, eligible advances, and other protected obligations, the
payments due on each of those in that fiscal year, and the total amount of all the payments due
on all of those in that fiscal year.

(e) The amount of money, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation, the repayment of an eligible advance, or the payment of an other
protected obligation. That amount shall not include excess tax increment revenues of the
authority that are permitted by law to be retained by the authority for purposes that further the
development program. However, that amount shall include money to be obtained from sources
authorized by law, which law is enacted on or after December 1, 1993, for use by the
municipality or authority to finance a development plan.
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(f) The amount of a distribution received pursuant to this part for a fiscal year in excess of
or less than the distribution that would have been required if calculated upon actual tax
increment revenues received for that fiscal year.

(3) Not later than August 15, 2008; for 2009 only, not later than 30 days after the effective
date of the amendatory act that amended this sentence; and not later than August 15 of each
subsequent year, based on the calculations under subsection (5), the department of treasury
shall approve, modify, or deny the application for approval to have taxes levied under the state
education tax act, 1993 PA 331, MCL 211.901 to 211.906, retained and paid to the authority
under this section. If the application for approval contains the information required under
subsection (2)(a) through (f) and appears to be in substantial compliance with the provisions of
this section, then the department of treasury shall approve the.application. If the application is
denied by the department of treasury, then the department of treasury shall provide the
opportunity for a representative of the authority terdiscussithe denial within 21-days after the
denial occurs and shall sustain or modify its decision within 30 days afterreceiving
information from the authority. If the.application foerapproval.is approved or modified by the
department of treasury, the localfax collecting treasurer shall'tetain.and pay to the authority
the amount described in subsection (5) as approved bythe-department. If the department of
treasury denies the atthority'ssapplication for approval, the local tax eollecting treasurer shall
not retain or pay to the authority the taxes I¢vied under the state education tax act, 1993 PA
331, MCL 211.901 to 211.906. An approval by the department does not prohibit.a subsequent
audit of taxes retained in accordance with the procedures.currently authorized.by law.

(4) Each year, the legislature shall appropriate and distribute_an’amount sufficient to pay
each authority thefollowing:

(a) Ifthe amount.to be retainedsand paid undersubsection (3) is less than the amount
calculated under subsection'(5), the difference between those amounts.

(b) If the application for approval is defiied by the department of treasury, an amount
verified by the-department equal'to'the ‘amount calculated under subsection (5).

(5) Subjectito subsection,(6); the ‘aggregate amount under this section shall be the sum of
the amounts determinedyunder-subdivisions (a) and (b) minus the amount determined under
subdivision (c), as follews:

(a) The amount by which the tax increment revenues the authority would have received and
retained for the fiscal year, excluding taxes exempt under section 7ff of the general property
tax act, 1893 PA 206, MCL 211.71f, if the personal property tax exemptions described in
subsection (1) were not in effect, exceed the tax increment revenues the authority actually
received for the fiscal year. For fiscal years beginning January 1, 2019 and thereafter, the
amount under this subdivision shall be calculated using the greater of the following:

(1) The captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial, for the authority's fiscal year ending in the current year.

(i1) The 2013 captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial.

(b) A shortfall required to be reported under subsection (2)(f) that had not previously
increased a distribution.

(c) An excess amount required to be reported under subsection (2)(f) that had not previously
decreased a distribution.
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(6) A distribution or taxes retained under this section replacing tax increment revenues
pledged by an authority or a municipality are subject to any lien of the pledge described in
subsection (1), whether or not there has been physical delivery of the distribution.

(7) Obligations for which distributions are made under this section are not a debt or liability
of this state; do not create or constitute an indebtedness, liability, or obligation of this state;
and are not and do not constitute a pledge of the faith and credit of this state.

(8) Not later than September 15 of each year, the authority shall provide a copy of the
application for approval approved by the department of treasury to the local tax collecting
treasurer and provide the amount of the taxes retained and paid to the authority under
subsection (5).

(9) Calculations of amounts retained and paid and appropriations to be distributed under this
section shall be made on the basis of each development area of the authority.

(10) The state tax commission may provide that'the reimbursement calculatiens under this
section and the calculation of allowable capture of school taxes shall be madefor ¢ach
calendar year's tax increment revenues‘using a 12=month debt.payment period used by the
authority and approved by the state tax commission.

(11) It is the intent of the legislature that, to the extent.that the total amount of taxes levied
under the state education tax act,,1993 PA 331, MCL 211.901 to 211,906, thatare allowed to
be retained under this section and section.41'1b, section 15a of the brownfield redevelopment
financing act, 1996 PA381, MCL 125.2665a, and section2 3¢, exceeds, the difference of the
total school aid fund revenue for'the tax year minus‘the éstimated amount of tevenue the
school aid fund would haye received for the tax year had the tax-eXemptions described in
subsection (1) and'the carmark created-by section 515 of the Michigan business tax act, 2007
PA 36, MCLL208. 1515, not taken-effect, the general fund shall reimburse the school aid fund
the difference.

History: 2018, Act/57, Eff. Jan. 1, 2019 ;--Am=2018, Act 481, Imd. Eff. Dec. 27,2018

125.4313 Preparation-and submission of tax increment financing plan; contents and
approval of plan; public hearing; taxing jurisdictions.

Sec. 313.

(1) When the authority determines that it is necessary for the achievement of the purposes of
this part, the authority shall prepare and submit a tax increment financing plan to the
governing body. The plan shall be in compliance with section 314 and shall include a
development plan as provided in section 316. The plan shall also contain the following:

(a) A statement of the reasons that the plan will result in the development of captured
assessed value that could not otherwise be expected. The reasons may include, but are not
limited to, activities of the municipality, authority, or others undertaken before formulation or
adoption of the plan in reasonable anticipation that the objectives of the plan would be
achieved by some means.

(b) An estimate of the captured assessed value for each year of the plan. The plan may
provide for the use of part or all of the captured assessed value, but the portion intended to be
used shall be clearly stated in the plan. The authority or municipality may exclude from
captured assessed value growth in property value resulting solely from inflation. The plan
shall set forth the method for excluding growth in property value resulting solely from
inflation. The percentage of taxes levied for school operating purposes that is captured and
used by the plan shall not be greater than the plan's percentage capture and use of taxes levied
by a municipality or county for operating purposes. For purposes of the previous sentence,
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taxes levied by a county for operating purposes include only millage allocated for county or
charter county purposes under the property tax limitation act, 1933 PA 62, MCL 211.201 to
211.217a. This limitation does not apply to the portion of the captured assessed value shared
pursuant to an agreement entered into before 1989 with a county or with a city in which an
enterprise zone is approved under section 13 of the enterprise zone act, 1985 PA 224, MCL
125.2113.

(c) The estimated tax increment revenues for each year of the plan.

(d) A detailed explanation of the tax increment procedure.

(e) The maximum amount of bonded indebtedness to be incurred.

(f) The amount of operating and planning expenditures of the authority and municipality,
the amount of advances extended by or indebtedness incurrediby the municipality, and the
amount of advances by others to be repaid from tax increment revenues.

(g) The costs of the plan anticipated to be paidfrom taxiincrement revenues-as'received.

(h) The duration of the development plan and the tax increment plan,

(1) An estimate of the impact of tax increment finanicing on the revenuesof all taxing
jurisdictions in which the development area is located.

(2) Approval of the tax increment financing plan shall'be, in accordance with-thenotice,
hearing, disclosure, and appreval.provisions of sections'317 and 318-When the development
plan is part of the tax inctément financing plan, only 1 hearing and approval procedure is
required for the 2 plans together.

(3) Before the public hearing onithe tax increment financing plan, the governing body shall
provide a reasonable opportunity‘to the taxing jurisdictions in which the'dévelopment is
located to expressctheir views and receommendations regarding the'tax increment financing
plan. The authority.shall fully inferm the taxing jurisdictions about the fiscal and economic
implications of the proposed, tax.ricrement financing plan. The taxing jurisdictions may
present their recommendations at the publie hearing on the tax increment financing plan. The
authority may-enteriinto agreeménts with the taxing jurisdictions and the governing body of
the municipality in which the'development area is located to share a portion of the captured
assessed value of the district.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4314 Transmitting and expending tax increment revenues; disposition of surplus
funds; abolition of tax increment financing plan.

Sec. 314.

(1) The municipal and county treasurers shall transmit to the authority tax increment
revenues.

(2) The authority shall expend the tax increment revenues received for the development
program only in accordance with the tax increment financing plan. Surplus funds may be
retained by the authority for the payment of the principal of and interest on outstanding tax
increment bonds or for other purposes that, by resolution of the board, are determined to
further the development program. Any surplus funds not so used shall revert proportionately to
the respective taxing bodies. These revenues shall not be used to circumvent existing property
tax laws or a local charter that provides a maximum authorized rate for levy of property taxes.
The governing body may abolish the tax increment financing plan when it finds that the
purposes for which the plan was established are accomplished. However, the tax increment
finance plan shall not be abolished, allowed to expire, or otherwise terminate until the
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principal of, and interest on, bonds issued pursuant to section 315 have been paid or funds
sufficient to make the payment have been segregated.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4315 Tax increment bonds; qualified refunding obligation.
Sec. 315.

(1) By resolution of its board, the authority may authorize, issue, and sell its tax increment
bonds, subject to the limitations set forth in this section, to finance a development program.
The bonds are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821. The bonds issued under this section shall be considered a single series for the
purposes of the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141:2821.

(2) The municipality by majority vote of the members of its governing body-may pledge its
full faith and credit for the payment of.the principal of and interest onithe authority's tax
increment bonds. The municipality may pledge as additional security for the bondsiany money
received by the authority onthe municipality pursuanttossection 311.

(3) Notwithstanding'any other. provision of this part, ifithe state treasuter, detetmines that an
authority or municipality can issue a qualifiedsrefunding obligation"and the authority or
municipality does not'make a good-faith effort'to issue the qualified refunding obligation as
determined by the state treasurer, the state treasurer.may feduce the amourit claimed by the
authority or municipality.under.section 312a by an.amount equal te,the net present value
saving that would have been-tealized had the.authority or municipality refunded the obligation
or the state treasurerimay require.a redugtion in the captute of'tax increment revenues from
taxes levied by a local or intetmediate school disttict or this state by an amount equal to the
net present value savingsithat'would have-been realized had the authority or municipality
refunded the obligation: This subseetion does not authorize the state treasurer to require the
authority or municipality to pledge Security greater than the security pledged for the obligation
being refunded.

History: 2018, Act 57, Effi'Jan. 1, 2019

125.4316 Development plan; preparation; contents.
Sec. 316.

(1) When a board decides to finance a project in a development area pursuant to this part, it
shall prepare a development plan.

(2) To the extent necessary to accomplish the proposed development program the
development plan shall contain:

(a) The designation of boundaries of the development area in relation to the boundaries of
the authority district and any other development areas within the authority district.

(b) The designation of boundaries of the development area in relation to highways, streets,
or otherwise.

(c) The location and extent of existing streets and other public facilities within the
development area and the location, character, and extent of the categories of public and private
land uses then existing and proposed for the development area, including residential,
recreational, commercial, industrial, educational, and other uses and shall include a legal
description of the development area.
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(d) A description of improvements to be made in the development area, a description of any
repairs and alterations necessary to make those improvements, and an estimate of the time
required for completion of the improvements.

(e) The location, extent, character, and estimated cost of the improvements including
rehabilitation contemplated for the development area and an estimate of the time required for
completion.

(f) A statement of the construction or stages of construction planned, and the estimated time
of completion of each stage.

(g) A description of any parts of the development area to be left as open space and the use
contemplated for the space.

(h) A description of any portions of the development area which the authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed terms.

(1) A description of desired zoning changes andschangesin streets, street leyels;
intersections, and utilities.

(j) An estimate of the cost of the development, a:statement of the-proposed method of
financing the development, and the ability of the authority to-arrange the financing:

(k) Designation of the person or persons, natural or eorporate, to whom.all or'a portion of
the development is t0 be leased, sold, or conveyed and for'whose benefit the project is being
undertaken, if that information is available to.the authority.

(1) The procedures for bidding forthe'leasing, purchasing;or conveying of-all oriaportion
of the development upon its completion, if there ism0 express or implied agreement between
the authority and persons, natural or corporate, that.all or a portien ofithe development will be
leased, sold, orconveyed.to those persons.

(m) Estimates of-the number of perSons residing imsthe development area and the number of
families and individuals to be displaced. If occupied residences are designated for acquisition
and clearance by the-authority, a developmient plan shall include a survey of the families and
individuals to-be 'displaced, including theirincome and racial composition, a statistical
description ofithe housing supply inthe community, including the number of private and
public units in existence,or under construction, the condition of those in existence, the number
of owner-occupied and.renter-occupied units, the annual rate of turnover of the various types
of housing and the range of rents and sale prices, an estimate of the total demand for housing
in the community, and the estimated capacity of private and public housing available to
displaced families and individuals.

(n) A plan for establishing priority for the relocation of persons displaced by the
development in any new housing in the development area.

(o) Provision for the costs of relocating persons displaced by the development, and financial
assistance and reimbursement of expenses, including litigation expenses and expenses incident
to the transfer of title, in accordance with the standards and provisions of the federal uniform
relocation assistance and real property acquisition policies act of 1970, 42 USC 4601 to 4655.

(p) A plan for compliance with 1972 PA 227, MCL 213.321 to 213.332.

(q) Other material which the authority, local public agency, or governing body considers
pertinent.

(3) It shall not be necessary for the board to prepare a development plan pursuant to this
section where a development plan that adequately provides for accomplishing the proposed
development program has already been prepared by any of the organizations described in
section 314(1)(a) to (d) and where the development plan has been approved by the board and
governing body pursuant to sections 317 and 318.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4317 Public hearing on development plan; publication, mailing, and contents of
notice; presentation of data; record.

Sec. 317.

(1) The governing body, before adoption of a resolution approving or amending a
development plan or approving or amending a tax increment financing plan, shall hold a
public hearing on the development plan. Notice of the time and place of the hearing shall be
given by publication twice in a newspaper of general circulation designated by the
municipality, the first of which shall not be less than 20 days before the date set for the
hearing. Notice shall also be mailed to all property taxpayers.of record in the development
area not less than 20 days before the hearing. Beginning June'l, 2005, the notice of hearing
within the time frame described in this subsectionsshall bexmailed by certified mail to the
governing body of each taxing jurisdiction levying taxes that would be subjectto capture if the
development plan or the tax incrementifinancing plan is approved or,amended.

(2) Notice of the time and place of hearing on a development'plan.shall contain, the
following:

(a) A description of the proposed development-area in telation to highwaysy streets, streams,
or otherwise.

(b) A statement that maps, plats, and a deseription of the development plansincluding the
method of relocating families and individuals whomay be displaced from the area, are
available for public inspection at-a place designated in the notice,@nd-that-all aspects of the
development plan-will be open for diseussion-at the public-h&aring.

(c) Otherinformation that the-governing body considers appropriate.

(3) At the time set for hearing, the governing body shall provide an opportunity for
interested persons te-be heard and shall receive and consider communications in writing with
reference thereto. The'hearing shall'proyide the fullest opportunity for expression of opinion,
for argument on the merits, and for ‘introduction of documentary evidence pertinent to the
development plan. The-governing body shall make and preserve a record of the public hearing,
including all data presented at that time.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4318 Development plan or tax increment plan as public purpose; determination;
approval or rejection of plan; notice and hearing; conclusiveness of procedure, adequacy
of notice, and certain findings; validation and conclusiveness of plan; contesting plan.

Sec. 318.

(1) The governing body, after a public hearing on the development plan or the tax increment
financing plan, or both, with notice of the hearing given pursuant to section 317, shall
determine whether the development plan or tax increment financing plan constitutes a public
purpose. If the governing body determines that the development plan or tax increment
financing plan constitutes a public purpose, the governing body shall then approve or reject
the plan, or approve it with modification, by resolution based on the following considerations:

(a) The findings and recommendations of a development area citizens council, if a
development area citizens council was formed.

(b) Whether the development plan meets the requirements set forth in section 316(2) and the
tax increment financing plan meets the requirements set forth in section 313(1).
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(c) Whether the proposed method of financing the development is feasible and the authority
has the ability to arrange the financing.

(d) Whether the development is reasonable and necessary to carry out the purposes of this
part.

(e) Whether the amount of captured assessed value estimated to result from adoption of the
plan is reasonable.

(f) Whether the land to be acquired within the development area is reasonably necessary to
carry out the purposes of the plan and the purposes of this part.

(g) Whether the development plan is in reasonable accord with the approved master plan of
the municipality, if an approved master plan exists.

(h) Whether public services, such as fire and police protection and utilities, are or will be
adequate to service the development area.

(1) Whether changes in zoning, streets, street levels, intersections, and utilities are
reasonably necessary for the project and for the munigcipality.

(2) Except as provided in this subse¢tion, amendments to an appreved,development plan or
tax increment plan must be submiitted by the authority to the governing body for approval or
rejection following the same notice and public hearingptovisions that are.nécessary for
approval or rejection of the original plan. Notice-and hearing shall not'be necessary for
revisions in the estimates©f captured assessed value and tax incrément-revenues.

(3) The procedure, adequacy of netice, and findings with respect to purposesand captured
assessed value shall be conclusive unless contested in a ¢ourt.of competent jurisdiction within
60 days after adoption of the reselution adopting the plan. A planiadopted before July 18, 1983
is validated and shall be.conclusive unless contested inqa coutt of competent jurisdiction
within 60"days‘afterJuly 18, 1983, A plan in effect before July 18, 1983 shall not be contested
to the extent that tax increment revenues are necessary ‘for the payment of principal and
interest on outstanding bonds 1ssued purstant to the plan and payable from the tax increment
revenues or torthe extent the authority or municipality has incurred other obligations or made
commitments‘dependent upoti tax inerement revenues.

History: 2018, Act 57, Eff. Jan:'1, 2019

125.4319 Notice to vacate.
Sec. 3109.

A person to be relocated under this part shall be given not less than 90 days' written notice
to vacate unless modified by court order for good cause.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4320 Development area citizens council; establishment; advisory body; appointment
and qualifications of members.

Sec. 320.

(1) A development area citizens council shall be established if the proposed development
area has 100 or more persons residing within it and a change in zoning or a taking of property
by eminent domain is necessary to accomplish the proposed development program. The
council shall act as an advisory body to the authority and the governing body in the adoption
of the development plan or tax increment financing plan.
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(2) If a development area citizens council is required, the council shall be appointed by the
governing body, and shall consist of not less than 9 members. Each member shall be at least
18 years of age and reside in the development area. The council shall be established at least 60
days before the public hearing on the development plan or the tax increment financing plan, or
both.

(3) If a development area citizens council is required pursuant to subsection (1) and if the
authority was established pursuant to section 304(1)(a), (b), (c), or (d), a council established in
conjunction with any of those boards or commissions, may serve in an advisory capacity to the
authority, if the authority determines it is representative of the development area.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4321 Consultation representative of authority and.council.
Sec. 321.

Periodically a representative of the autherity responsible for preparation of a development
or tax increment financing plan within the development area shall consult with and advise the
development area citizéns council régarding the aspects,of-a developmetfit plan,-including the
development of new housing for relocation purposes-located eithet inside or outside of the
development area. Therconsultation shall begin before any. final deeisions by the authority and
the governing body regarding a-déyelopment or tax.inerement financing'plan. The consultation
shall continue throughout thepreparation and-implementation of the development or tax
increment financing plan.

History:2018 Act 575 Eff. Jan. 1, 2019

125.4322 Meetings of council; open to public; notice; hearing persons present at meeting;
record; information and techmical assistance; failures not precluding adoption of
development plan.

Sec. 322.

(1) Meetings of the council shall be open to the public. Notice of the time and place of the
meetings shall be posted in at least 10 conspicuous places in the development area accessible
to the public not less than 5 days before the dates set for meetings of the council. A person
present at those meetings shall have reasonable opportunity to be heard.

(2) A record of the meetings of a council, including information and data presented, shall be
maintained by the council.

(3) A council may request of and receive from the authority information and technical
assistance relevant to the preparation of the development plan for the development area.

(4) Failure of a council to organize or to consult with and be advised by the authority, or
failure to advise the governing body, as provided in this part, shall not preclude the adoption of
a development plan by a municipality if the municipality complies with the other provisions of
this part.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4323 Development or tax increment financing plan; notice of findings and
recommendations.

Sec. 323.
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Within 20 days after the public hearing on a development or tax increment financing plan,
the council, if established, shall notify the governing body, in writing, of its findings and
recommendations concerning a proposed development plan.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4324 Development area citizens council; dissolution.
Sec. 324.

A development area citizens council may not be required and, if formed, may be dissolved
in any of the following situations:

(a) On petition of not less than 20% of the adult resident'population of the development area
by the last federal decennial or municipal census, a.govetning body, after public h€aring with
notice given in accordance with section 317 and by a 2/3 vote, may adopt.a resolution
eliminating the necessity of a council for the development area.

(b) If there are less than 18 residents located in the developmént area eligible to sérye on the
council.

(c) Upon terminationof the authority by resolution of the governing body.

History: 2018, Act 57, Eff. Jan.'1, 2019

125.4325 Budget; cost of handling-and auditing funds.
Sec. 325.

(1) The director of the autherity shall prepare and submitfor the approval of the board a
budget for'the operation-of the authority for the ensuing fiscal year. The budget shall be
prepared in the mannerand contain the information required of municipal departments. Before
the budget may be adopted by the beardy it shall be approved by the governing body. Funds of
the municipality shall not be included in the budget of the authority except those funds
authorized in this part or by-the governing body.

(2) The governing body may assess a reasonable pro rata share of the funds for the cost of
handling and auditing the funds against the funds of the authority, other than those committed
for designated purposes, which cost shall be paid annually by the board pursuant to an
appropriate item in its budget.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4326 Preservation of public facility, building, or structure having significant
historical interest; review of proposed changes to exterior of historic site.

Sec. 326.

(1) A public facility, building, or structure which is determined by the municipality to have
significant historical interests shall be preserved in a manner as considered necessary by the
municipality in accordance with laws relative to the preservation of historical sites.

(2) An authority shall refer all proposed changes to the exterior of sites listed on the state
register of historic sites and the national register of historic places to the applicable historic
district commission created under the local historic districts act, 1970 PA 169, MCL 399.201
to 399.215, or the Michigan state housing development authority for review.
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History: 2018, Act 57, Eff. Jan. 1, 2019

Compiler's Notes: For transfer of powers and duties of the state historic preservation office relating to the
identification, certification, and preservation of historical sites from the Michigan state housing
development authority to the Michigan strategic fund, see E.R.O. No. 2019-3, compiled at MCL 125.1998.

125.4327 Dissolution of authority; resolution; disposition of property and assets.
Sec. 327.

An authority which has completed the purposes for which it was organized shall be
dissolved by resolution of the governing body. The property and assets of the authority
remaining after the satisfaction of the obligations of the authority shall belong to the
municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4328 Authority district part of area annexed to or consolidated with another
municipality; authority of annexing or consolidated municipality; effect-of obligations,
agreements, and bonds:

Sec. 328.

Notwithstanding the limitation provided by section'302(1) on having more than 1 authority,
if an authority district is part of.an area annexed to or,consolidated-with another municipality,
the authority managing that'atthority distfict.shall become an-authority of the annexing or
consolidated municipality. All obligations.of that authority incurred pursuant to development
plans or tax mctement plans, all-agreements related to the plans, and bonds issued pursuant to
this part shall remain 1n"eéffect following the annexation or consolidation.

History: 2018, Act S74.Eft. Jan. 1, 2019

125.4329 New authority or authority district and boundaries of authority district;
prohibitions; validity of tax increment finance authority, authority district, development
area, development plan, or tax increment financing plan established before December 30,
1986; development area created or expanded after December 29, 1986.

Sec. 329.

(1) Beginning January 1, 1987, a new authority or authority district shall not be created and
the boundaries of an authority district shall not be expanded to include additional land.

(2) A tax increment finance authority, authority district, development area, development
plan, or tax increment financing plan established under this part before December 30, 1986
shall not be invalidated pursuant to a claim that based on the standards set forth in section
303(1), a governing body improperly determined that the necessary conditions existed for the
establishment of a tax increment financing authority under this part, if, at the time the
governing body established the authority, the governing body could have determined that
establishment of an authority under this part would serve to create jobs or promote economic
development growth.

(3) A development area created or expanded after December 29, 1986 shall be subject to the
requirements of section 303(1).

History: 2018, Act 57, Eff. Jan. 1, 2019
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PART 4
LOCAL DEVELOPMENT FINANCE AUTHORITIES

125.4401 Legislative findings; short title of part.
Sec. 401.

(1) The legislature finds all of the following:

(a) That there exists in this state conditions of unemployment, underemployment, and
joblessness detrimental to the state economy and the economic growth of the state economy.

(b) That government programs are desirable and necessary to eliminate the causes of
unemployment, underemployment, and joblessness therefore'benefiting the economic growth
of the state.

(c) That it is appropriate to finance these government programs by means available to the
state and local units of government, including tax increment financingy

(d) That tax increment financing i§ a government financing program,which contributes to
economic growth and development by dedicating a portion of the tax base resulting from the
economic growth and.development te‘certain public facilities and structures or'improvements
of the type designed and dedicated to public us¢ and.thereby facilitate cettain projects which
create economic growth.and development:

(e) That it is necessary for the legislature to exercise the sovereign power fo legislate tax
increment financing as autherized in'this part and in the ¢xercise of this\sovereign power to
mandate the transfer of tax increment revenues by city, village,fownship, school district, and
county treasurers te-authorities created-under this part in order to effectuate the legislated
government programs to eliminate the-conditions of unemployment, underemployment, and
joblessness and to promete, state €économic growth.

(f) That the creation of jobs and the‘premotion of economic growth in the state are essential
governmental functions and constitute essential public purposes.

(g) That thecreation of jobs and the promotion of economic growth stabilize and strengthen
the tax bases upon which local units of government rely and that government programs to
eliminate causes of uneémployment, underemployment, and joblessness benefit local units of
government and are for the use of those local units of government.

(h) That the provisions of this part are enacted to provide a means for local units of
government to eliminate the conditions of unemployment, underemployment, and joblessness
and to promote economic growth in the communities served by these local units of
government.

(2) This part shall be known and may be cited as "the local development financing part".

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4402 Definitions.
Sec. 402.

As used in this part:

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority in anticipation of repayment by the authority.
Evidence of the intent to repay an advance includes, but is not limited to, an executed
agreement to repay, provisions contained in a tax increment financing plan approved before
the advance, or a resolution of the authority or the municipality.
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(b) "Alternative energy technology" means equipment, component parts, materials,
electronic devices, testing equipment, and related systems that are specifically designed,
specifically fabricated, and used primarily for 1 or more of the following:

(1) The storage, generation, reformation, or distribution of clean fuels integrated within an
alternative energy system or alternative energy vehicle, not including an anaerobic digester
energy system or a hydroelectric energy system, for use within the alternative energy system
or alternative energy vehicle.

(i1) The process of generating and putting into a usable form the energy generated by an
alternative energy system. Alternative energy technology does not include those component
parts of an alternative energy system that are required regardless of the energy source.

(ii1) Research and development of an alternative energy vehicle.

(iv) Research, development, and manufacturing of an alternative energy system.

(v) Research, development, and manufacturingsof an anaerobic digester energy system.

(vi) Research, development, and manufacturing of a hydroelectric energy system.

(c) "Alternative energy technology: business" means a business engaged in the research,
development, or manufacturing of alternative energy technology. or.a business located'in an
authority district that includes.a military installation that'was operated by.the United States
Department of Defense and closed after 1980.

(d) "Assessed value" means 1 of the following:

(1) For valuations made before January 1, 1995, the state equalized valuation as determined
under the general property tax dct, 1893 PA 206, MCL 2111 to 211.155:

(i1) For valuations made ‘after-December 31,1994, the taxable-value as determined under
section 27a of the.general property tax-act, 1893 PA 206, MCL 211.27a.

(e) "Awthotity" means a local-development financesauthority created under this part.

(f) "Authority district" means.an area or areas within which an authority exercises its
powers.

(g) "Board'*means.the governing bodyef an authority.

(h) "Business development area!'means an area designated as a certified industrial park
under this part before June 29,2000, or an area designated in the tax increment financing plan
that meets all of the following requirements:

(1) The area is zoned to allow its use for eligible property.

(i1) The area has a site plan or plat approved by the city, village, or township in which the
area is located.

(1) "Business incubator" means real and personal property that meets all of the following
requirements:

(1) Is located in a certified technology park or a certified alternative energy park.

(i1) Is subject to an agreement under section 412a or 412c.

(1i11) Is developed for the primary purpose of attracting 1 or more owners or tenants who will
engage in activities that would each separately qualify the property as eligible property under
subdivision (s)(iii).

(j) "Captured assessed value" means the amount in any 1 year by which the current assessed
value of the eligible property identified in the tax increment financing plan or, for a certified
technology park, a certified alternative energy park, or a next Michigan development area, the
real and personal property included in the tax increment financing plan, including the current
assessed value of property for which specific local taxes are paid in lieu of property taxes as
determined pursuant to subdivision (hh), exceeds the initial assessed value. The state tax
commission shall prescribe the method for calculating captured assessed value. Except as
otherwise provided in this part, tax abated property in a renaissance zone as defined under
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section 3 of the Michigan renaissance zone act, 1996 PA 376, MCL 125.2683, must be
excluded from the calculation of captured assessed value to the extent that the property is
exempt from ad valorem property taxes or specific local taxes.

(k) "Certified alternative energy park" means that portion of an authority district designated
by a written agreement entered into under section 412¢ between the authority, the municipality
or municipalities, and the Michigan economic development corporation.

(1) "Certified business park" means a business development area that has been designated by
the Michigan economic development corporation as meeting criteria established by the
Michigan economic development corporation. The criteria shall establish standards for
business development areas including, but not limited to, use, types of building materials,
landscaping, setbacks, parking, storage areas, and management.

(m) "Certified technology park" means that portion of the authority district designated by a
written agreement entered into under section 412asbetween the authority, the municipality, and
the Michigan economic development corporation.

(n) "Chief executive officer" meansthe mayor or€ity manager ofa city, the president of a
village, or, for other local units of government or school districts, the person charged by law
with the supervision of the functions of the local unit of gevernment or school district.

(o) "Developmentplan" means,that informatien and those requirements for‘a development
set forth in section 415.

(p) "Development program" means'the implementatiomofia development plan.

(q) "Eligible advance" means an advance made before'August 19, 1993.

(r) "Eligible obligation! means an obligation,issued or incurred by anauthority or by a
municipality on behalf of an authority-before August 19, 1993 and-its subsequent refunding by
a qualified refunding obligation~Eligible obligation includes an authority's written agreement
entered into before August 19, 1993 to pay an obligation issued after August 18, 1993 and
before December 3 15+1996 by anotherientity on behalf of the authority.

(s) "Eligibleproperty" means land‘imprevements, buildings, structures, and other real
property, and machinery, equipment;-furniture, and fixtures, or any part or accessory of these
items whether completed 'or in‘the process of construction comprising an integrated whole,
located within an autherity district, of which the primary purpose and use is or will be 1 of the
following:

(1) The manufacture of goods or materials or the processing of goods or materials by
physical or chemical change.

(i1) Agricultural processing.

(ii1) A high technology activity.

(iv) The production of energy by the processing of goods or materials by physical or
chemical change by a small power production facility as defined by the Federal Energy
Regulatory Commission under the public utility regulatory policies act of 1978, Public Law
95-617, which facility is fueled primarily by biomass or wood waste. This part does not affect
a person's rights or liabilities under law with respect to groundwater contamination described
in this subparagraph. This subparagraph applies only if all of the following requirements are
met:

(A) Tax increment revenues captured from the eligible property will be used to finance, or
will be pledged for debt service on tax increment bonds used to finance, a public facility in or
near the authority district designed to reduce, eliminate, or prevent the spread of identified soil
and groundwater contamination, pursuant to law.
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(B) The board of the authority exercising powers within the authority district where the
eligible property is located adopted an initial tax increment financing plan between January 1,
1991 and May 1, 1991.

(C) The municipality that created the authority establishes a special assessment district
whereby not less than 50% of the operating expenses of the public facility described in this
subparagraph will be paid for by special assessments. Not less than 50% of the amount
specially assessed against all parcels in the special assessment district must be assessed against
parcels owned by parties potentially responsible for the identified groundwater contamination
pursuant to law.

(v) A business incubator.

(vi) An alternative energy technology business.

(vii) A transit-oriented facility.

(viii) A transit-oriented development.

(ix) An eligible next Michigan business,.as that term 18 defined in section 3 ©f the Michigan
economic growth authority act, 1995.PA 24, MCL:207.803, and other businesses within a next
Michigan development area, butionly to the extent designated as eligible propertyywithin a
development plan approved by a next Michigan development corporation.

(t) "Fiscal year" means the.fiscal year of the authority:

(u) "Governing body" means, except as otherwise provided. in this‘subdivision, the elected
body having legislative powers of amunicipality creating-an.authority under-this part. For a
next Michigan development cofporation, governing body.means the executive.committee of
the next Michigan development-corporation,inless otherwise previded in the interlocal
agreement or articles ofiincorporation-ereating-the next-Miehigan development corporation or
the governiing body.of an eligible-urbdn entity orts designee as provided in the next Michigan
development act, 2010 PA275, MCL 125.2951 to125.2959.

(v) "High-technology activity" means that.term as defined in section 3 of the Michigan
economic growth authority act, 1995'PA 24, MCL 207.803.

(w) "Initial‘assessed value" means-the assessed value of the eligible property identified in
the tax increment finaneing plan or, for a certified technology park, a certified alternative
energy park, or a next'Michigan development area, the assessed value of any real and personal
property included in the tax increment financing plan, when the resolution establishing the tax
increment financing plan is approved as shown by the most recent assessment roll for which
equalization has been completed when the resolution is adopted or, for property that becomes
eligible property in other than a certified technology park or a certified alternative energy park
after the date the plan is approved, when the property becomes eligible property. Property
exempt from taxation when the initial assessed value is determined must be included as zero.
Property for which a specific local tax is paid in lieu of property tax is not considered exempt
from taxation. The initial assessed value of property for which a specific local tax was paid in
lieu of property tax is determined as provided in subdivision (hh).

(x) "Michigan economic development corporation" means the public body corporate created
under section 28 of article VII of the state constitution of 1963 and the urban cooperation act
of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512, by a contractual interlocal agreement
effective April 5, 1999 between local participating economic development corporations
formed under the economic development corporations act, 1974 PA 338, MCL 125.1601 to
125.1636, and the Michigan strategic fund. If the Michigan economic development
corporation is unable for any reason to perform its duties under this part, those duties may be
exercised by the Michigan strategic fund.
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(y) "Michigan strategic fund" means the Michigan strategic fund as described in the
Michigan strategic fund act, 1984 PA 270, MCL 125.2001 to 125.2094.

(z) "Municipality" means a city, village, or urban township. However, for purposes of
creating and operating a certified alternative energy park or a certified technology park,
municipality includes townships that are not urban townships.

(aa) "Next Michigan development area" means a portion of an authority district designated
by a next Michigan development corporation under section 412e to which a development plan
is applicable.

(bb) "Next Michigan development corporation" means that term as defined in section 3 of
the next Michigan development act, 2010 PA 275, MCL 125.2953.

(cc) "Obligation" means a written promise to pay, whether.evidenced by a contract,
agreement, lease, sublease, bond, or note, or a requirement to pay imposed by law. An
obligation does not include a payment required selely because of default on an-obligation,
employee salaries, or consideration paid for the use of municipal officesAn obligation does
not include those bonds that have been‘economically defeased by refunding bonds issued
under this part. Obligation includes, but isnot limited to, the following:

(1) A requirement to pay proceeds derived from ad valorem property taxes ortaxes levied in
lieu of ad valorem property taxes:

(i1) A management contract or a contract for professional services:

(ii1) A payment required on a contract, agreement, bondj or note if the requirement-to make
or assume the payment arose before August 19, 1993.

(iv) A requirement to-pay ot reimburse a person for the cost ofiihsurance for, or to maintain,
property subject toa lease, land contraet, purchase agreement, or other agreement.

(v) Adetter of credit, paying agent, fransfer agent,/bond.registrar, or trustee fee associated
with a contract, agreement, ‘bond,.or note.

(dd) "On behalf of-an authority", inielation to an eligible advance made by a municipality
or an eligible.obligation or other'protected-obligation issued or incurred by a municipality,
means in anti¢ipation that an‘authority would transfer tax increment revenues or reimburse the
municipality from tax-inctement revenues in an amount sufficient to fully make payment
required by the eligible.advance made by a municipality, or eligible obligation or other
protected obligation issued or incurred by the municipality, if the anticipation of the transfer or
receipt of tax increment revenues from the authority is pursuant to or evidenced by 1 or more
of the following:

(1) A reimbursement agreement between the municipality and an authority it established.

(i1) A requirement imposed by law that the authority transfer tax increment revenues to the
municipality.

(ii1) A resolution of the authority agreeing to make payments to the incorporating unit.

(iv) Provisions in a tax increment financing plan describing the project for which the
obligation was incurred.

(ee) "Other protected obligation" means:

(1) A qualified refunding obligation issued to refund an obligation described in subparagraph
(i1) or (ii1), an obligation that is not a qualified refunding obligation that is issued to refund an
eligible obligation, or a qualified refunding obligation issued to refund an obligation described
in this subparagraph.

(i1) An obligation issued or incurred by an authority or by a municipality on behalf of an
authority after August 19, 1993, but before December 31, 1994, to finance a project described
in a tax increment finance plan approved by the municipality in accordance with this part
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before August 19, 1993, for which a contract for final design is entered into by the
municipality or authority before March 1, 1994.

(i11) An obligation incurred by an authority or municipality after August 19, 1993, to
reimburse a party to a development agreement entered into by a municipality or authority
before August 19, 1993, for a project described in a tax increment financing plan approved in
accordance with this part before August 19, 1993, and undertaken and installed by that party in
accordance with the development agreement.

(iv) An ongoing management or professional services contract with the governing body of a
county that was entered into before March 1, 1994 and that was preceded by a series of limited
term management or professional services contracts with the governing body of the county, the
last of which was entered into before August 19, 1993.

(ff) "Public facility" means 1 or more of the following:

(1) A street, road, bridge, storm water or sanitary'sewer, sewage treatment faeility, facility
designed to reduce, eliminate, or prevent the'$pread of identified soil or groundwater
contamination, drainage system, retention basin, pretreatment facility, waterway, waterline,
water storage facility, rail line, electri¢, gas, telephone or othet communications, or'any other
type of utility line or pipeline,transit-oriented facility, transit-oriented development, or other
similar or related striicture ordmprovement, together with necessary easements for the
structure or improvements Except for rail.lines; utility lines, or pipelines, the structures or
improvements described 1n this subparagraphmust be either.owned or used bysa public
agency, functionally connectedto similar or supporting, facilities owned ‘or used by a public
agency, or designed and-dedicated to use by, for the benefit of, orfor the protection of the
health, welfare, or-safety.of the public-generally, whether or notused by a single business
entity. Any road, street, or bridge-must be continuously ‘open to public access. A public facility
must be located on public property or in a public, utility, or transportation easement or right-
of-way.

(i1) The acquisition-and disposal/©f land-that is proposed or intended to be used in the
development of eligible propérty oran interest in that land, demolition of structures, site
preparation, and relocation costs.

(ii1) All administrative and real and personal property acquisition and disposal costs related
to a public facility described in subparagraphs (i) and (iv), including, but not limited to,
architect's, engineer's, legal, and accounting fees as permitted by the district's development
plan.

(iv) An improvement to a facility used by the public or a public facility as those terms are
defined in section 1 of 1966 PA 1, MCL 125.1351, which improvement is made to comply
with the barrier free design requirements of the state construction code promulgated under the
Stille-DeRossett-Hale single state construction code act, 1972 PA 230, MCL 125.1501 to
125.1531.

(v) All of the following costs approved by the Michigan economic development
corporation:

(A) Operational costs and the costs related to the acquisition, improvement, preparation,
demolition, disposal, construction, reconstruction, remediation, rehabilitation, restoration,
preservation, maintenance, repair, furnishing, and equipping of land and other assets that are
or may become eligible for depreciation under the internal revenue code of 1986, 26 USC 1 to
9834, for a business incubator located in a certified technology park or certified alternative
energy park.

(B) Costs related to the acquisition, improvement, preparation, demolition, disposal,
construction, reconstruction, remediation, rehabilitation, restoration, preservation,
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maintenance, repair, furnishing, and equipping of land and other assets that, if privately
owned, would be eligible for depreciation under the internal revenue code of 1986, 26 USC 1
to 9834, for laboratory facilities, research and development facilities, conference facilities,
teleconference facilities, testing, training facilities, and quality control facilities that are or that
support eligible property under subdivision (s)(iii), that are owned by a public entity, and that
are located within a certified technology park.

(C) Costs related to the acquisition, improvement, preparation, demolition, disposal,
construction, reconstruction, remediation, rehabilitation, restoration, preservation,
maintenance, repair, furnishing, and equipping of land and other assets that, if privately
owned, would be eligible for depreciation under the internal revenue code of 1986, 26 USC 1
to 9834, for facilities that are or that will support eligible property under subdivision (s)(vi),
that have been or will be owned by a public entity when the costs are incurred, that are located
within a certified alternative energy park, and thathaye beéen orawill be conveyed; by gift or
sale, by the public entity to an alternative enérgy technology business.

(vi) Operating and planning costs in€luded in a plan under section\412(1)(f), including costs
of marketing property within theldistrict and attracting development.of eligible property within
the district.

(gg) "Qualified refunding ebligation" means_an, obligation issued erincutred by an authority
or by a municipality on behalf of an authorify-to,refund an obligation'if the refunding
obligation meets both of the following:

(1) The net present value of the principal and interest to.be paid on the refunding obligation,
including the cost of issuance, will be less than the net present value of the principal and
interest to be paid-on the.obligation being refunded, ascaleulated using a method approved by
the departmentiof treasury.

(i1) Thenet present.value'of the’sum of the.tax increment revenues described in subdivision
(37)(11) and the distributions‘under section411a to repay the refunding obligation will not be
greater than the,net present valué of the, sum of the tax increment revenues described in
subdivision (jj)(11) and the distributiens under section 411a to repay the obligation being
refunded, as calculated-using a‘method approved by the department of treasury.

(hh) "Specific local'taxes" means a tax levied under 1974 PA 198, MCL 207.551 to 207.572,
the obsolete property rehabilitation act, 2000 PA 146, MCL 125.2781 to 125.2797, the
commercial redevelopment act, 1978 PA 255, MCL 207.651 to 207.668, the enterprise zone
act, 1985 PA 224, MCL 125.2101 to 125.2123, 1953 PA 189, MCL 211.181 to 211.182, and
the technology park development act, 1984 PA 385, MCL 207.701 to 207.718. The initial
assessed value or current assessed value of property subject to a specific local tax is the
quotient of the specific local tax paid divided by the ad valorem millage rate. However, after
1993, the state tax commission shall prescribe the method for calculating the initial assessed
value and current assessed value of property for which a specific local tax was paid in lieu of a
property tax.

(i1) "State fiscal year" means the annual period commencing October 1 of each year.

(jj) "Tax increment revenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions on the captured
assessed value of eligible property within the district or, for purposes of a certified technology
park, a next Michigan development area, or a certified alternative energy park, real or personal
property that is located within the certified technology park, a next Michigan development
area, or a certified alternative energy park and included within the tax increment financing
plan, subject to the following requirements:
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(1) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of all taxing jurisdictions, other than this state under
the state education tax act, 1993 PA 331, MCL 211.901 to 211.906, and local or intermediate
school districts, on the captured assessed value of real and personal property in the
development area for any purpose authorized by this part.

(11) Tax increment revenues include ad valorem property taxes and specific local taxes
attributable to the application of the levy of this state under the state education tax act, 1993
PA 331, MCL 211.901 to 211.906, and local or intermediate school districts on the captured
assessed value of real and personal property in the development area in an amount equal to the
amount necessary, without regard to subparagraph (i), for the following purposes:

(A) To repay eligible advances, eligible obligations, and other protected obligations.

(B) To fund or to repay an advance or obligation issued by or on behalf of an authority to
fund the cost of public facilities related to or for thesbenefit of eligible propertyslocated within
a certified technology park or a certified altethative energy park to the extent the'public
facilities have been included in an agréement undersection 412a(3);412b, ‘or 412¢(3), not to
exceed 50%, as determined by the state treasurer, of the amounts levied by this stateé under the
state education tax act, 1993 PA 331, MCL 211.901 to 211.906, and local.and intermediate
school districts for afjperiod, except as otherwise-provided in this sub<subparagraph, not to
exceed 15 years, as determined by the state treasurer, if the state treasurer determines that the
capture under this sub-subparagraph,i§ necessary to reduce unemployment, premote economic
growth, and increase capital iny€stment in the. municipality. However,if approved by the state
treasurer and the president of the“Michigan economic development cofporation, a certified
technology park may capture under this sub-subparagraph-for an additional period of 5 years
if, beforerthat capture, the authority agrees to additional reporting requirements and modifies
its tax inctement financing planto‘include regional collaboration as determined by the state
treasurer and the president of the Michigameconomic development corporation. The
retroactive approvalof an additional period of 5 years may occur after a capture under this
sub-subparagraph for that additional-period, if the other requirements of this sub-subparagraph
are satisfied. In additieny on approval of the state treasurer and the president of the Michigan
economic development.corporation, if a municipality that has created a certified technology
park that has entered into an agreement with another authority that does not contain a certified
technology park to designate a distinct geographic area under section 412b, that authority that
has created the certified technology park and the associated distinct geographic area may both
capture under this sub-subparagraph for an additional period of 15 years as determined by the
state treasurer and the president of the Michigan economic development corporation.

(C) To fund the cost of public facilities related to or for the benefit of eligible property
located within a next Michigan development area to the extent that the public facilities have
been included in a development plan, not to exceed 50%, as determined by the state treasurer,
of the amounts levied by this state under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906, and local and intermediate school districts for a period not to exceed 15
years, as determined by the state treasurer, if the state treasurer determines that the capture
under this sub-subparagraph is necessary to reduce unemployment, promote economic growth,
and increase capital investment in the authority district.

(i11) Tax increment revenues do not include any of the following:

(A) Ad valorem property taxes or specific local taxes that are excluded from and not made
part of the tax increment financing plan. Ad valorem personal property taxes or specific local
taxes associated with personal property may be excluded from and may not be part of the tax
increment financing plan.
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(B) Ad valorem property taxes and specific local taxes attributable to ad valorem property
taxes excluded by the tax increment financing plan of the authority from the determination of
the amount of tax increment revenues to be transmitted to the authority.

(C) Ad valorem property taxes exempted from capture under section 404(3) or specific local
taxes attributable to those ad valorem property taxes.

(D) Ad valorem property taxes specifically levied for the payment of principal and interest
of obligations approved by the electors or obligations pledging the unlimited taxing power of
the local governmental unit or specific local taxes attributable to those ad valorem property
taxes.

(E) The amount of ad valorem property taxes or specific taxes captured by a downtown
development authority under part 2, tax increment finance authority under part 3, or
brownfield redevelopment authority under the brownfield redevelopment financing act, 1996
PA 381, MCL 125.2651 to 125.2670, if those taxes'were captured by these other authorities on
the date that the initial assessed value of a patcel of property was established under this part.

(F) Ad valorem property taxes levied under 1 onmore of the following or specific local
taxes attributable to those ad valdrem property taxes:

(I) The zoological authorities act, 2008 PA 49, MCL4123,1161 to 123.1183.

(IT) The art institute authorities,act, 2010 PA 296, MCL123.1201 to~123.1229.

(IIT) Except as otherwise provided in section 404(3), ad valorem property taxes or specific
local taxes attributable to those ad valorem property taxesilevied for a separateymillage for
public library purposes approved by the electors after Décember 31, 2016.

(iv) The amount of tax increment revenues authorized to be ineluded under subparagraph
(i1), and required to*be transmitted to the autherity under section 413(1), from ad valorem
propertytaxes andsspecific local-taxes attributable to-the application of the levy of the state
education taxact, 1993 PA 331, MCL 211.901 to 211.906, or a local school district or an
intermediate school-distriction the captured assessed value of real and personal property in a
development area must be determined separately for the levy by this state, each school district,
and each intermediate schooldistrict-as the product of sub-subparagraphs (A) and (B):

(A) The percentage that the total ad valorem taxes and specific local taxes available for
distribution by law to this state, a local school district, or an intermediate school district,
respectively, bears to the aggregate amount of ad valorem millage taxes and specific taxes
available for distribution by law to this state, each local school district, and each intermediate
school district.

(B) The maximum amount of ad valorem property taxes and specific local taxes considered
tax increment revenues under subparagraph (ii).

(kk) "Transit-oriented development" means infrastructure improvements that are located
within 1/2 mile of a transit station or transit-oriented facility that promotes transit ridership or
passenger rail use as determined by the board and approved by the municipality in which it is
located.

(1) "Transit-oriented facility" means a facility that houses a transit station in a manner that
promotes transit ridership or passenger rail use.

(mm) "Urban township" means a township that meets 1 or more of the following:

(1) Meets all of the following requirements:

(A) Has a population of 20,000 or more, or has a population of 10,000 or more but is
located in a county with a population of 400,000 or more.

(B) Adopted a master zoning plan before February 1, 1987.

(C) Provides sewer, water, and other public services to all or a part of the township.

(i1) Meets all of the following requirements:
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(A) Has a population of less than 20,000.

(B) Is located in a county with a population of 250,000 or more but less than 400,000, and
that county is located in a metropolitan statistical area.

(C) Has within its boundaries a parcel of property under common ownership that is 800
acres or larger and is capable of being served by a railroad, and located within 3 miles of a
limited access highway.

(D) Establishes an authority before December 31, 1998.

(ii1) Meets all of the following requirements:

(A) Has a population of less than 20,000.

(B) Has a state equalized valuation for all real and personal property located in the township
of more than $200,000,000.00.

(C) Adopted a master zoning plan before February 1, 1987.

(D) Is a charter township under the charter township acty 1947 PA 359, MCL-42.1\to 42.34.

(E) Has within its boundaries a combination of parcels under common-ewnérship that is 800
acres or larger, is immediately adjacentto a limited.access highway;is capable of being served
by a railroad, and is immediately adjacent to an existing sewer line.

(F) Establishes an authoritysbefore March 1, 1999.

(iv) Meets all of the following requirements:

(A) Has a population of 13,000 or more.

(B) Is located in a county with a population’of 150,000"er*more.

(C) Adopted a master zoning plan before February 1} 1987.

(v) Meets all of the following-requirements:

(A) Is located ima county with a population-of 1,000;000,0r mote.

(B) Has awritten-agreement with afi adjoiningstownship.to develop 1 or more public
facilities on contiguous property.located in both townships.

(C) Has a master,plan in'effect.

(vi) Meets all of the following requirements:

(A) Has a population of less than-10,000.

(B) Has a state equalized valuation for all real and personal property located in the township
of more than $280,000,000.00.

(C) Adopted a master zoning plan before February 1, 1987.

(D) Has within its boundaries a combination of parcels under common ownership that is
199 acres or larger, is located within 1 mile of a limited access highway, and is located within
1 mile of an existing sewer line.

(E) Has rail service.

(F) Establishes an authority before May 7, 2009.

(vii) Has joined an authority under section 403(2) that is seeking or has entered into an
agreement for a certified technology park.

(viii) Has established an authority that is seeking or has entered into an agreement for a
certified alternative energy park.

History: 2018, Act 57, Eff. Jan. 1, 2019 ;-- Am. 2023, Act 312, Eff. Feb. 13,2024

125.4403 Authority; establishment by municipality; establishment by Next Michigan
development corporation; limitation; powers.

Sec. 403.
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(1) Except as otherwise provided by subsection (2), a municipality may establish not more
than 1 authority under the provisions of this part. An authority established under this
subsection shall exercise its powers in all authority districts.

(2) In addition to an authority established under subsection (1), a municipality may join
with 1 or more other municipalities located within the same county to establish an authority
under this part. An authority created under this subsection may only exercise its powers in a
certified technology park designated in an agreement made under section 412a or 412b or in a
certified alternative energy park designated in an agreement under section 412c. A
municipality shall not establish more than 1 authority under this subsection.

(3) A Next Michigan development corporation may establish not more than 1 authority
under the provisions of this part. An authority established under this subsection shall exercise
its powers within its authority district and in all Next Michigan development areas. The
authority district in which the authority may exereise.its powerssshall include all or part of the
territory of a Next Michigan development eotporation, as determined by the governing body
of the Next Michigan development corporation.

(4) The authority shall be a public body eorporate which may sue.and be sued m'any court
of this state. The authority possesses all the powers necessary to carry out.the purpose of its
incorporation. The efftumeration of a power in this, part shall not be construed as a limitation
upon the general powers of the authority, The-powers granted.in this part to an authority may
be exercised notwithstanding that bands are not issued bythe authority.

History: 2018, Act 57, Eff.Jan=1,2019

125.4404-Resolution of intent to _create and provide for operation of authority; notice of
public hearing; hearing; resolition exempting taxes from capture; action of library
board or commission; reselution establishing authority and designating boundaries;
filing and publi¢ation; alteration.or amendment of boundaries; validity of proceedings;
establishment of authority by 2 or.more municipalities; procedures to be followed by
Next Michigan development.corporation.

Sec. 404.

(1) The governing body of a municipality may declare by resolution adopted by a majority
of its members elected and serving its intention to create and provide for the operation of an
authority.

(2) In the resolution of intent, the governing body proposing to create the authority shall set
a date for holding a public hearing on the adoption of a proposed resolution creating the
authority and designating the boundaries of the authority district or districts. Notice of the
public hearing shall be published twice in a newspaper of general circulation in the
municipality, not less than 20 nor more than 40 days before the date of the hearing. Except as
otherwise provided in subsection (8), not less than 20 days before the hearing, the governing
body proposing to create the authority shall also mail notice of the hearing to the property
taxpayers of record in a proposed authority district and, for a public hearing to be held after
February 15, 1994, to the governing body of each taxing jurisdiction levying taxes that would
be subject to capture if the authority is established and a tax increment financing plan is
approved. Beginning June 1, 2005, the notice of hearing within the time frame described in
this subsection shall be mailed by certified mail to the governing body of each taxing
jurisdiction levying taxes that would be subject to capture if the authority is established and a
tax increment financing plan is approved. Failure of a property taxpayer to receive the notice
shall not invalidate these proceedings. The notice shall state the date, time, and place of the
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hearing, and shall describe the boundaries of the proposed authority district or districts. At that
hearing, a resident, taxpayer, or property owner from a taxing jurisdiction in which the
proposed district is located or an official from a taxing jurisdiction with millage that would be
subject to capture has the right to be heard in regard to the establishment of the authority and
the boundaries of that proposed authority district. The governing body of the municipality in
which a proposed district is to be located shall not incorporate land into an authority district
not included in the description contained in the notice of public hearing, but it may eliminate
lands described in the notice of public hearing from an authority district in the final
determination of the boundaries.

(3) Except as otherwise provided in subsection (8), not more than 60 days after a public
hearing held after February 15, 1994, the governing body of ataxing jurisdiction with millage
that would otherwise be subject to capture may exempt.its'taxes from capture by adopting a
resolution to that effect and filing a copy with theselerk of'the municipality proposing to create
the authority. However, a resolution by a geverning body of a taxing jurisdictionto exempt its
taxes from capture is not effective for the capture ef taxes that are used for'a certified
technology park or a certified altérnative energy park. The resolution takes effect when filed
with that clerk and remains effective until a copy of a resolution rescinding thatresolution is
filed with that clerk Jf a separaté.millage for public libraty purposeswas, levied before
January 1, 2017, and all obligations and othér-protected obligations of-the authority are paid,
then the levy is exempt from capture tinder.this part, unless the library board-or commission
allows all or a portion of its taxes levied to be.included as.tax.increment revenues and subject
to capture under this partunderthe terms of a written agreement-between the library board or
commission and the authority. The written agreement shall-be filed with the clerk of the
municipalitys However, if a separate millage for public library purposes was levied before
January 1,2017, and the authority/alters or amends the'boundaries of the authority district or
extends the duration-of the existing financeéplan, then the library board or commission may,
not later than.60 days.after a public’hearing is held under this subsection, exempt all or a
portion of its taxes from captire by adopting a resolution to that effect and filing a copy with
the clerk of the municipality that created the authority. For ad valorem property taxes or
specific local taxes attributable to those ad valorem property taxes levied for a separate
millage for public library purposes approved by the electors after December 31, 2016, a library
board or commission may allow all or a portion of its taxes levied to be included as tax
increment revenues and subject to capture under this part under the terms of a written
agreement between the library board or commission and the authority. The written agreement
shall be filed with the clerk of the municipality. However, if the library was created under
section 1 or 10a of 1877 PA 164, MCL 397.201 and 397.210a, or established under 1869 LA
233, then any action of the library board or commission under this subsection shall have the
concurrence of the chief executive officer of the city that created the library to be effective.

(4) Except as otherwise provided in subsection (8), not less than 60 days after the public
hearing or a shorter period as determined by the governing body for a certified technology
park or a certified alternative energy park, if the governing body creating the authority intends
to proceed with the establishment of the authority, it shall adopt, by majority vote of its
members elected and serving, a resolution establishing the authority and designating the
boundaries of the authority district or districts within which the authority shall exercise its
powers. The adoption of the resolution is subject to any applicable statutory or charter
provisions with respect to the approval or disapproval of resolutions by the chief executive
officer of the municipality and the adoption of a resolution over his or her veto. This resolution
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shall be filed with the secretary of state promptly after its adoption and shall be published at
least once in a newspaper of general circulation in the municipality.

(5) The governing body may alter or amend the boundaries of an authority district to include
or exclude lands from that authority district or create new authority districts pursuant to the
same requirements prescribed for adopting the resolution creating the authority.

(6) The validity of the proceedings establishing an authority shall be conclusive unless
contested in a court of competent jurisdiction within 60 days after the last of the following
takes place:

(a) Publication of the resolution creating the authority as adopted.

(b) Filing of the resolution creating the authority with the secretary of state.

(7) Except as otherwise provided by this subsection, if 2 ormmore municipalities desire to
establish an authority under section 403(2), each munigcipality in which the authority district
will be located shall comply with the procedures prescribed by this part. The netice tequired
by subsection (2) may be published jointly.by the municipalities establishing the authority.
The resolutions establishing the autherity shall include, or shall approve'an agreement
including, provisions governing the number of members on the board, the method, of
appointment, the members to be represented by governmental units or agencies; the terms of
initial and subsequent appointments to the boardsthe manner in whicha member of the board
may be removed for cause before the expiration of*his or her term, the.manner in which the
authority may be dissolved, and the disposition of assets-tipon dissolution: An-autherity
described in this subsection shall'not'be considered established unless-all of the following
conditions are satisfied:

(a) A resolution-is approved and filed with the secretary-ef state'by each municipality in
which the authority.district will.be located.

(b) The'same boundaries have.been approved for the authority district by the governing
body of each municipality, in which the authority district will be located.

(c) The goyerning.body of the'county in“which a majority of the authority district will be
located has approved by resolution the creation of the authority.

(8) For an authority-created under section 403(3), except as otherwise provided by this
subsection, the Next Michigan development corporation shall comply with the procedures
prescribed for a municipality by subsections (1) and (2) and this subsection. The provisions of
subsections (3) and (4) shall not apply to an authority exercising its powers under section
403(3). The notice required by subsection (2) may be published by the Next Michigan
development corporation in a newspaper or newspapers of general circulation within the
municipalities which are constituent members of the Next Michigan development corporation,
and notice shall not be required to be mailed to the property taxpayers of record in the
proposed authority district. The governing body of the Next Michigan development
corporation shall be the governing body of the authority. A taxing jurisdiction levying ad
valorem taxes within the authority district that would otherwise be subject to capture which is
not a party to the intergovernmental agreement may exempt its taxes from capture by adopting
a resolution to that effect and filing a copy not more than 60 days after the public hearing with
the recording officer of the Next Michigan development corporation. The Next Michigan
development corporation shall mail notice of the public hearing to the governing body of each
taxing jurisdiction which is not a party to the intergovernmental agreement not less than 20
days before the hearing. Following the public hearing, the governing body of the Next
Michigan development corporation shall adopt a resolution designating the boundaries of the
authority district within which the authority shall exercise its powers, which may include any
certified technology park within the proposed authority district in accordance with this
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subsection and may include property adjacent to or within 1,500 feet of a road classified as an
arterial or collector according to the Federal Highway Administration manual "Highway
Functional Classification - Concepts, Criteria and Procedures" or of another road in the
discretion of the Next Michigan development corporation, and property adjacent to that
property within the territory of the Next Michigan development corporation, as provided in the
resolution. The resolution shall be effective when adopted, shall be filed with the secretary of
state and the president of the Michigan strategic fund promptly after its adoption, and shall be
published at least once in a newspaper of general circulation in the territory of the Next
Michigan development corporation. If an authority district designated under this subsection or
subsequently amended includes a certified technology park which is within the authority
district of another authority and which is subject to an existing development plan or tax
increment financing plan, then that certified technology park may be considered to be under
the jurisdiction of the authority established underseetion 403(3).if so provided-in a tesolution
of the authority established under section 403(3) and if approved by resolution of the
governing body of the municipality which createdithe other authority, and by the president of
the Michigan strategic fund. If s@ provided and approved, then the'development plan and tax
increment financing plan applicable to the certified techhologypark, includingll assets and
obligations under the plans, shallibe considered assigned and transferred front'the other
authority to the authority€reated under section 403(3), and the initial'assessed value of the
certified technology park prior to the transfer-shall remaimthe'initial assessed-valug of the
certified technology park following the transfer. The transfer shall be effective-as of the later
of the effective date of the resolution of the authority establishedainder section 403(3), the
resolution approved by the governing-body ofthe municipality which created the other
authorityyand the approval of the-president of the Michigan strategic fund.

History: 2018, Act 57, Eff=Jan."l, 2019

125.4405 Board; appointment, qualification, and terms of members; vacancy;
reimbursement for expénses;.chairperson; oath of office; rules; procedure; meetings;
removal of member; publicizing expense items; financial records open to public;
subsections (1) and (5) inapplicable to certain authority.

Sec. 405.

(1) The authority shall be under the supervision and control of a board of 7 members
appointed by the chief executive officer of the city, village, or urban township creating the
authority subject to the approval of the governing body creating the authority. The board shall
include 1 member appointed by the county board of commissioners of the county in which the
authority is located. The board shall include 1 member representing a community or junior
college in whose district the authority is located appointed by the chief executive officer of
that community or junior college. The board shall also include 2 members appointed by the
chief executive officer of each local governmental unit, other than the city, village, or urban
township creating the authority, which levied 20% or more of the ad valorem property taxes
levied against all property located in an authority district in the year before the year in which
the authority district is established. However, those additional members shall only vote on
matters relating to authority districts located within their respective local unit of government.
Of the members first appointed, an equal number, as near as possible, shall have terms
designated by the governing body creating the authority of 1 year, 2 years, 3 years, and 4
years. However, a member shall hold office until the member's successor is appointed. After
the first appointment, each member shall serve for a term of 4 years. An appointment to fill a
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vacancy shall be made in the same manner as the original appointment. An appointment to fill
an unexpired term shall be for the unexpired portion of the term only. Members of the board
shall serve without compensation, but shall be reimbursed for actual and necessary expenses.

(2) The chairperson of the board shall be elected by the board.

(3) Before assuming the duties of office, a member shall qualify by taking and subscribing
to the constitutional oath of office.

(4) The board shall adopt rules governing its procedure and the holding of regular meetings,
subject to the approval of the governing body. Special meetings may be held when called in
the manner provided in the rules of the board. Meetings of the board shall be open to the
public, in accordance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.

(5) Subject to notice and an opportunity to be heard, a member of the board may be
removed before the expiration of his or her term for cause by the governing body. Removal of
a member is subject to review by the circuit courts

(6) All expense items of the authority shall'be publicized annually and-the financial records
shall be open to the public pursuant to the freedomyof information aet, 1976 PA 442, MCL
15.231 to 15.246.

(7) The provisions of subseetions (1) and (5) of this séction shall not apply te”an‘authority
exercising its powers under section 403(3).

History: 2018, Act 57, Eff.Jan. 1, 2019

125.4406 Director; employment; compensation; oath of office;bond; chief executive
officer; duties; acting director; appointment or employment, compensation, and duties of
treasurer; appointment or employment, compensation, and duties of secretary; legal
counsel; employment of other personnel; municipal retirement and insurance programs.

Sec. 406.

(1) The boardmay employ.and fix the compensation of a director, subject to the approval of
the governing body creating the ‘authority. The director shall serve at the pleasure of the board.
A member of the board is not eligible to hold the position of director. Before entering upon the
duties of the office, the director shall take and subscribe to the constitutional oath of office and
shall furnish bond by posting a bond in the penal sum determined in the resolution establishing
the authority. The bond shall be payable to the authority for the use and benefit of the
authority, approved by the board, and filed with the clerk of the municipality. The premium on
the bond shall be considered an operating expense of the authority, payable from funds
available to the authority for expenses of operation. The director shall be the chief executive
officer of the authority. Subject to the approval of the board, the director shall supervise and be
responsible for the preparation of plans and the performance of the functions of the authority
in the manner authorized by this part. The director shall attend the meetings of the board and
shall render to the board and to the governing body a regular report covering the activities and
financial condition of the authority. If the director is absent or disabled, the board may
designate a qualified person as acting director to perform the duties of the office. Before
entering upon the duties of the office, the acting director shall take and subscribe to the
constitutional oath of office and furnish bond as required of the director. The director shall
furnish the board with information or reports governing the operation of the authority as the
board requires.

(2) The board may appoint or employ and fix the compensation of a treasurer who shall
keep the financial records of the authority and who, together with the director, if a director is
appointed, shall approve all vouchers for the expenditure of funds of the authority. The
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treasurer shall perform other duties as may be delegated by the board and shall furnish bond in
an amount as prescribed by the board.

(3) The board may appoint or employ and fix the compensation of a secretary who shall
maintain custody of the official seal and of records, books, documents, or other papers not
required to be maintained by the treasurer. The secretary shall attend meetings of the board
and keep a record of its proceedings and shall perform other duties as may be delegated by the
board.

(4) The board may retain legal counsel to advise the board in the proper performance of its
duties. The legal counsel may represent the authority in actions brought by or against the
authority.

(5) The board may employ other personnel considered necessary by the board.

(6) The employees of an authority may be eligible to patticipate in municipal retirement and
insurance programs of the municipality as if they.were civil service employees-oni the same
basis as civil service employees.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4407 Powers of board generally.
Sec. 407.

The board may:

(a) Study and analyze unemployment, underemployment, and joblessness and the impact of
growth upon the authority district or districts.

(b) Planrand,propose the constructien, renovation, repair, remodeling, rehabilitation,
restoration, preservation, or.réconstruction of'a public facility.

(c) Develop long-range plans, in cooperation with the agency which is chiefly responsible
for planning in.the municipality,ito promete the growth of the authority district or districts, and
take the steps that'are necessary to implement the plans to the fullest extent possible to create
jobs, and promote economic, growth.

(d) Implement any plan of development necessary to achieve the purposes of this part in
accordance with the powers of the authority as granted by this part.

(e) Make and enter into contracts necessary or incidental to the exercise of the board's
powers and the performance of its duties.

(f) Acquire by purchase or otherwise on terms and conditions and in a manner the authority
considers proper, own or lease as lessor or lessee, convey, demolish, relocate, rehabilitate, or
otherwise dispose of real or personal property, or rights or interests in that property, which the
authority determines is reasonably necessary to achieve the purposes of this part, and to grant
or acquire licenses, easements, and options with respect to the property.

(g) Improve land, prepare sites for buildings, including the demolition of existing structures,
and construct, reconstruct, rehabilitate, restore and preserve, equip, improve, maintain, repair,
or operate a building, and any necessary or desirable appurtenances to a building, as provided
in section 412(2) for the use, in whole or in part, of a public or private person or corporation,
or a combination thereof.

(h) Fix, charge, and collect fees, rents, and charges for the use of a building or property or a
part of a building or property under the board's control, or a facility in the building or on the
property, and pledge the fees, rents, and charges for the payment of revenue bonds issued by
the authority.

(1) Lease a building or property or part of a building or property under the board's control.
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(j) Accept grants and donations of property, labor, or other things of value from a public or
private source.

(k) Acquire and construct public facilities.

(1) Incur costs in connection with the performance of the board's authorized functions
including, but not limited to, administrative costs, and architects, engineers, legal, and
accounting fees.

(m) Plan, propose, and implement an improvement to a public facility on eligible property
to comply with the barrier free design requirements of the state construction code promulgated
under the Stille-DeRossett-Hale single state constitution code act, 1972 PA 230, MCL
125.1501 to 125.1531.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4408 Authority as instrumentality of political subdivision.
Sec. 408.

The authority shall be considered an instrumentality of a political subdivision for purposes
of 1972 PA 227, MCEE213.321 te 213.332.

History: 2018, Act 57, Eff. Jan.'1, 2019

125.4409 Taking, transfer;;and use of private property.
Sec. 409.

A municipality'may take private property undex the uniform condemnation procedures act,
1980 PA 87, MCL 213.51 to 213.75, for the purpose of transfer to the authority, and may
transfer the property to'the authority for use as‘authorized in the development plan, on terms
and conditions.t considers appropriate. The taking, transfer, and use shall be considered
necessary for public purposes,and for the benefit of the public.

History: 2018, Act 57, Eff.Jan. 1, 2019

125.4410 Financing activities of authority.
Sec. 410.

The activities of the authority shall be financed from 1 or more of the following sources:

(a) Contributions to the authority for the performance of its functions.

(b) Revenues from any property, building, or facility owned, leased, licensed, or operated by
the authority or under its control, subject to the limitations imposed upon the authority by
trusts or other agreements.

(c) Tax increment revenues received pursuant to a tax increment financing plan established
under sections 412 to 414.

(d) Proceeds of tax increment bonds issued pursuant to section 414.

(e) Proceeds of revenue bonds issued pursuant to section 411.

(f) Money obtained from any other legal source approved by the governing body of the
municipality or otherwise authorized by law for use by the authority or the municipality to
finance a development program.

(g) Money obtained pursuant to section 411a.
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(h) Loans from the Michigan strategic fund or the Michigan economic development
corporation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4411 Revenue bonds.
Sec. 411.

(1) The authority may borrow money and issue its negotiable revenue bonds pursuant to the
revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.135. Except as provided in
subsection (2), revenue bonds issued by the authority shall not be considered a debt of the
municipality or of the state.

(2) The municipality by a majority vote of the memberts, of its. governing body may make a
limited tax pledge to support the authority's revenue bonds or, if authorized by-thevoters of
the municipality, may pledge its full faith and eredit to support the authority's revenue bonds.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4411a Insufficient tax increment revenués for.repayment of advance or payment of
obligation; appropriation; filing claim; information required in.claim; distributions;
determination of amounts; limitations; distribution subject to lien; indebtedness,
liability, or obligation; certification of distribution amount; basis‘for calculation of
distributions and claims reports; use of 12-month debt payment period.

Sec. 41]a:

(1) If the amount of tax inerement revenues lost'as a result of the reduction of taxes levied
by local school districts, for school operating purposes required by the millage limitations
under section’ 1211 of the revised schoolcode, 1976 PA 451, MCL 380.1211, reduced by the
amount of tax ihcrement revenues received from the capture of taxes levied under or
attributable to the state edueation tax act, 1993 PA 331, MCL 211.901 to 211.906, will cause
the tax increment revenues received in a fiscal year by an authority under section 413 to be
insufficient to repay an eligible advance or to pay an eligible obligation, the legislature shall
appropriate and distribute to the authority the amount described in subsection (5).

(2) Not less than 30 days before the first day of a fiscal year, an authority eligible to retain
tax increment revenues from taxes levied by a local or intermediate school district or this state
or to receive a distribution under this section for that fiscal year shall file a claim with the
department of treasury. The claim shall include the following information:

(a) The property tax millage rates levied in 1993 by local school districts within the
jurisdictional area of the authority for school operating purposes.

(b) The property tax millage rates expected to be levied by local school districts within the
jurisdictional area of the authority for school operating purposes for that fiscal year.

(c) The tax increment revenues estimated to be received by the authority for that fiscal year
based upon actual property tax levies of all taxing jurisdictions within the jurisdictional area of
the authority plus any tax increment revenues the authority would have received for the fiscal
year from property that is exempt from taxation pursuant to the Michigan renaissance zone
act, 1996 PA 376, MCL 125.2681 to 125.2696, based on the property's taxable value at the
time the zone is designated.

(d) The tax increment revenues the authority estimates it would have received for that fiscal
year if property taxes were levied by local school districts within the jurisdictional area of the
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authority for school operating purposes at the millage rates described in subdivision (a) and if
no property taxes were levied by this state under the state education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(e) A list and documentation of eligible obligations and eligible advances and the payments
due on each of those eligible obligations or eligible advances in that fiscal year, and the total
amount of all the payments due on those eligible obligations and eligible advances in that
fiscal year.

(f) The amount of money, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation or the repayment of an eligible advance. That amount shall not include
excess tax increment revenues of the authority that are permitted by law to be retained by the
authority for purposes that further the development program. However, that amount shall
include money to be obtained from sources authorized by law, which law is enacted'on or after
December 1, 1993, for use by the municipality or authority to finance a development project.

(g) The amount of a distribution recéived pursuant to this part for-a fiscal year in excess of
or less than the distribution that Would have been required if calculated upon actual tax
increment revenues received for that fiscal year.

(h) A list and documentation of other protectediobligations and the'payments due on each of
those other protected obligations in that fiscal‘year; and the total amount of all the payments
due on those other protected obligations in that fiscal year;

(3) For the fiscal year that commences after, Septembet.30,.1993 and, before.October 1,
1994, an authority may,make a elaim with all'information required by subsection (2) at any
time after March 15, 1994.

(4) After review-and verification of claims submitted pursuant to this section, amounts
appropriated by the state in‘compliance with_this part shall be distributed as 2 equal payments
on March 1 and Septemberl after receipt of'a ¢laim. An authority shall allocate a distribution
it receives for-an eligible obligation issued-on behalf of a municipality to the municipality.

(5) Subjectito subsections(6) and«(7), the aggregate amount to be appropriated and
distributed pursuant to-this section to an authority shall be the sum of the amounts determined
pursuant to subdivisions’(a) and (b) minus the amount determined pursuant to subdivision (c),
as follows:

(a) The amount by which the tax increment revenues the authority would have received for
the fiscal year, if property taxes were levied by local school districts on property, including
property that is exempt from taxation pursuant to the Michigan renaissance zone act, 1996 PA
376, MCL 125.2681 to 125.2696, based on the property's taxable value at the time the zone is
designated, for school operating purposes at the millage rates described in subsection (2)(a)
and if no property taxes were levied under the state education tax act, 1993 PA 331, MCL
211.901 to 211.906, exceed the sum of tax increment revenues the authority actually received
for the fiscal year plus any tax increment revenues the authority would have received for the
fiscal year from property that is exempt from taxation pursuant to the Michigan renaissance
zone act, 1996 PA 376, MCL 125.2681 to 125.2696, based on the property's taxable value at
the time the zone is designated.

(b) A shortfall required to be reported pursuant to subsection (2)(g) that had not previously
increased a distribution.

(c) An excess amount required to be reported pursuant to subsection (2)(g) that had not
previously decreased a distribution.
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(6) The amount distributed under subsection (5) shall not exceed the difference between the
amount described in subsection (2)(e) and the sum of the amounts described in subsection (2)
(c) and (f).

(7) If, based upon the tax increment financing plan in effect on August 19, 1993, the
payment due on eligible obligations or eligible advances anticipates the use of excess prior
year tax increment revenues permitted by law to be retained by the authority, and if the sum of
the amounts described in subsection (2)(c) and (f) plus the amount to be distributed under
subsections (5) and (6) is less than the amount described in subsection (2)(e), the amount to be
distributed under subsections (5) and (6) shall be increased by the amount of the shortfall.
However, the amount authorized to be distributed pursuant to this section shall not exceed that
portion of the cumulative difference, for each preceding fiscal year, between the amount that
could have been distributed pursuant to subsection (5).and the amount actually distributed
pursuant to subsections (5) and (6) and this subseetion.

(8) A distribution under this section replacing tax increment revenues pledged by an
authority or a municipality is subject.to the lien of the pledge, whether ot not there has been
physical delivery of the distribution.

(9) Obligations for which distributions are made pursuant to‘this section are niot a debt or
liability of this state;’do not create or constitute an indebtedness, liability; ot obligation of this
state; and are not and do fiot constitute a pledge of'the faith and credit-of this state.

(10) Not later than July 1 of each y€ar, the'authority shall'certify to the local tax ‘collecting
treasurer the amount of the distfibution required under subsection (5),.calculated without
regard to the receipt of tax increment revenues attributable to loeal ordntermediate school
district operating taxes or-attributable-te taxes-levied underthe state education tax act, 1993
PA 331,MCLE211:901 to 211.906

(11) Calculations of distributions under this section and claims reports required to be made
under subsection (2)-shall,be made onithe basis of each development area of the authority.

(12) The state tax.commissionmay, provide that the reimbursement calculations under this
section and the.calculation of allowable capture of school taxes shall be made for each
calendar year's tax ingrement revenues using a 12-month debt payment period used by the
authority and approved.by the state tax commission.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4411b Retention and payment of taxes levied under state education tax act;
conditions; application by authority for approval; information to be included; approval,
modification, or denial of application by department of treasury; appropriation and
distribution of amount; calculation of aggregate amount; lien; reimbursement
calculations; legislative intent.

Sec. 411b.

(1) If the amount of tax increment revenues lost as a result of the personal property tax
exemptions provided by section 1211(1) and (4) of the revised school code, 1976 PA 451,
MCL 380.1211, section 3 of the state education tax act, 1993 PA 331, MCL 211.903, section
14(4) of 1974 PA 198, MCL 207.564, and section 9k of the general property tax act, 1893 PA
206, MCL 211.9k, will reduce the allowable school tax capture received in a fiscal year, then,
notwithstanding any other provision of this part, the authority, with approval of the department
of treasury under subsection (3), may request the local tax collecting treasurer to retain and
pay to the authority taxes levied under the state education tax act, 1993 PA 331, MCL 211.901
to 211.906, to be used for the following:

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 77 of 153 Courtesy of legislature.mi.gov



(a) To repay an eligible advance.

(b) To repay an eligible obligation.

(c) To repay an other protected obligation.

(d) To pay an advance or an obligation identified in a development plan, or an amendment
to that plan for property located in a certified technology park approved by the board of the
authority not later than 90 days after July 19, 2010 if the plan contains all of the following and
the plan for the capture of school taxes has been approved within 1 year after July 19, 2010:

(1) A detailed description of the project.

(11) A statement of the estimated cost of the project.

(ii1) The specific location of the project.

(iv) The name of any developer of the project.

(e) To pay an advance or an obligation identified in a development plan, or an amendment
to that plan for property located in a certified alternative energypark approved-by the board of
the authority if the plan contains all of the following and the plan for the-eapture of school
taxes has been approved not later than'December 315 2012:

(1) A detailed description of thé project.

(11) A statement of the estimated cost of the project.

(ii1) The specific location of the project.

(iv) The name of any déveloper of the project.

(2) Not later than June 15, 2008, not later than September:30, 2009, and net]ater, than June
1 of each subsequent year, an atitherity eligible under subsection (1) toshave taxes levied under
the state education tax aet, 1993-PA 331, MCL 211901 to 211.906, retained and paid to the
authority under‘this'section, shall apply, for approval with.the department of treasury. The
applicatigh forappreval shall includethe following information:

(a) The'property tax millage ratés expected.to be levied by local school districts within the
jurisdictional area of'the authority for school operating purposes for that fiscal year.

(b) The tax-increment revenucs eStimated to be received by the authority for that fiscal year
based upon actual property tax levies’of all taxing jurisdictions within the jurisdictional area of
the authority.

(c) The tax incrementrevenues the authority estimates it would have received for that fiscal
year if the personal property tax exemptions described in subsection (1) were not in effect.

(d) A list of eligible obligations, eligible advances, other protected obligations, and
advances and obligations described in subsection (1)(d) for expenditures authorized in a
certified technology park or described in subsection (1)(e) for expenditures authorized in a
certified alternative energy park; the payments due on each of those in that fiscal year; and the
total amount of payments due on all of those in that fiscal year.

(e) The amount of money, other than tax increment revenues, estimated to be received in
that fiscal year by the authority that is primarily pledged to, and to be used for, the payment of
an eligible obligation, the repayment of an eligible advance, the payment of another protected
obligation, the payment of obligations or advances described in subsection (1)(d) for
expenditures authorized in a certified technology park, or the payment of obligations or
advances described in subsection (1)(e) for expenditures authorized in a certified alternative
energy park. That amount shall not include excess tax increment revenues of the authority that
are permitted by law to be retained by the authority for purposes that further the development
program. However, that amount shall include money to be obtained from sources authorized
by law, which law is enacted on or after December 1, 1993, for use by the municipality or
authority to finance a development plan.
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(f) The amount of a distribution received pursuant to this part for a fiscal year in excess of
or less than the distribution that would have been required if calculated upon actual tax
increment revenues received for that fiscal year.

(3) Not later than August 15, 2008; for 2009 only, not later than 30 days after August 1,
2012; and not later than August 15 of each subsequent year, based on the calculations under
subsection (5), the department of treasury shall approve, modify, or deny the application for
approval to have taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to
211.906, retained and paid to the authority under this section. If the application for approval
contains the information required under subsection (2)(a) through (f) and appears to be in
substantial compliance with the provisions of this section, then the department of treasury
shall approve the application. If the application is denied by the department of treasury, then
the department of treasury shall provide the opportunity for a tepresentative of the authority to
discuss the denial within 21 days after the denial.oceurs and shall sustain or medify its
decision within 30 days after receiving information from the authority. Ifthe application for
approval is approved or modified by.the departmentOf treasury, the-local tax collecting
treasurer shall retain and pay to the authority the amount desctibed.in subsection (5) as
approved by the department. If the department of treasury.denies the authority's application for
approval, the local tax collecting treasurer shall notiretain or pay to thevauthority the taxes
levied under the state eduéation tax act, L993.PA 331, MCL 211.901,te-211.906. An approval
by the department does not prohibit.asubsequent audit of taxes retained in aceordance with
the procedures currently authorized by law.

(4) Each year, the legislature shall appropriate and distribute_an’amount sufficient to pay
each authority thefollowing:

(a) Ifthe amount.to be retainedsand paid undersubsection (3) is less than the amount
calculated under subsection'(5), the difference between those amounts.

(b) If the application for approval is defiied by the department of treasury, an amount
verified by the-department equal'to'the ‘amount calculated under subsection (5).

(5) Subjectito subsection,(6); the ‘aggregate amount under this section shall be the sum of
the amounts determinedyunder-subdivisions (a) and (b) minus the amount determined under
subdivision (c), as follews:

(a) The amount by which the tax increment revenues the authority would have received and
retained for the fiscal year, excluding taxes exempt under section 7ff of the general property
tax act, 1893 PA 206, MCL 211.71f, if the personal property tax exemptions described in
subsection (1) were not in effect, exceed the tax increment revenues the authority actually
received for the fiscal year. For fiscal years beginning January 1, 2019 and thereafter, the
amount under this subdivision shall be calculated using the greater of the following:

(1) The captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial, for the authority's fiscal year ending in the current year.

(i1) The 2013 captured assessed value of industrial personal property, commercial personal
property, and the personal property component of exemption certificates granted under 1974
PA 198, MCL 207.551 to 207.572, that are sited on property classified as either industrial or
commercial.

(b) A shortfall required to be reported under subsection (2)(f) that had not previously
increased a distribution.

(c) An excess amount required to be reported under subsection (2)(f) that had not previously
decreased a distribution.
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(6) A distribution or taxes retained under this section replacing tax increment revenues
pledged by an authority or a municipality are subject to any lien of the pledge described in
subsection (1), whether or not there has been physical delivery of the distribution.

(7) Obligations for which distributions are made under this section are not a debt or liability
of this state; do not create or constitute an indebtedness, liability, or obligation of this state;
and are not and do not constitute a pledge of the faith and credit of this state.

(8) Not later than September 15 of each year, the authority shall provide a copy of the
application for approval approved by the department of treasury to the local tax collecting
treasurer and provide the amount of the taxes retained and paid to the authority under
subsection (5).

(9) Calculations of amounts retained and paid and appropriations to be distributed under this
section shall be made on the basis of each development area of the authority.

(10) The state tax commission may provide that'the reimbursement calculatiens under this
section and the calculation of allowable capture of school taxes shall be madefor ¢ach
calendar year's tax increment revenues‘using a 12=month debt.payment period used by the
authority and approved by the state tax commission.

(11) It is the intent of the legislature that, to the extent.that the total amount of taxes levied
under the state education tax act,,1993 PA 331, MCL 211.901 to 211,906, thatare allowed to
be retained under this section and section.l §a-of the brownfield redevelopment financing act,
1996 PA 381, MCL 125.2665a, section 312b,"and section213¢ exceeds the difference of the
total school aid fund revenue for'the tax year minus‘the éstimated amount of tevenue the
school aid fund would haye received for the tax year had the tax-eXemptions described in
subsection (1) and'the carmark created-by section 515 of the Michigan business tax act, 2007
PA 36, MCLL208. 1515, not taken-effect, the general fund shall reimburse the school aid fund
the difference.

History: 2018, Act/57, Eff. Jan. 1, 2019 ;--Am=2018, Act 481, Imd. Eff. Dec. 27,2018

125.4412 Tax increment financing plan.
Sec. 412.

(1) If the board determines that it is necessary for the achievement of the purposes of this
part, the board shall prepare and submit a tax increment financing plan to the governing body.
The plan shall be in compliance with section 413 and shall include a development plan as
provided in section 415. The plan shall also contain the following:

(a) A statement of the reasons that the plan will result in the development of captured
assessed value that could not otherwise be expected. The reasons may include, but are not
limited to, activities of the municipality, authority, or others undertaken before formulation or
adoption of the plan in reasonable anticipation that the objectives of the plan would be
achieved by some means.

(b) An estimate of the captured assessed value for each year of the plan. The plan may
provide for the use of part or all of the captured assessed value or, subject to subsection (3), of
the tax increment revenues attributable to the levy of any taxing jurisdiction, but the portion
intended to be used shall be clearly stated in the plan. The board or the municipality creating
the authority may exclude from captured assessed value a percentage of captured assessed
value as specified in the plan or growth in property value resulting solely from inflation. If
excluded, the plan shall set forth the method for excluding growth in property value resulting
solely from inflation.

(c) The estimated tax increment revenues for each year of the plan.
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(d) A detailed explanation of the tax increment procedure.

(e) The maximum amount of note or bonded indebtedness to be incurred, if any.

(f) The amount of operating and planning expenditures of the authority and municipality,
the amount of advances extended by or indebtedness incurred by the municipality, and the
amount of advances by others to be repaid from tax increment revenues.

(g) The costs of the plan anticipated to be paid from tax increment revenues as received.

(h) The duration of the development plan and the tax increment plan.

(1) An estimate of the impact of tax increment financing on the revenues of all taxing
jurisdictions in which the eligible property is or is anticipated to be located.

(j) A legal description of the eligible property to which the tax increment financing plan
applies or shall apply upon qualification as eligible property.

(k) An estimate of the number of jobs to be created as a tesult of implementation of the tax
increment financing plan.

(1) The proposed boundaries of a certified technology park to be created under-an agreement
proposed to be entered into pursuant.to'section 412a; or of a certified alternative energy park
to be created under an agreement proposed to be entered intopursuant to section 412c; or of a
Next Michigan development area designated under section412e, an identification of the real
property within the certified technology park, thewcertified alternative-energy park, or the Next
Michigan development aréa to be included in-the tax increment finaneing plan for purposes of
determining tax increment revenues; and whether personal property located insthe certified
technology park, the certified alternative energy park, or‘the Next Michigan development area
is exempt from determining tax increment revenues.

(2) Except as' provided.in subsectiony(7), a taX increment.financing plan shall provide for the
use of tax inerément revenues forpublicfacilities for-eligible property whose captured
assessed value produces theitax in€rement reyenues or, to the extent the eligible property is
located within a business ‘development ar€a or a Next Michigan development area, for other
eligible property located in the busihess development area or the Next Michigan development
area. Public facilities for eligible property include the development or improvement of access
to and around, or withimthe eligible property, of road facilities reasonably required by traffic
flow to be generated by.the eligible property, and the development or improvement of public
facilities that are necessary to service the eligible property, whether or not located on that
eligible property. If the eligible property identified in the tax increment financing plan is
property to which section 402(p)(iv) applies, the tax increment financing plan shall not
provide for the use of tax increment revenues for public facilities other than those described in
the development plan as of April 1, 1991. Whether or not provided in the tax increment
financing plan, if the eligible property identified in the tax increment financing plan is
property to which section 402(s)(iv) applies, then to the extent that captured tax increment
revenues are utilized for the costs of cleanup of identified soil and groundwater contamination,
the captured tax increment revenues shall be first credited against the shares of responsibility
for the total costs of cleanup of uncollectible parties who are responsible for the identified soil
and groundwater contamination pursuant to law, and then shall be credited on a pro rata basis
against the shares of responsibility for the total costs of cleanup of other parties who are
responsible for the identified soil and groundwater contamination pursuant to law.

(3) The percentage of taxes levied for school operating purposes that is captured and used
by the tax increment financing plan and the tax increment financing plans under part 2, part 3,
and the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672,
shall not be greater than the percentage capture and use of taxes levied by a municipality or
county for operating purposes under the tax increment financing plan and tax increment
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financing plans under part 2, part 3, and the brownfield redevelopment financing act, 1996 PA
381, MCL 125.2651 to 125.2672. For purposes of the previous sentence, taxes levied by a
county for operating purposes include only millage allocated for county or charter county
purposes under the property tax limitation act, 1933 PA 62, MCL 211.201 to 211.217a.

(4) Except as otherwise provided by this subsection, approval of the tax increment financing
plan shall be in accordance with the notice, hearing, disclosure, and approval provisions of
sections 416 and 417. If the development plan is part of the tax increment financing plan, only
1 hearing and approval procedure is required for the 2 plans together. For a plan submitted by
an authority established by 2 or more municipalities under sections 403(2) and 404(7) or by an
authority established by a Next Michigan development corporation under sections 403(3) and
404(8), the notice required by section 416 may be published jointly by the municipalities in
which the authority district is located or by the Next Michigan development corporation. For a
plan submitted by an authority exercising its powersyundensections 403(2) and-404(7), the
plan shall not be considered approved unless each governing body in which the authority
district is located makes the determinations requiredby section 417-and approves the same
plan, including the same modifications, if any, made to the plan by.any other governing body.
A plan submitted by an authority exercising its powersqunder sections 403(3) and 404(8) shall
be approved if the governing body of the Next Michigan development corporation makes the
determinations required by section 417.

(5) Before the public hearing on the tax inctement financing plan, the governing bedy shall
provide a reasonable opportunity to the taxing jurisdictions levying taxes subject to capture to
express their views and.recommendations regarding the tax increment financing plan. The
authority shall fullyinform the taxingjurisdictions about the fiscal and economic implications
of the preposed tax.increment financifig plan. The taxing jurisdictions may present their
recommendations at the public hedring on the'tax inerement financing plan. The authority may
enter into agreements with the taxing jurisdictions and the governing body of the municipality
in which the authority district is located to-share a portion of the captured assessed value of the
district or to distribute tax in¢rement-revenues among taxing jurisdictions. Upon adoption of
the plan, the collectionand transmission of the amount of tax increment revenues, as specified
in this part, shall be binding on all taxing units levying ad valorem property taxes or specific
local taxes against property located in the authority district.

(6) Property qualified as a public facility under section 402(ff)(ii) that is acquired by an
authority may be sold, conveyed, or otherwise disposed to any person, public or private, for
fair market value or reasonable monetary consideration established by the authority with the
concurrence of the Michigan economic development corporation and the municipality in
which the eligible property is located based on a fair market value appraisal from a fee
appraiser only if the property is sold for fair market value. Unless the property acquired by an
authority was located within a certified business park, a certified technology park, a certified
alternative energy park, or a Next Michigan development area at the time of disposition, an
authority shall remit all monetary proceeds received from the sale or disposition of property
that qualified as a public facility under section 402(ff)(i1) and was purchased with tax
increment revenues to the taxing jurisdictions. Proceeds distributed to taxing jurisdictions shall
be remitted in proportion to the amount of tax increment revenues attributable to each taxing
jurisdiction in the year the property was acquired. If the property was acquired in part with
funds other than tax increment revenues, only that portion of the monetary proceeds received
upon disposition that represent the proportion of the cost of acquisition paid with tax
increment revenues is required to be remitted to taxing jurisdictions. If the property is located
within a certified business park, a certified technology park, or a certified alternative energy
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park, or a Next Michigan development area at the time of disposition, the monetary proceeds
received from the sale or disposition of that property may be retained by the authority for any
purpose necessary to further the development program for the certified business park, certified
technology park, certified alternative energy park, or Next Michigan development area in
accordance with the tax increment financing plan.

(7) The tax increment financing plan may provide for the use of tax increment revenues
from a certified technology park for public facilities for any eligible property located in the
certified technology park. The tax increment financing plan may provide for the use of tax
increment revenues from a certified alternative energy park for public facilities for any eligible
property located in the certified alternative energy park. The tax increment financing plan may
provide for the use of tax increment revenues within or without the development area from
which the tax increment revenues are derived, provided that the tax increment revenues shall
be used for public facilities within a Next Michiganidevelopment area within the'municipality
whose levy has contributed to the tax incremént revenues except as otherwise provided in the
interlocal agreement creating the Next'Michigan development corporation that established the
authority.

(8) If title to property qualified as a public facility under.section 402(ff)(i1) and acquired by
an authority with tax' increment revenues is soldssconveyed, or otherwise disposed of pursuant
to subsection (6) for less than fair market.yalue, the authority shall enter into an agreement
relating to the use of the property with the peérson to whom the property is sold, conveyed, or
disposed of, which agreement shall include a penalty provision addressing tepayment to the
authority if any interest.n the property is sold, conveyed, or otherwise disposed of by the
person within 12 years after the persomréceived title torthe-property from the authority. This
subsection shall not-require enforcemént of a penalty-provision for a conveyance incident to a
merger, acquisition, reorganization, sale-lease back transaction, employee stock ownership
plan, or other change-in corporate or busifiess form or structure.

(9) The penalty provision deséribed in subsection (8) shall not be less than an amount equal
to the difference between the fair market value of the property when originally sold, conveyed,
or otherwise disposed-of and. the actual consideration paid by the person to whom the property
was originally sold, conveyed, or otherwise disposed of.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4412a Designation as certified technology park; application to Michigan economic
development corporation; agreement; determination of sale price or rental value for
public facilities; inclusion of legal and equitable remedies and rights; marketing services;
additional certified technology parks; priority to certain applications; duties of state.

Sec. 412a.

(1) A municipality that has created an authority may apply to the Michigan economic
development corporation for designation of all or a portion of the authority district as a
certified technology park and to enter into an agreement governing the terms and conditions of
the designation. The form of the application shall be in a form specified by the Michigan
economic development corporation and shall include information the Michigan economic
development corporation determines necessary to make the determinations required under this
section.

(2) After receipt of an application, the Michigan economic development corporation may
designate, pursuant to an agreement entered into under subsection (3), a certified technology
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park that is determined by the Michigan economic development corporation to satisfy 1 or
more of the following criteria based on the application:

(a) A demonstration of significant support from an institution of higher education, a private
research-based institute, or a large, private corporate research and development center located
within the proximity of the proposed certified technology park, as evidenced by, but not
limited to, the following types of support:

(1) Grants of preferences for access to and commercialization of intellectual property.

(i1) Access to laboratory and other facilities owned by or under control of the institution of
higher education or private research-based institute.

(ii1) Donations of services.

(iv) Access to telecommunication facilities and other infrastructure.

(v) Financial commitments.

(vi) Access to faculty, staff, and students.

(vii) Opportunities for adjunct faculty andiother types of staff arrangements/or aftiliations.

(b) A demonstration of a significant Commitment.on behalf of the«institution of higher
education, private research-based institute, or a large, private‘¢orporate research and
development center to the commercialization of research.produced at the cettified technology
park, as evidenced by the intellectual property and, if applicable, tenure polictes that reward
faculty and staff for commiercialization and Collaboration with private-businesses.

(c) A demonstration that the propesed certified technology.park will be'developed to take
advantage of the unique characteristies and specialties offered by the public and private
resources available in the area in“which the proposed certified teehnology park will be located.

(d) The existenee of or.proposed development of a business incubator within the proposed
certifiedtechnologypark that exhibits the followingtypes.of resources and organization:

(1) Significant financialand othér types of support from the public or private resources in
the area in which the-proposed certified t€chnology park will be located.

(i1) A business plan‘exhibiting'th€ econemic utilization and availability of resources and a
likelihood of Successful development of technologies and research into viable business
enterprises.

(i11) A commitment to'the employment of a qualified full-time manager to supervise the
development and operation of the business incubator.

(e) The existence of a business plan for the proposed certified technology park that
identifies its objectives in a clearly focused and measurable fashion and that addresses the
following matters:

(i) A commitment to new business formation.

(i1) The clustering of businesses, technology, and research.

(ii1) The opportunity for and costs of development of properties under common ownership
or control.

(iv) The availability of and method proposed for development of infrastructure and other
improvements, including telecommunications technology, necessary for the development of
the proposed certified technology park.

(v) Assumptions of costs and revenues related to the development of the proposed certified
technology park.

(f) A demonstrable and satisfactory assurance that the proposed certified technology park
can be developed to principally contain eligible property as defined by section 402(s)(iii) and
(V).

(3) An authority and a municipality that incorporated the authority may enter into an
agreement with the Michigan economic development corporation establishing the terms and
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conditions governing the certified technology park. Upon designation of the certified
technology park pursuant to the terms of the agreement, the subsequent failure of any party to
comply with the terms of the agreement shall not result in the termination or rescission of the
designation of the area as a certified technology park. The agreement shall include, but is not
limited to, the following provisions:

(a) A description of the area to be included within the certified technology park.

(b) Covenants and restrictions, if any, upon all or a portion of the properties contained
within the certified technology park and terms of enforcement of any covenants or restrictions.

(c) The financial commitments of any party to the agreement and of any owner or developer
of property within the certified technology park.

(d) The terms of any commitment required from an institution of higher education or private
research-based institute for support of the operations and activities at eligible properties within
the certified technology park.

(e) The terms of enforcement of the agreement, which may include the-definition of events
of default, cure periods, legal and equitable remedies and rights, and\penalties and damages,
actual or liquidated, upon the oc€urrence of an'event of default.

(f) The public facilities to be developed for the certified-technology park:

(g) The costs approved for public facilities under section 402(dd).

(4) If the Michigan economic development-corporation has determined that a sale price or
rental value at below market rate will'assist i increasing-employment or private investment in
the certified technology park, the¢ authority and muricipality have autherity, te.determine the
sale price or rental value-for public facilities owned or developed.by: the authority and
municipality in‘the certified technology. park at'below market rate.

(5) Ifpublicfacilities developed putsuant to an agreement entered into under this section are
conveyed or leased atlessithan faif market value or at below market rates, the terms of the
conveyance or lease-shalliinclude legal and.equitable remedies and rights to assure the public
facilities are used as.eligible property: Legal and equitable remedies and rights may include
penalties and actual or liquidated damages.

(6) Except as otherwise provided in this section, an agreement designating a certified
technology park may net be made after December 31, 2002, but any agreement made on or
before December 31, 2002 may be amended after that date. However, the Michigan economic
development corporation may enter into an agreement with a municipality after December 31,
2002 and on or before December 31, 2005 if that municipality has adopted a resolution of
interest to create a certified technology park before December 31, 2002.

(7) The Michigan economic development corporation shall market the certified technology
parks and the certified business parks. The Michigan economic development corporation and
an authority may contract with each other or any third party for these marketing services.

(8) Except as otherwise provided in subsections (9), (10), and (11), the Michigan economic
development corporation shall not designate more than 10 certified technology parks. For
purposes of this subsection only, 2 certified technology parks located in a county that contains
a city with a population of more than 750,000, shall be counted as 1 certified technology park.
Not more than 7 of the certified technology parks designated under this section may not
include a firm commitment from at least 1 business engaged in a high technology activity
creating a significant number of jobs.

(9) The Michigan economic development corporation may designate an additional 5
certified technology parks after November 1, 2002 and before December 31, 2007. The
Michigan economic development corporation shall not accept applications for the additional
certified technology parks under this subsection until after November 1, 2002.
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(10) The Michigan economic development corporation may designate an additional 3
certified technology parks after February 1, 2008 and before December 31, 2008. The
Michigan economic development corporation shall not accept applications for the additional
certified technology parks under this subsection until after February 1, 2008.

(11) The Michigan economic development corporation may designate an additional 3
certified technology parks before March 31, 2013. It is the intent of the legislature that after
the additional 3 certified technology parks are designated under this subsection, no additional
certified technology parks shall be designated under this section.

(12) The Michigan economic development corporation shall give priority to applications
that include new business activity.

(13) For an authority established by 2 or more municipalities under sections 403(2) and
404(7), each municipality in which the authority district is'located by a majority vote of the
members of its governing body may make a limiteditax pledge to support the authority's tax
increment bonds issued under section 14 og, if authorized by the voters ofithe municipality,
may pledge its full faith and credit for the payment.of the principal-ef'and interest on the
bonds. The municipalities that have made a pledge to support the authority's tax increment
bonds may approve by resolution ‘an agreement amongithemselves establishing-obligations
each may have to the other party or parties to the-agreement for reimbursement of all or any
portion of a payment made by a municipality.related to its pledge to,support the authority's tax
increment bonds.

(14) Not including certified technology parks designated under subsection«(8), but for
certified technology parks designated under subsections (9), (10);/and(11) only, this state shall
do all of the following:

(a) Reimburseiintermediate sehool districts each year for all tax revenue lost that was
captured by an authority fora certified technology park designated by the Michigan economic
development corporation after October.352002.

(b) Reimburse local school districts each year for all tax revenue lost that was captured by
an authority fora certified te¢hnology park designated by the Michigan economic
development corporation afterOctober 3, 2002.

(c) Reimburse the sehool aid fund from funds other than those appropriated in section 411
of the state school aid act of 1979, 1979 PA 94, MCL 388.1611, for an amount equal to the
reimbursement calculations under subdivisions (a) and (b) and for all revenue lost that was
captured by an authority for a certified technology park designated by the Michigan economic
development corporation after October 3, 2002. Foundation allowances calculated under
section 20 of the state school aid act of 1979, 1979 PA 94, MCL 388.1620, shall not be
reduced as a result of tax revenue lost that was captured by an authority for a certified
technology park designated by the Michigan economic development corporation under
subsection (9), (10), or (11) after October 3, 2002.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4412b Creation of authority in which certified technology park designated;
agreement with another authority; designation of distinct geographic area; consideration
of advantages and benefits; capture of amounts levied by state and local and
intermediate school districts; application for approval of distinct geographic area;
competitive application process; requirements.

Sec. 412b.
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(1) A municipality that has created an authority in which a certified technology park has
been designated under this part may enter into an agreement with another authority that does
not contain a certified technology park to designate a distinct geographic area within the
authority district as a certified technology park. The authority shall consider the advantages of
the unique characteristics and specialties offered by the public and private resources available
in the distinct geographic area, shall consider the benefits to regional cooperation and
collaboration, and shall consider whether designating the additional distinct geographic area
adds value to the mission of the designated certified technology park. The distinct geographic
area is subject to the provisions of section 412a(3), (4), and (5). The state treasurer shall not
approve the capture of amounts levied by the state under the state education tax act, 1993 PA
331, MCL 211.901 to 211.906, and by local and intermediateschool districts as permitted in
section 402(j3)(i1)(B) for more than 9 distinct geographic areas designated under this section.
In addition, beginning on July 21, 2015, the statetreasuretishallnot approve the capture of
amounts described in this subsection unless the application for approval of a distinct
geographic area under this subsection i§ also approved by the Michigan economic
development corporation as provided in subsection (2). A copy of the designationsshall be filed
with the Michigan economie development corporation:

(2) Beginning on July 21, 2015, the Michigan-economic development corporation shall
designate the distinct geographic areas under.subsection (1) purstuant'te a competitive
application process that has an initial @pplication period and'a final applicatien,period and that
meets all the following:

(a) The initial application period shall beginon July 21, 2015.and end-on October 1, 2015.
All applications submitted during the.initial\application period shall be approved or denied not
later tham November 1, 2015. The,Michigan economie development corporation may approve
up to 3 applications as a result of.the initial application'period. Applications submitted outside
the initial applicationsperiod shall not beConsidered under this subdivision.

(b) The finahapplication period shall\begin on January 1, 2016 and end on July 1, 2016. All
applications submitted during the final application period shall be approved or denied by
September 1, 2016. ThesMichigan economic development corporation may approve the
remaining designations.available under subsection (1) as a result of the final application
period. However, there is no requirement that all 9 designations be made under this section.
Applications submitted outside the final application period shall not be considered under this
subdivision.

(c) The Michigan economic development corporation shall publish the application process
and competitive criteria upon which applications will be evaluated on its website. If an
application does not meet the requirements of this section, the application shall not be
approved by the Michigan economic development corporation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4412¢ Designation as certified alternative energy park; application; criteria;
agreement; determination of sale price or rental value for public facilities; inclusion of
legal and equitable remedies and rights; limitations; pledge to support authority's tax
increment bonds; ownership and operation by economic development corporation.

Sec. 412c.

(1) A municipality that has created an authority may apply to the Michigan economic
development corporation for designation of all or a portion of the authority district as a
certified alternative energy park and to enter into an agreement governing the terms and
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conditions of the designation. The form of the application shall be in a form specified by the
Michigan economic development corporation and shall include information the Michigan
economic development corporation determines necessary to make the determinations required
under this section.

(2) After receipt of an application, the Michigan economic development corporation may
designate, pursuant to an agreement entered into under subsection (3), a certified alternative
energy park that is determined by the Michigan economic development corporation to satisfy 1
or more of the following criteria based on the application:

(a) A demonstration that the proposed alternative energy park will be developed to take
advantage of the unique characteristics and specialties offered by public and private resources
available in the area in which the proposed certified alternative energy park will be located.

(b) The existence of or strong likelihood of attracting alternative energy technology
businesses to the proposed alternative energy parkeby exhibiting the following-types,of
resources and organization:

(1) Significant financial and other types of suppert'from the.publie,or private resources in
the area.

(i1) Proposed or actual ownership of land in sufficient'quantity as to attract 1-0r more major
alternative energy technology-businesses.

(c) The existence 'of a business plan for.the-proposed certified alternative energy park that
identifies its objectives 1n a clearly focused and measurable fashion and that addresses the
following matters:

(1) A commitment to néw business formation or major business/attraction.

(1) The clustering of‘businesses, teehnology; and researeh ‘Wwithin the region.

(ii1) The opportunity for and eosts af development-of properties under common ownership
or control.

(iv) The availability of'and method prepesed for development and sale or conveyance of
shovel-ready sites to.include infrasttucture-and other improvements, including
telecommunications technology, neeessary for the successful development of the proposed
certified alternative energy park.

(v) Assumptions of'eosts and revenues related to the development of the proposed certified
alternative energy park.

(d) A demonstrable and satisfactory assurance that the proposed certified alternative energy
park can be developed to principally contain eligible property as defined by section 402(s)(v)
and (vi).

(e) The proposed certified alternative energy park includes a military installation that was
operated by the United States Department of Defense and closed after 1980.

(3) An authority and a municipality that incorporated the authority may enter into an
agreement with the Michigan economic development corporation establishing the terms and
conditions governing the certified alternative energy park. Upon designation of the certified
alternative energy park pursuant to the terms of the agreement, the subsequent failure of any
party to comply with the terms of the agreement shall not result in the termination or
rescission of the designation of the area as a certified alternative energy park. The agreement
shall include, but is not limited to, the following provisions:

(a) A description of the area to be included within the certified alternative energy park.

(b) Covenants and restrictions, if any, upon all or a portion of the properties contained
within the certified alternative energy park and terms of enforcement of any covenants or
restrictions.
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(c) The financial commitments of any party to the agreement and of any owner or developer
of property, including sale or transfer of ownership or options thereto upon designation of a
certified alternative energy park for property within the certified alternative energy park.

(d) The terms of enforcement of the agreement, which may include the definition of events
of default, cure periods, legal and equitable remedies and rights, and penalties and damages,
actual or liquidated, upon the occurrence of an event of default.

(e) Proposed method of ownership of the land within the certified alternative energy park.

(f) The costs approved for public facilities under section 402(dd).

(g) Proposed method of operating the certified alternative energy park.

(4) If the Michigan economic development corporation has determined that a sale price or
rental value at below market rate will assist in increasing employment or private investment in
the certified alternative energy park, the authority and municipality have authority to
determine the sale price or rental value for publicsfaeilities,owned or developed,by the
authority and municipality in the certified altérnative energy park at below market rate.

(5) If public facilities developed purSuant to an'agfeement entered,into, under this section are
conveyed or leased at less than fair market value or at below market.rates, the terms of the
conveyance or lease shall include legal and equitable remedies‘and rights. to assure'that the
public facilities are used as eligible property. Legal'and ‘equitable remedies and rights may
include penalties and actual or liquidated.damages:.

(6) Except as otherwise provided in this section, an agreement designating-a,certified
alternative energy park may not be,made after, December.31, 2012, but.any\agreement made
on or before December 31, 2012-may be amended after that date-

(7) The Michigan economic development, corporation shall not designate more than 10
certified-alternative-energy parks=Fornpurposes of this subsection only, certified alternative
energy patks located in the same.county shall.be counted as 1 certified alternative energy park.

(8) For an authority established by 2.of more municipalities under sections 403(2) and
404(7), each municipality in which'the ‘authority district is located by a majority vote of the
members of its.governing body may-make a limited tax pledge to support the authority's tax
increment bonds issuedunder section 414 or, if authorized by the voters of the municipality,
may pledge its full faith-and credit for the payment of the principal of and interest on the
bonds. The municipalities that have made a pledge to support the authority's tax increment
bonds may approve by resolution an agreement among themselves establishing obligations
each may have to the other party or parties to the agreement for reimbursement of all or any
portion of a payment made by a municipality related to its pledge to support the authority's tax
increment bonds.

(9) Upon approval of the Michigan economic development corporation, the certified
alternative energy park may be owned and operated by an economic development corporation
created under the economic development corporations act, 1974 PA 338, MCL 125.1601 to
125.1636, or other public body agreeable to all members.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4412d Conveyance or lease of public facilities at less than fair market value or below
market rates.

Sec. 412d.

(1) If an authority determines that a sale price or rental value at below market rate will assist
in increasing employment or private investment in a development area, the authority may
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determine a sale price or rental value for public facilities owned or developed by the authority
at below market rate.

(2) If public facilities are conveyed or leased at less than fair market value or at below
market rates, the terms of the conveyance or lease shall include legal and equitable remedies
and rights to assure that the public facilities are used as eligible property. Legal and equitable
remedies and rights may include penalties and actual or liquidated damages. If public facilities
for public benefit are provided to private owners or users of eligible property, the terms of the
conveyance or lease shall include a benefit to the private owner or user.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4412¢ Notice of designation of Next Michigan development area; marketing of
authority district by Michigan economic development.corporation; pledge to’ support tax
increment bonds.

Sec. 412e.

(1) A Next Michigan develepment corporation establishing an‘authority under section
403(3) shall notify the'Michigan econiomic development eerporation of the\designation of a
Next Michigan development area.

(2) The Michigan economic development corporation shall market the authority'district
including Next Michigan developmentiareas.

(3) For an authority exercising its powers under section 403(3),.each municipality and
county which is a party to the interlocal agreement establishiig the Next Michigan
developmerit.eorporation, or any.l1 of them, by a majority vote of the members of its governing
body, may make a limited tax pledge to support the authority's tax increment bonds issued
under section 414 or, 1f authorized by thewoters of the municipality or county, may pledge its
full faith and credit for the payment-of the principal of and interest on the bonds. The
municipalities’or counties that havelmade a pledge to support the authority's tax increment
bonds may approve by.resolution’an agreement among themselves establishing obligations
each may have to the ‘otherparty or parties to the agreement for reimbursement of all or any
portion of a payment made by a municipality or county related to its pledge to support the
authority's tax increment bonds.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4413 Tax increment revenues transmitted to authority; expenditure of tax increment
revenues; retention or reversion of excess revenue; prohibition; abolition of tax
increment financing plan.

Sec. 413.

(1) The city, village, township, school district, and county treasurers shall transmit to the
authority tax increment revenues.

(2) The authority shall expend the tax increment revenues received for the development
program only in accordance with the tax increment financing plan. Tax increment revenues in
excess of the estimated tax increment revenues or of the actual costs of the plan to be paid by
the tax increment revenues may be retained by the authority only for purposes, that by
resolution of the board, are determined to further the development program in accordance with
the tax increment financing plan. The excess tax increment revenues not so used shall revert
proportionately to the respective taxing jurisdictions. These revenues shall not be used to
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circumvent existing property tax laws or a local charter that provides a maximum authorized
rate for the levy of property taxes. The governing body may abolish the tax increment
financing plan if it finds that the purposes for which the plan was established are
accomplished. However, the tax increment financing plan may not be abolished, allowed to
expire, or otherwise terminate until the principal of, and interest on, bonds issued pursuant to
section 414 have been paid or funds sufficient to make that payment have been segregated and
placed in an irrevocable trust for the benefit of the holders of the bonds.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4414 Tax increment bonds; qualified refunding obligation.
Sec. 414.

(1) By resolution of its board and subject to the limitations'set forth in_this 'section, the
authority may authorize, issue, and sellits tax inctement bonds to finance a development
program. The bonds are subject te the revised municipal finanee act, 2001 PA 34, MCL
141.2101 to 141.2821. The authority may pledge for debt service requirements _the tax
increment revenues to'be received from an eligible property. The bonds issued under this
section shall be considered a single series forthe purposes of the févised municipal finance
act, 2001 PA 34, MCL:141.2101 to 1412821

(2) The municipality by majorify vote of the members0f.its governing body may make a
limited tax pledge to support the authority's tax increment bonds ory, if-authorized by the voters
of the municipality,,pledge its full faith and\credit for the payment,of the principal of and
interest onrthe-authority's tax increment bonds. The musicipality may pledge as additional
security for the bonds any money received byithe ‘authority or the municipality pursuant to
section 410.

(3) Bonds andinotes issued bysthe-authority and the interest on and income from those
bonds and notes are exempt from taxation by the state or a political subdivision of this state.

(4) Notwithstanding.any otherprovision of this part, if the state treasurer determines that an
authority or municipality can issue a qualified refunding obligation and the authority or
municipality does not make a good-faith effort to issue the qualified refunding obligation as
determined by the state treasurer, the state treasurer may reduce the amount claimed by the
authority or municipality under section 411a by an amount equal to the net present value
saving that would have been realized had the authority or municipality refunded the obligation
or the state treasurer may require a reduction in the capture of tax increment revenues from
taxes levied by a local or intermediate school district or this state by an amount equal to the
net present value saving that would have been realized had the authority or municipality
refunded the obligation. This subsection does not authorize the state treasurer to require the
authority or municipality to pledge security greater than the security pledged for the obligation
being refunded.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4415 Development plan generally.
Sec. 415.

(1) If a board decides to finance a project under this part, it shall prepare a development
plan.
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(2) To the extent necessary to accomplish the proposed development program the
development plan shall contain:

(a) A description of the property to which the plan applies in relation to the boundaries of
the authority district and a legal description of the property.

(b) The designation of boundaries of the property to which the plan applies in relation to
highways, streets, or otherwise.

(c) The location and extent of existing streets and other public facilities in the vicinity of the
property to which the plan applies; the location, character, and extent of the categories of
public and private land uses then existing and proposed for the property to which the plan
applies, including residential, recreational, commercial, industrial, educational, and other uses.

(d) A description of public facilities to be acquired for the property to which the plan
applies, a description of any repairs and alterations necessary to make those improvements,
and an estimate of the time required for completioniof the:improvements.

(e) The location, extent, character, and estilmated cost of the public facilities for the property
to which the plan applies, and an estimate of the timé required for completion.

(f) A statement of the construction ‘or stages of construction planned, and the estimated time
of completion of each stage.

(g) A description of any portions of the property to which the planapplies, which the
authority desires to sell, donate, exchange, or.lease to or from.the municipality and the
proposed terms.

(h) A description of desired Zoning.changes.and.changes in.streets, streetlevels,
intersections, and utilities.

(1) An estimate of the.cost of the public facility or faeilities, a statement of the proposed
method.ef financing the public facility or facilities, and the ability of the authority to arrange
the financing.

(j) Designation ofthe petrson or persons,natural or corporate, to whom all or a portion of
the public facility or.facilities is tobe leased, sold, or conveyed and for whose benefit the
project is beingundertaken, if that information is available to the authority.

(k) The procedures for bidding for the leasing, purchasing, or conveying of all or a portion
of the public facility orfacilities upon its completion, if there is no express or implied
agreement between the authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed to those persons.

(1) Estimates of the number of persons residing on the property to which the plan applies
and the number of families and individuals to be displaced. If occupied residences are
designated for acquisition and clearance by the authority, a development plan shall include a
survey of the families and individuals to be displaced, including their income and racial
composition, a statistical description of the housing supply in the community, including the
number of private and public units in existence or under construction, the condition of those in
existence, the number of owner-occupied and renter-occupied units, the annual rate of turnover
of the various types of housing and the range of rents and sale prices, an estimate of the total
demand for housing in the community, and the estimated capacity of private and public
housing available to displaced families and individuals.

(m) A plan for establishing priority for the relocation of persons displaced by the
development.

(n) Provision for the costs of relocating persons displaced by the development, and financial
assistance and reimbursement of expenses, including litigation expenses and expenses incident
to the transfer of title, in accordance with the standards and provisions of the federal uniform
relocation assistance and real property acquisition policies act of 1970, 42 USC 4601 to 4655.
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(o) A plan for compliance with 1972 PA 227, MCL 213.321 to 213.332.

(p) Other material which the authority or governing body considers pertinent.

(3) It shall not be necessary for the board to prepare a development plan pursuant to this
section if a development plan that adequately provides for accomplishing the proposed
development program has already been prepared and where the development plan has been
approved by the board and governing body pursuant to sections 416 and 417.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4416 Adoption of resolution approving development plan or tax increment financing
plan; public hearing; notice; record.

Sec. 416.

(1) Before adoption of a resolution approving or amending a development plan or approving
or amending a tax increment financinggplan, the governing body shalltholdia public hearing on
the development plan. Notice of the time and place of the hearing shall be given by:
publication twice in a newspaper of general circulation designated by the municipality, the
first of which shall netbe less than 20 days before‘the date'set for the hearing. Beginning June
1, 2005, the notice of hearing within the timeframe described in this'subsection shall be
mailed by certified mailito the governing body of each taxing jurisdiction levying taxes that
would be subject to capture if the development plan.orithe tax increment financing plan is
approved or amended.

(2) Notice of.the.time and-place of heafing.on a development plan‘shall contain the
following:

(a) A description of the*propertysto which the plan applies in relation to highways, streets,
streams, or otherwise.

(b) A statement thatymaps, plats, and a'description of the development plan, including the
method of relocCating families-and individuals who may be displaced from the area, are
available for public inspection.at-a place designated in the notice, and that all aspects of the
development plan will be open for discussion at the public hearing.

(c) Other information that the governing body considers appropriate.

(3) At the time set for hearing, the governing body shall provide an opportunity for
interested persons to be heard and shall receive and consider communications in writing with
reference to the matter. The hearing shall provide the fullest opportunity for expression of
opinion, for argument on the merits, and for introduction of documentary evidence pertinent to
the development plan. The governing body shall make and preserve a record of the public
hearing, including all data presented at that time.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4417 Development plan or tax increment financing plan as constituting public
purpose; approval or rejection; considerations; amendments; procedure, notice, findings,
and amendment as conclusive; contest.

Sec. 417.

(1) After a public hearing on the development plan or the tax increment financing plan, or
both, with notice of the hearing given pursuant to section 416, the governing body shall
determine whether the development plan or tax increment financing plan, or both, constitutes a
public purpose. If the governing body determines that the development plan or tax increment
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financing plan, or both, constitutes a public purpose, the governing body may then approve or
reject the plan, or approve it with modification, by resolution, based on the following
considerations:

(a) Whether the development plan meets the requirements set forth in section 415(2) and the
tax increment financing plan meets the requirements set forth in section 412(1), (2), and (3).

(b) Whether the proposed method of financing the public facility or facilities is feasible and
the authority has the ability to arrange the financing.

(c) Whether the development is reasonable and necessary to carry out the purposes of this
part.

(d) Whether the amount of captured assessed value estimated to result from adoption of the
plan is reasonable.

(e) Whether the land to be acquired under the development plan is reasonably necessary to
carry out the purposes of the plan and the purposes‘of thisipart.

(f) Whether the development plan is in reaSonable accord with the appreved master plan of
the municipality, if an approved mastef plan exists:

(g) Whether public services, such as fire and police protection and utilities, areot will be
adequate to service the property.

(h) Whether changes 1n zoning; streets, street levels, intersections,and utilities are
reasonably necessary for the project and for'the municipality.

(2) Except as provided in this subséction, amendments-to ‘an approved development plan or
tax increment plan must be submitted by the authority to'the governing body for approval or
rejection following the same notice and public hearing provisions/that are necessary for
approval or rejection ofithe original plan: Notiee and hearing shall'not be necessary for
revisions/in the estimates of captured @ssessed valug-and tax increment revenues.

(3) The procedure, adequacy of notice, and-findings with respect to purpose and captured
assessed value shallbe conclusive unlessContested in a court of competent jurisdiction within
60 days after adoptien of the resolution.adepting the plan. An amendment, adopted by
resolution, to @.conclusive plan shalldikewise be conclusive unless contested within 60 days
after adoption of the reselutionradopting the amendment. If a resolution adopting an
amendment to the plan.s contested, the resolution adopting the plan is not open to contest.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4418 Relocation of person; notice to vacate.
Sec. 418.

A person to be relocated under this part shall be given not less than 90 days' written notice
to vacate unless modified by court order for good cause.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4419 Preparation and submission of budget; manner; approval; cost of handling and
auditing funds.

Sec. 419.

(1) The director of the authority shall prepare and submit for the approval of the board a
budget for the operation of the authority for the ensuing fiscal year. The budget shall be
prepared in the manner and contain the information required of municipal departments. Before
the budget may be adopted by the board, it shall be approved by the governing body. Funds of
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the municipality shall not be included in the budget of the authority except those funds
authorized in this part or by the governing body.

(2) The governing body may assess a reasonable pro rata share of the funds for the cost of
handling and auditing the funds against the funds of the authority, other than those committed
for designated purposes, which cost shall be paid annually by the board pursuant to an
appropriate item in its budget.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4420 Dissolution of authority; resolution; disposition of property and assets.
Sec. 420.

An authority that completes the purposes for which it was organized shall be disSolved by
resolution of the governing body. The property and assets of the authority remaining after the
satisfaction of the obligations of the authority shall belong to the municipality or to an agency
or instrumentality designated byesolution of the municipality:

History: 2018, Act 57, Eff. Jan. 1,,2019

PART'S
NONPROFIT STREET RAILWAYS

125.4503 Legislative intent.
Sec. 503«

The legislature finds.and declares that there exists'in this state a need to encourage the
development of trafisportation facilities and.the provision of public transportation services by
authorizing the‘acquiring, owning, constructing, furnishing, equipping, completing, operating,
improving, and maintaining of nonprofit street railway companies and systems and that public
assistance in acquiring, Owning, constructing, furnishing, equipping, completing, operating,
improving, and maintainhing nonprofit street railway companies and systems in this state is
declared to be a public purpose. It is the intent of the legislature that a street railway system
constructed by a nonprofit corporation under this part be designed to adapt to or connect with
other public transit systems. It is the intent of the legislature that resources expended to
construct a street railway system under this part qualify as state and local match funds for
transit systems eligible for federal funding.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4505 Construction of act.
Sec. 505.

(1) This part shall be construed liberally to effectuate the legislative intent and the purpose
of this part as complete and independent authorization for the performance of each and every
act and thing authorized in this part and all powers granted in this part shall be broadly
interpreted to effectuate the intent and purposes of this part and not as a limitation of powers.

(2) The powers conferred in this part upon a street railway shall be in addition to any other
powers the street railway possesses under law.
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(3) Unless permitted by the state constitution of 1963 or this part or agreed to by a street
railway, any restrictions, standards, conditions, or prerequisites of a city, village, or township
otherwise applicable only to a street railway and enacted after January 12, 2009 do not apply
to a street railway. This subsection is intended to prohibit special local legislation or
ordinances applicable exclusively or primarily to a street railway and not to exempt a street
railway from laws generally applicable to other persons or entities.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4507 Definitions.
Sec. 507.

As used in this part:

(a) "Department" means the state transportation department.

(b) "Nonprofit corporation" means that term as defined under section 108 of the nonprofit
corporation act, 1982 PA 162, MCL 450.2108.

(c) "Public street or highway" means any state trunk line highway, county.réad, or city or
village street maintainéd by a road authority.

(d) "Railroad" means that term as defined-under;section 109 of the railroad code of 1993,
1993 PA 354, MCL 462:109.

(e) "Operating license agreement'" means an agreement entered into under section 513 by
and among a street railway/and.each road authority, with jurisdiction over public streets and
highways upon.which the street railway @perates or seeks to operate a street railway system,
including,butnot limited to, each cityy'village, or township road authority in the city, village,
or township in which the strect railway operates ot seeks to operate a street railway system.

(f) "Road authority"/means‘each goyernmental agency with jurisdiction over public streets
and highways..Road authority includes the department, any other state agency, and
intergovernmental, county, city; and village governmental agencies responsible for the
construction, repair, and maintenance of streets and highways. When a street railway operates
or seeks to operate a street railway system over public streets and highways over which more
than 1 road authority possesses jurisdiction, road authority includes each road authority with
jurisdiction over public streets and highways upon which the street railway operates or seeks
to operate a street railway system.

(g) "Street railway" means a nonprofit corporation organized under this part for the purpose
of operating a street railway system other than a railroad train for transporting individuals or
property. Street railway includes a nonprofit corporation incorporated under the nonprofit
corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, by a street railway organized under
section 511, or by 1 or more members of the board of directors of a street railway for the
purpose of assisting the street railway in acquiring, owning, constructing, furnishing,
equipping, completing, operating, improving, or maintaining a street railway system or for the
purpose of financing a street railway system.

(h) "Street railway system" means the facilities, equipment, and personnel required to
provide and maintain a public transportation system operated on rails at grade or above or
below ground within a city, village, or township utilizing streetcars, trolleys, light rail vehicles,
or trams for the transportation of individuals or property. Street railway system also includes
necessary power feeds, signals, and stops or stations within a public right-of-way. Street
railway system excludes facilities and improvements that are not required to maintain a public
transportation system.
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History: 2018, Act 57, Eff. Jan. 1, 2019

125.4509 Street railway; organization; articles of incorporation; filing; applicability of
the nonprofit corporation act.

Sec. 509.

(1) After January 12, 2009, 1 or more persons may organize a street railway under this part
for the purpose of acquiring, owning, constructing, furnishing, equipping, completing,
operating, improving, and maintaining a street railway system by signing in ink and filing
articles of incorporation for the street railway. The articles shall include all of the following:

(a) The name of the street railway, which shall include thewords "rail", "railway", "street
railway", "light rail", or "metro rail".

(b) The purpose for which the corporation is ofganized, which shall be limitéd to acquiring,
owning, constructing, furnishing, equipping, completing, operating, impfoying,-and
maintaining a street railway system.

(c) The city, village, or township in which the street railway,system will prineipally operate.

(2) Articles of incorporationishall be filed with the bureau of commercial serviees of the
department of talent'and economic development as provided under.the nonprofit corporation
act, 1982 PA 162, MCL 450.2101 to 450.3192.

(3) The nonprofit corporation act,\1982 PA 162, MCLs450:2101 to 450.3 192 shall"apply to
a street railway organized undér this.Section unless otherwiseprovided:in ot inConsistent with
this part.

History: 2018,Act 57, Eff. Jan. 1,2019

Compiler's Notes: For the transfer of powers and duties, of the'department of talent and economic
development to the depattment of licénsing and regulatory affairs, see E.R.O. No. 2019-3, compiled at
MCL 125.1998.

125.4511 Nonprofit corporation as street railway; amendment of articles of incorporation
required; provisions; adoption; filing; applicability of the nonprofit corporation act.

Sec. 511.

(1) A nonprofit corporation may become a street railway under this part and acquire, own,
construct, furnish, equip, complete, operate, improve, and maintain a street railway system in a
city if on and after January 12, 2009 the articles of incorporation for the nonprofit corporation
are amended to include all of the following provisions:

(a) A provision authorizing the name of the corporation, to include the words "rail",
"railway", "street railway", "light rail", or "metro rail".

(b) A provision detailing the purposes for which the corporation is organized, which shall be
limited to purposes related to acquiring, owning, constructing, furnishing, equipping,
completing, operating, improving, and maintaining a street railway system.

(c) A provision indicating the city in which the street railway system will principally
operate.

(2) Amendments to the articles of incorporation of a nonprofit corporation under this section
shall be adopted and filed with the bureau of commercial services of the department of talent
and economic development as provided under the nonprofit corporation act, 1982 PA 162,
MCL 450.2101 to 450.3192.
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(3) The nonprofit corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, shall apply to
a street railway organized under this section unless otherwise provided in or inconsistent with

this part.

History: 2018, Act 57, Eff. Jan. 1, 2019

Compiler's Notes: For the transfer of powers and duties of the department of talent and economic
development to the department of licensing and regulatory affairs, see E.R.O. No. 2019-3, compiled at
MCL 125.1998.

125.4513 Acquiring, constructing, operating, and maintaining street railway system on
highways of road authority; approval; terms and conditions; operating license
agreement; public hearing; decision as final and binding; ¢osts; condition; easements;
revoking consent or depriving rights and privileges; powers of street railway;''public
transportation provider" defined.

Sec. 513.

(1) A street railway may acquire, own, construct, furnish, equip, complete, operate, improve,
and maintain a street railway system.in and upon the stre€ts and highways of a‘road authority
with the approval of the road authority, on terms and conditions imposed by the road authority.
The approval shall be.embodied in an operating license agreement between a street railway
and each road authority with jurisdiétion'over public stréets and highwaysupon which the
street railway operates or seeks to,operate a stteet tailway system, ineluding, but not limited
to, a city, village, or township road authority'located in the cityyvillage; or township in which
the street railway systeniOperates or seeks to operate. An‘operating license agreement shall
include'the terms'and conditionS.for operation of the streetrailway system. An operating
license agreement may require the street railway to.pay the direct administrative costs incurred
by the road authority in,administering-‘the-operating license agreement. An operating license
agreement shall not réquire a street railway to acquire, accept responsibility for, or obligate
itself to assume liability foriot pay for any legacy costs of a public transportation provider.
Before approving a proposed operating license agreement, a road authority shall hold a public
hearing on the proposed operating license agreement. The hearing shall be held in the city,
village, or township in which the street railway seeks to operate a street railway system and
shall be held in compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275.
Notice of the public hearing shall be provided not less than 20 days before the date of the
hearing. One or more road authorities may conduct a joint public hearing under this section. At
a public hearing, a street railway and a road authority may present information regarding the
proposed operating licensing agreement. When operating in and upon the streets and highways
of a road authority, a street railway is subject to rules, regulations, or ordinances imposed by
the road authority. A street railway shall not construct a street railway system in and upon the
streets and highways of a road authority until the street railway accepts in writing any terms
and conditions imposed by the road authority, the operating license agreement is approved
under this section, and the agreement is filed with each road authority with jurisdiction over
public streets and highways upon which the street railway will operate. A road authority may
approve or disapprove an operating license agreement. A decision of a road authority
regarding an operating license agreement is final and binding upon a street railway and other
interested persons. The street railway shall pay a road authority for all of the road authority's
costs incurred in constructing the street railway system, mitigating the impact of the street
railway system on road users, the environment, and the surrounding neighborhoods, and
modifying the streets or highways impacted by construction of the street railway system, as
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provided in the operating license agreement. As a condition to obtaining or holding an
operating license agreement, a road authority shall not require a street railway to obtain any
other license or franchise, assess any other fee or charge, or impose any other licensing,
regulatory, or franchise requirement, including a provision regulating schedules or fares of a
street railway, unless expressly authorized under this part.

(2) A street railway may acquire, own, construct, furnish, equip, complete, operate, improve,
and maintain a street railway system upon public or private rights-of-way, and obtain
easements when necessary for a street railway to acquire and use private property for
acquiring, owning, constructing, furnishing, equipping, completing, operating, improving, and
maintaining a street railway system.

(3) After a road authority consents to the acquiring, owning, constructing, furnishing,
equipping, completing, operating, improving, and maintaining of a street railway system on
the streets or highways of the road authority or grants a right orprivilege to thesstreet railway
by entering into an operating license agreement with the street railway, the road authority may
not revoke the consent or deprive the street railway.of the rights andprivileges conferred
without affording the street railway procedural'due process ofilaw if-and to the extént provided
in the operating license agreement.

(4) A street railway may dosl or more of the following:

(a) Acquire by gift, deyise, transfer, exchange, purchase, lease, or,otherwise on terms and
conditions and in a manner the street tfailway Considers proper property or rights orinterests in
property relating to the operation of the street railway or'street railway-system.

(b) Take, transport, or-carry and convey individuals and property'on a'street railway system
and receive just and fair.compensation<from, users of the streét railway system for that purpose.
(c) Erect and maintain all necessary and convenient buildings, structures, stations, depots,
fixtures, and machinery for‘the accommodation and use of individuals and property

transported by the street railway.

(d) Regulatethe time and mannef in which individuals and property are transported by the
street railway‘and fares or other compensation are paid for that purpose. A street railway may
charge just and fair compensation for the use of its street railway system.

(e) Borrow money and issue bonds and notes for any indebtedness incurred and mortgage
street railway property and rights to secure the payment of bonds, notes, money borrowed, and
any and all debts and liabilities incurred by the street railway. A street railway shall not use tax
increments to repay bonds and notes.

(f) Transfer a street railway system to a public entity operating a public transportation
system, with the consent of the public entity, if the transfer is authorized by a law enacted after
January 12, 2009.

(5) As used in this section, "public transportation provider" means that term as defined in
section 2 of the regional transit authority act, 2012 PA 387, MCL 124.542.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4515 Use or consumption of electricity and electric power by street railway and
street railway system; relocation and modification of public utility facilities; sound utility
practice; costs; agreement; exemption from taxation; enforcement action; definitions.

Sec. 515.

(1) Subject to applicable law and applicable regulations of this state, a city, a township, or a
village, a street railway may generate, store, transmit, distribute, dispense, furnish, or use
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electricity and electric power for use or consumption by the street railway and the street
railway system.

(2) For a street railway that constructs, expands, or modifies a street railway system outside
of a qualified city, if the street railway requests a public utility to modify or relocate facilities
of the public utility that lie within a public street or highway right-of-way, or if, in response to
the construction, expansion, or modification of a street railway system a public utility
determines that the public utility should modify or relocate the public utility's facilities,
consistent with law, regulation, or sound utility practice and unless the street railway and the
public utility agree otherwise, the street railway shall pay all costs of the relocation and
modification of the facilities to the public utility.

(3) A street railway that constructs, expands, or modifies astreet railway system in a
qualified city shall protect and keep in place the facilities of a‘public utility affected by the
construction, expansion, or modification of the street.railway system in a publie highway,
street, or right-of-way unless sound utility practice requires modification-or relocation of the
facilities. If sound utility practice requires modification or relocation,of the facilities, the street
railway shall pay the cost of the thodification or relocation, unless l.or both of the following
apply:

(a) Modification or relocation ef the public utility's facilities is required because the
facilities are at an unauthorized location in the'public highway, street;-or right-of-way. If the
facilities are located anywhere in a public highway, street;jorright-of-way; there is'a rebuttable
presumption that the public utility's facilities are at‘anh authorized location in'the public
highway, street, or right-of=-way:

(b) The street railway.and the publiewutilityagree to an alternative cost allocation.

(4) Netwithstanding subsection,(3)s a qualified citysand.a street railway may agree that the
street railway'pay the costiof modifying or relocating a public utility's facilities in the qualified
city if the modificatien orirelocation is requited by the modification or relocation of a street
railway systenmby the'street railway in‘a public highway, street, or right-of-way in the
qualified city.

(5) The property of-a'street railway and its income and operations are exempt from all
taxation by this state or.a political subdivision of this state.

(6) A public utility or a street railway may bring an action in circuit court to enforce the
provisions of this section. This remedy is in addition to any other remedy that may exist at law.

(7) As used in this section:

(a) "Public utility" includes a provider of communications, data, cable television, electricity,
heat, natural or manufactured gas, steam, sewage, video, water, or other similar services.
Public utility also includes a telecommunications provider and a video service provider.

(b) "Qualified city" means a city that has incorporated an authority under the municipal
lighting authority act, 2012 PA 392, MCL 123.1261 to 123.1295.

(c) "Telecommunications provider" means that term as defined in section 102 of the
Michigan telecommunications act, 1991 PA 179, MCL 484.2102.

(d) "Video service provider" means that term as defined in section 1 of the uniform video
services local franchise act, 2006 PA 480, MCL 484.3301.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4517 Street or highway grades; conformance by company; alteration or change;
consent required; manner of laying and maintaining track.

Sec. 517.
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(1) In constructing a street railway system, a street railway shall conform to grades
established by a road authority for a public street or highway traversed by the street railway.

(2) A street railway shall not alter or change the grade or line of any public street or
highway, without the consent of the road authority with public jurisdiction over the public
street or highway.

(3) A street railway shall lay and maintain the track of a street railway system in a manner
and with the type of track to keep the track and the pavement of the public street or highway
adjacent to the track in a state of condition and repair as prescribed by the road authority with
jurisdiction over the public street or highway.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4519 Rules and regulations; establishment by road authority.
Sec. 519.

A road authority may establish.and preseribe rules and regulations applicable to a'street
railway operating in or upon a public street or highway, under the jurisdiction 6f-a road
authority relating to J#étmore of the'following subjects;

(a) Grading, paving, obstruction, or repairing of a‘street or highway.

(b) Construction, maintenance, or obstruction of public.service facilities and inftastructure,
including water, light, heat, powet, sewage disposal,and transportation.

(c) Construction, maintenance,’or obstruction of traffic control and parking control facilities
and infrastructure.

History:2018 Act 575 Eff. Jan. 1, 2019

125.4521 Refusal of person to pay.fare or.obey regulations; removal of person; placement
of impediment upon track as felony; throwing stone, brick, or other missile as
misdemeanor.

Sec. 521.

(1) If a person refuses to pay a fare owed to a street railway or refuses to obey regulations
established by the street railway for the convenience and safety of passengers, the street
railway may remove the person from the streetcar, tram, or trolley at a usual stopping place.

(2) A person who causes or attempts to cause the derailment of a streetcar, tram, or trolley of
a street railway by the placing of an impediment upon the track of a street railway, whether the
streetcar, tram, or trolley is dislodged from the track or not, or who by any other means
whatsoever willfully endangers or attempts to endanger the life of any person engaged in the
work of the street railway, or any person traveling on the streetcar, tram, or trolley of the street
railway, is guilty of a felony punishable by imprisonment for life or any number of years.
Proof that the person intended to injure or endanger the life of any particular person is not
required to prove a violation of this section.

(3) A person who throws a stone, brick, or other missile at a streetcar, tram, or trolley of a
street railway is guilty of a misdemeanor punishable by a fine of not less than $100.00 or more
than $500.00 or imprisonment for not less than 10 days or more than 90 days, or both.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4523 Transit operations finance zone.
Sec. 523.

(1) At the request of a street railway, and with the consent of the department, a city, village,
or township in which a street railway system is located may establish a transit operations
finance zone for a street railway system if the city, village, or township and the department
determine that it is necessary for the best interests of the public to promote and finance transit
operations in a zone. A parcel shall not be included in more than 1 zone created under this
section.

(2) The boundaries of a zone shall be established by the city, village, or township and may
include parcels that are in whole or in part up to 1/4 mile in distance from the street railway
system. Before establishing a zone, the city, village, or township shall consult with the street
railway, the department, affected taxing jurisdictioens, and:any other person or entity that the
city, village, or township considers necessary: The city, village, or township may.conduct a
planning study and may designate a zone before implementation ofstrect railway system
service within the zone.

(3) If the city, village, or township and the department.determine that it istheeessary for the
best interests of the public to promote and finance transit‘operations ima zone-under
subsection (1), the city, village, or township'Shall enter into an agreement with the street
railway and the department for the creation of'a zone. The,agreement shall inelude; but not be
limited to, all of the following:

(a) The geographic boundaties‘of the zonesincluding both of the'following:

(1) The designation of boundaries of-the zone in relation-to highways, streets, streams, lakes,
other bodies of water, or otherwise.

(i1) Thelocation and extent of existing streets and other public facilities within the zone,
designating the location, character, and extent of the categories of public and private land uses
then existing in the zonhe, includingtesidential, recreational, commercial, industrial,
educational, and'other uses, and including a legal description of the zone.

(b) A tax incrementfinancing plan for the zone as provided under subsection (4).

(c) A description of'specific actions to be taken by the parties under the agreement to help
establish the zone.

(d) The requirement that amendments to the agreement must be approved by the city,
village, or township, the department, and the street railway.

(e) Any other material that the city, village, or township, the department, or the street
railway consider necessary or appropriate.

(4) A tax increment financing plan for a zone established under this section shall include a
description of the tax increment financing procedure, the distribution of tax increment
financing revenue to the street railway, and a statement of the estimated impact of tax
increment financing on the assessed value of property in each taxing jurisdiction in the zone.
The plan may exclude from captured assessed value growth in property value resulting solely
from inflation and, if so, shall include the method for excluding that growth. The plan shall
require that tax increment revenue received by a street railway under the plan be used only for
the expenses of operating the street railway system. If the street railway subject to an
agreement designating a zone under this section ceases to operate a street railway system in
the city, village, or township that established the zone, the plan shall terminate and the zone
shall be abolished. The plan shall restrict the revenue distributed to a street railway for any tax
year to the lesser of 25% of any operating deficit of the street railway for the prior fiscal year
or $4,000,000.00. Before including a tax increment financing plan in an agreement, the city,
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village, or township shall provide taxing jurisdictions in the zone levying taxes subject to
capture under the plan an opportunity to meet with the city, village, or township. The city,
village, or township shall fully inform the taxing jurisdictions of the fiscal and economic
implications of the plan and the taxing jurisdictions may present recommendations to the city,
village, or township on the tax increment financing plan.

(5) Before entering into an agreement for the creation of a zone under this section, the city,
village, or township shall conduct a public hearing on the proposed agreement. Notice of the
public hearing shall be published twice in a newspaper of general circulation in the city,
village, or township, not less than 20 or more than 40 days before the date of the hearing. The
notice shall state the date, time, and place of the hearing and shall describe the proposed
boundaries of the zone. A citizen, taxpayer, or property ownes of the city, village, or township,
or an official from a taxing jurisdiction within the zone,has the right to be heard on the
agreement and the proposed boundaries of the zonewThe agreement shall not include in the
zone land not included in the description confained in the notice of publieshearing, but the
agreement may exclude described land"from the zoné in the final determination of the
boundaries of the zone. A city, village, or township shall not execute-an agreement forithe
creation of a zone under this section unless the city, village, or township finds that it'is
necessary for the best interests of the public to premote ‘and finance transit eperations in a
zone.

(6) An agreement designating a zene and ¢establishing.its boundaries under-this section and
any amendments to the agreement shall be filed by the city, village, or-township with the
secretary of state.

(7) The municipal and.county treasurets shall transmit tax increment revenues to the
treasurerdforithe city, village, or,township in which the street railway system is located for
distribution to the street railway-aécording to.the tax,increment financing plan and the
agreement. The street railway shall expendithe tax increment revenues only under the terms of
the tax increment financing plan‘and the agreement under this section. Unused funds shall
revert proportionately to the tespective taxing jurisdictions. Tax increment revenues shall not
be used to circumventexistingproperty tax limitations. The city, village, or township and the
department may abolish-/the zone if the city, village, or township and the department find that
the purposes for which the zone was established are accomplished. Annually, the city, village,
or township, with assistance from the street railway, shall submit to the department and the
state tax commission a report on the status of the tax increment financing revenue. The report
shall include all of the following:

(a) The amount and source of tax increment revenue received by the street railway.

(b) The amount and purpose of expenditures from tax increment revenue.

(¢) The initial assessed value of the zone.

(d) The captured assessed value retained within the zone.

(e) A description of operating expenditures of the street railway.

(8) The state tax commission may institute proceedings to compel enforcement of this
section. The state tax commission may promulgate rules necessary for the administration of
this section under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328.

(9) As used in this section:

(a) "Assessed value" means the taxable value as determined under section 27a of the general
property tax act, 1893 PA 206, MCL 211.27a.

(b) "Captured assessed value" means the amount in any 1 year by which the current
assessed value of a zone, including the assessed value of property for which specific local
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taxes are paid in lieu of property taxes, exceeds the initial assessed value. The state tax
commission shall prescribe the method for calculating captured assessed value.

(c) "Initial assessed value" means the assessed value of all the taxable property within the
boundaries of a zone at the time the tax increment financing plan is approved, as shown by the
most recent equalized assessment roll of the city, village, or township at the time an agreement
is approved under this section. Property exempt from taxation at the time of the determination
of the initial assessed value shall be included as zero. For the purpose of determining initial
assessed value, property for which a specific local tax is paid in lieu of a property tax shall not
be considered to be property that is exempt from taxation.

(d) "Parcel" means an identifiable unit of land that is treated as separate for valuation or
zoning purposes.

(e) "Specific local tax" means a tax levied under 1974 PA 198, 1976 PA 430, MCL 207.551
to 207.572, the commercial redevelopment act, 1978 PA 255, MCL 207.651 t0-207.668, the
technology park development act, 1984 PA.385, MCL 207.701 to 207.718, the_ commercial
rehabilitation act, 2005 PA 210, MCL 207.841 to 207.856, the.neighborhood enterprise zone
act, 1992 PA 147, MCL 207.77I'to 207.786, the obsolete property rehabilitation act, 2000 PA
146, MCL 125.2781 to 1252797, 'er 1953 PA 189, MCL/211.181 to 211.182; The.initial
assessed value or cufrent assessed value of property, subject to a specificlocal'tax shall be the
quotient of the specific local tax paid divided.by, the ad valorem millage rate. The state tax
commission shall prescribe the method for calculating thevnitial assessedvalue and eurrent
assessed value of property for which a specific localitax Wwas paid in lieu of a-property tax.

() "Tax increment revenues" means the antount of ad valorem-property taxes and specific
local taxes attributable to.the application of the'levy ofiall-taXing jurisdictions upon the
captured-assessed value of real and personal property«in the zone. Tax increment revenues do
not include any of the following:

(1) Taxes under thesstate education taxact,, 1993 PA 331, MCL 211.901 to 211.906.

(i1) Taxes levied by/1ocal or intermediate’school districts.

(ii1) Taxes levied by a libraty established by 1901 LA 359.

(iv) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area of the authority or to a portion of
value of property that may be excluded from captured assessed value or specific local taxes
attributable to the ad valorem property taxes.

(v) Ad valorem property taxes excluded by the tax increment financing plan of the authority
from the determination of the amount of tax increment revenues to be transmitted to the
authority or specific local taxes attributable to the ad valorem property taxes.

(vi) Ad valorem property taxes exempted from capture under this section or specific local
taxes attributable to the ad valorem property taxes.

(vi1) Ad valorem property taxes specifically levied for the payment of principal and interest
of obligations approved by the electors or obligations pledging the unlimited taxing power of
the local governmental unit or specific taxes attributable to those ad valorem property taxes.

(viii) Ad valorem taxes captured on property in a zone by any of the following authorities if
the taxes were captured on the date that the property became subject to a tax increment
financing plan under this section by any of the following authorities:

(A) A downtown development authority created under 1975 PA 197, MCL 125.1651 to
125.1681.

(B) A water resource improvement tax increment finance authority created under the water
resource improvement tax increment finance authority act, 2008 PA 94, MCL 125.1771 to
125.1794.
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(C) A tax increment finance authority under the tax increment finance authority act, 1980
PA 450, MCL 125.1801 to 125.1830.

(D) A local development finance authority created under the local development finance
authority act, 1986 PA 281, MCL 125.2151 to 125.2174.

(E) A brownfield redevelopment finance authority created under the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672.

(F) A historical neighborhood tax increment finance authority created under the historical
neighborhood tax increment finance authority act, 2004 PA 530, MCL 125.2841 to 125.2866.

(G) A corridor improvement authority created under the corridor improvement authority act,
2005 PA 280, MCL 125.2871 to 125.2899.

(H) A neighborhood improvement authority created under the neighborhood improvement
authority act, 2007 PA 61, MCL 125.2911 to 125.2932.

(ix) Ad valorem property taxes levied under 1 ermore of thefollowing or specific local
taxes attributable to those ad valorem property taxes:

(A) The zoological authorities act, 2008 PA 49, MCL 123.1161 to+123,1183.

(B) The art institute authorities act, 2010.PA296, MCL 123.1201.to 123.1229.

(g) "Zone" means a transit operations finance zone established under this'Seetion.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4527 Transfer of records to bureau of commercial services; organization of entity;
street railway not subject to railroad code of 1993.

Sec. 527.

(1) Within'30'days of January-12, 2009, the sectetary of state or any other agency having
records of a street railway formed under this part prior to January 12, 2009 shall certify and
transfer the records tothe bureau of-eommercial services of the department of talent and
economic development.

(2) Any entity formed on'or.after January 12, 2009 for the purpose of acquiring, owning,
constructing, furnishing, equipping, completing, operating, improving, and maintaining a
street railway or street railway system shall be organized under this part.

(3) A street railway is not subject to the railroad code of 1993, 1993 PA 354, MCL 462.101
to 462.451.

History: 2018, Act 57, Eff. Jan. 1, 2019

Compiler's Notes: For the transfer of powers and duties of the department of talent and economic
development to the department of licensing and regulatory affairs, see E.R.O. No. 2019-3, compiled at
MCL 125.1998.

PART 6
CORRIDOR IMPROVEMENT AUTHORITIES

125.4602 Definitions; A to M.
Sec. 602.

As used in this part:

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority in anticipation of repayment by the authority.
Evidence of the intent to repay an advance may include, but is not limited to, an executed
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agreement to repay, provisions contained in a tax increment financing plan approved prior to
the advance, or a resolution of the authority or the municipality.

(b) "Assessed value" means the taxable value as determined under section 27a of the
general property tax act, 1893 PA 206, MCL 211.27a.

(c) "Authority" means a corridor improvement authority created under section 604(1) or a
joint authority created under section 604(2).

(d) "Board" means the governing body of an authority.

(e) "Business district" means an area of a municipality zoned and used principally for
business.

(f) "Captured assessed value" means the amount in any 1 year by which the current assessed
value of the development area, including the assessed value of property for which specific
local taxes are paid in lieu of property taxes as determined in section 603(e), exceeds the
initial assessed value. The state tax commission shall preseribe the method for-ealculating
captured assessed value.

(g) "Chief executive officer" meansthe mayor ofa city, the.president of a village, or the
supervisor of a township.

(h) "Development area" means that area described in section'605 to which a.dévelopment
plan is applicable.

(1) "Development plan!"means that information and those requirements for a development
area set forth in section 621.

(j) "Development program" means the implementation.of the development.plan.

(k) "Fiscal year" means the fiscal year of the authority.

(1) "Governing body".or' "governing-body, 0fa munieipality" means the elected body of a
municipality/havinglegislative powers or, for a jeint-autherity created under section 604(2),
the elected body of each municipality having legislative powers that is a member of the joint
authority.

(m) "Initial-assessed value" mearnis'the assessed value, as equalized, of all the taxable
property within.the boundari€s of the’development area at the time the resolution establishing
or amending the tax incrementfinancing plan is approved, as shown by the most recent
assessment roll of the municipality for which equalization has been completed at the time the
resolution is adopted. The initial assessed value may be modified once during the term of the
tax increment financing plan through an amendment as provided in section 618(4) after the tax
increment financing plan fails to generate captured assessed value for 3 consecutive years due
to declines in assessed value. Property exempt from taxation at the time of the determination
of the initial or amended assessed value shall be included as zero. For the purpose of
determining initial or amended assessed value, property for which a specific local tax is paid
in lieu of a property tax shall not be considered to be property that is exempt from taxation.
The initial assessed value of property for which a specific local tax was paid in lieu of a
property tax shall be determined as provided in section 603(e).

(n) "Land use plan" means a plan prepared under former 1921 PA 207, former 1943 PA 184,
or a site plan under the Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to
125.3702.

(o) "Municipality" means 1 of the following:

(1) A city.

(i1) A village.

(ii1) A township.

(iv) A combination of 2 or more cities, villages, or townships acting jointly under a joint
authority created under section 604(2).
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History: 2018, Act 57, Eff. Jan. 1, 2019

125.4603 Definitions.
Sec. 603.

As used in this part:

(a) "Operations" means office maintenance, including salaries and expenses of employees,
office supplies, consultation fees, design costs, and other expenses incurred in the daily
management of the authority and planning of its activities.

(b) "Parcel" means an identifiable unit of land that is treated as separate for valuation or
zoning purposes.

(c) "Public facility" means a street, plaza, pedestriansmall, and any improvements to a street,
plaza, or pedestrian mall including street furnitur€ and beautification, sidewalk;itrail; lighting,
traffic flow modification, park, parking faeility, recreational facility, right-of-way, structure,
waterway, bridge, lake, pond, canal,mtility line or pipe, transit-oriented development,, transit-
oriented facility, or building, including access routes, that are either-designed and ‘dedicated to
use by the public generally orused by a public agency,'orthat are located-in'a qualified
development area and are for'the benefit of or for'the protection of thie health, welfare, or
safety of the public generally, whether ornot-used by 1 or more business entitiessprovided that
any road, street, or bridge shall be, continuously open topublic access and that other property
shall be located in public easements.or rights-of-way .and-designed toraccommodate
foreseeable development of public facilities in adjoining areas.Public.facility includes an
improvement to.afacility‘used by thepublic ot a publi€ facility as those terms are defined in
section*1"of 1966.PA 1, MCL 12531351 if the imprevement'complies with the barrier-free
design requiréments of thé state eonstruction-code promulgated under the Stille-DeRossett-
Hale single state construction code acty 1972'PA 230, MCL 125.1501 to 125.1531.

(d) "Qualified development area".means a development area that meets 1 of the following:

(1) All of the-following;

(A) Is located within a ¢ity with a population of 700,000 or more.

(B) Contains at least"30 contiguous acres.

(C) Was owned by this state on December 31, 2003 and was conveyed to a private owner
before June 30, 2004.

(D) Is zoned to allow for mixed use that includes commercial use and that may include
residential use.

(E) Otherwise complies with the requirements of section 605(a), (d), (e), and (g).

(F) Construction within the qualified development area begins on or before the date 2 years
after the effective date of the amendatory act that added this subdivision.

(G) Is located in a distressed area.

(i1) Contains transit-oriented development or a transit-oriented facility.

(e) "Specific local tax" means a tax levied under 1974 PA 198, MCL 207.551 to 207.572,
the commercial redevelopment act, 1978 PA 255, MCL 207.651 to 207.668, the technology
park development act, 1984 PA 385, MCL 207.701 to 207.718, or 1953 PA 189, MCL 211.181
to 211.182. The initial assessed value or current assessed value of property subject to a
specific local tax shall be the quotient of the specific local tax paid divided by the ad valorem
millage rate. The state tax commission shall prescribe the method for calculating the initial
assessed value and current assessed value of property for which a specific local tax was paid in
lieu of a property tax.

(f) "State fiscal year" means the annual period commencing October 1 of each year.
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(g) "Tax increment revenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions upon the
captured assessed value of real and personal property in the development area. Except as
otherwise provided in section 29, tax increment revenues do not include any of the following:

(1) Taxes under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(i1) Taxes levied by local or intermediate school districts.

(ii1) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area of the authority or to a portion of
value of property that may be excluded from captured assessed value or specific local taxes
attributable to the ad valorem property taxes.

(iv) Ad valorem property taxes excluded by the tax increment financing plan of the
authority from the determination of the amount of tax increment revenues to be transmitted to
the authority or specific local taxes attributable tosthe ad valorem property taxes.

(v) Ad valorem property taxes exempted.ffom capture under section 618(5)or'specific local
taxes attributable to the ad valorem property taxes:

(vi) Ad valorem property taxes specifically levied for the payment of principal and interest
of obligations approved by the electors or obligations plédging'the unlimited taxing power of
the local governmental unit orspecific taxes attributable to those ad yalorem property taxes.

(vii) Ad valorem propefty taxes levied.under 1 or more of the following or specific local
taxes attributable to those ad valorem'property taxes:

(A) The zoological authoriti¢s act, 2008 PA.49, MCL 123.1161 to 123.1183.

(B) The art institute authorities act, 2010 PA' 296, MCL 123.120T\te 123.1229.

(C) Except as otherwise'provided in-section-618(5), ad valorem property taxes or specific
local taxes attributable to those ad valorem property taxes.levied for a separate millage for
public librarypurposes approved.by the electors after December 31, 2016.

(h) "Transit-oriented development" means.infrastructional improvements that are located
within 1/2 mileyof a‘transit station ot transit-oriented facility that promotes transit ridership or
passenger railluse as determinied by the board and approved by the municipality in which it is
located.

(1) "Transit-oriented-facility" means a facility that houses a transit station in a manner that
promotes transit ridership or passenger rail use.

(j) "Distressed area" means a local governmental unit that meets all of the following:

(1) Has a population of 700,000 or more.

(i1) Shows a negative population change from 1970 to the date of the most recent federal
decennial census.

(i11) Shows an overall increase in the state equalized value of real and personal property of
less than the statewide average increase since 1972.

(iv) Has a poverty rate, as defined by the most recent federal decennial census, greater than
the statewide average.

(v) Has had an unemployment rate higher than the statewide average.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4604 Multiple authorities; establishment; public body corporate; powers.
Sec. 604.

(1) Except as otherwise provided in this subsection, a municipality may establish multiple
authorities. A parcel of property shall not be included in more than 1 authority created under
this part.
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(2) A city, village, or township located in a county with a population of more than 335,000
and less than 415,000 and that has not less than 2 state public universities within its
boundaries may by resolution join with 1 or more cities, villages, or townships located in a
county with a population of more than 335,000 and less than 415,000 and that has not less
than 2 state public universities within its boundaries to create a joint authority under this part.

(3) An authority is a public body corporate which may sue and be sued in any court of this
state. An authority possesses all the powers necessary to carry out its purpose. The
enumeration of a power in this part shall not be construed as a limitation upon the general
powers of an authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4605 Development area; establishment in municipality; exception; criteria;
compliance.

Sec. 605.

A development area shallfonly be established in a municipality and, except for,a
development area located in a qualified developmerit area,shall comply‘withiall“of the
following criteria:

(a) Is adjacent to oris‘within 500 feet of a.road classifiedwas an arterial or collector,
according to the Federal Highway'Administration mafiual "Highway Functional Classification
- Concepts, Criteria and Procedures".

(b) Contains at least 10 contiguous parcels.orat least.5 contiguous acres.

(c) Morethan'1/2 of the existing greund floor square footage in the development area is
classified'as commercial real property under section 34c'of the general property tax act, 1893
PA 206, MCL 211.34c:

(d) Residential'use, commercial use, ot industrial use has been allowed and conducted under
the zoning ordinance or conducted in.the entire development area, for the immediately
preceding 30 years.

(e) Is presently served by municipal water or sewer.

(f) Is zoned to allow for mixed use that includes high-density residential use.

(g) The municipality agrees to all of the following:

(1) To expedite the local permitting and inspection process in the development area.

(i1) To modify its master plan to provide for walkable nonmotorized interconnections,
including sidewalks and streetscapes throughout the development area.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4606 Creation of authority; resolution by governing body; notice of public hearing;
adoption of resolution designating boundaries; alteration or amendment; interlocal
agreement.

Sec. 606.

(1) If the governing body of a municipality determines that it is necessary for the best
interests of the public to redevelop its commercial corridors and to promote economic growth,
the governing body may, by resolution, do 1 of the following:

(a) Declare its intention to create and provide for the operation of an authority.

(b) Declare its intention to jointly create and provide for the operation of a joint authority
created under section 604(2).
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(2) In the resolution of intent, the governing body shall state that the proposed development
area meets the criteria in section 605, set a date for a public hearing on the adoption of a
proposed resolution creating the authority, and designate the boundaries of the development
area. Notice of the public hearing shall be published twice in a newspaper of general
circulation in the municipality, not less than 20 or more than 40 days before the date of the
hearing. Not less than 20 days before the hearing, the governing body proposing to create the
authority shall also mail notice of the hearing to the property taxpayers of record in the
proposed development area, to the governing body of each taxing jurisdiction levying taxes
that would be subject to capture if the authority is established and a tax increment financing
plan is approved, and to the state tax commission. Failure of a property taxpayer to receive the
notice does not invalidate these proceedings. Notice of the hearing shall be posted in at least
20 conspicuous and public places in the proposed development area not less than 20 days
before the hearing. The notice shall state the dategtime, and place of the hearing and, shall
describe the boundaries of the proposed development area. A citizen, taxpayer; or property
owner of the municipality or an official from a taxing jurisdiction with millage that would be
subject to capture has the right to be heard in regard to the establishment of the authority and
the boundaries of the proposed development area. The governing body of.theé municipality
shall not incorporate‘land interthe development area notiinicluded in the,deseription contained
in the notice of public hearing, but it may.eliminate described.lands from the development area
in the final determination of the boundaries.

(3) Not less than 60 days after'the public hearing;if the.governing bedy ofithe municipality
intends to proceed with.the establishment of the authority it shalladopt, by majority vote of its
members, a resolution establishing the-authority and designating the boundaries of the
developmient atea within which.the authority shall exercise. its powers. The adoption of the
resolutionis subject to any applicable statutory or charter provisions in respect to the approval
or disapproval by the-chief executive or other officer of the municipality and the adoption of a
resolution overshis or-her veto. This resolution shall be filed with the secretary of state
promptly aftet.its adoption and shall-be published at least once in a newspaper of general
circulation in the municipality.

(4) The governing bedy of the municipality may alter or amend the boundaries of the
development area to include or exclude lands from the development area in the same manner
as adopting the resolution creating the authority.

(5) A municipality that has created an authority may enter into an agreement with an
adjoining municipality that has created an authority to jointly operate and administer those
authorities under an interlocal agreement under the urban cooperation act of 1967, 1967 (Ex
Sess) PA 7, MCL 124.501 to 124.512. The interlocal agreement shall include, but is not
limited to, a plan to coordinate and expedite local inspections and permit approvals, a plan to
address contradictory zoning requirements, and a date certain to implement all provisions of
these plans. If a municipality enters into an interlocal agreement under this subsection, the
municipality shall provide a copy of that interlocal agreement to the state tax commission
within 60 days of entering into the interlocal agreement.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4607 Annexation or consolidation; effect.
Sec. 607.

If a development area is part of an area annexed to or consolidated with another
municipality, the authority managing that development area shall become an authority of the
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annexing or consolidated municipality. Obligations of that authority incurred under a
development or tax increment plan, agreements related to a development or tax increment
plan, and bonds issued under this part shall remain in effect following the annexation or
consolidation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4608 Authority under supervision and control of board; membership; appointment;
terms; vacancy; expenses; chairperson; oath; proceedings and rules subject to open
meetings act; removal of board member; financial records; writings subject to freedom
of information act; members as members of business improvement district; creation of
joint authority; board.

Sec. 608.

(1) Except as provided in subsection«(7) oras otherwise provided.in subsection (8), an
authority shall be under the supervision and control of a board-consisting of the chief
executive officer of the munieipality or his'or her assignee andnot less than5 or more than 9
members as determineédby the governing body of the municipality. Members.shall be
appointed by the chief executive officer of the;municipality, subject to approval by the
governing body of the:municipality. Not less.than a majority, of thesmembers shall be persons
having an ownership or business.innterest in property.docated in the development area. At least
1 of the members shall be a résident of the development area or of-an area-within 1/2 mile of
any part of the deyelopment-area. Of thesmembers first appointed,,an équal number of the
members,-a8§ near as is practicable, shall be appointed for'l year, 2 years, 3 years, and 4 years.
A member shall'hold office.until'the member's suécessor is appointed. After the initial
appointment, each member shall serve for-a term of 4 years. An appointment to fill a vacancy
shall be made byithe chief executive-officerof the municipality for the unexpired term only.
Members of the board shall serve without compensation, but shall be reimbursed for actual
and necessary expenses. The chairperson of the board shall be elected by the board.

(2) Before assuming the'duties of office, a member shall qualify by taking and subscribing
to the constitutional oath of office.

(3) The proceedings and rules of the board are subject to the open meetings act, 1976 PA
267, MCL 15.261 to 15.275. The board shall adopt rules governing its procedure and the
holding of regular meetings, subject to the approval of the governing body. Special meetings
may be held if called in the manner provided in the rules of the board.

(4) After having been given notice and an opportunity to be heard, a member of the board
may be removed for cause by the governing body.

(5) All expense items of the authority shall be publicized monthly and the financial records
shall always be open to the public.

(6) A writing prepared, owned, used, in the possession of, or retained by the board in the
performance of an official function is subject to the freedom of information act, 1976 PA 442,
MCL 15.231 to 15.246.

(7) If the boundaries of the development area are the same as those of a business
improvement district established under 1961 PA 120, MCL 125.981 to 125.990m, the
governing body of the municipality may provide that the members of the board of the
authority shall be the members of the board of the business improvement district and 1 person
shall be a resident of the development area or of an area within 1/2 mile of any part of the
development area.
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(8) If 2 or more cities, villages, or townships create a joint authority under section 604(2),
the board shall consist of up to 3 individuals appointed by the chief executive officer of each
city, village, or township that is a member of the joint authority. Each of those individuals
shall be appointed for initial staggered terms of 2 years, 3 years, or 4 years. A member shall
hold office until the member's successor is appointed. After the initial appointment, each
member shall serve for a term of 4 years. An appointment to fill a vacancy shall be made by
the chief executive officer of the city, village, or township for the unexpired term only.
Members of the board shall serve without compensation, but shall be reimbursed for actual
and necessary expenses. The chairperson of the board shall be elected by the board.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4609 Director, treasurer, secretary, legal counsel, other personnel; compensation;
duties.

Sec. 609.

(1) The board may employsand fix the compensation of'a director, subject-to the.approval of
the governing body of'the munieipality. The director shall-serve at the.pleasute of the board. A
member of the board is net eligible to hold the position of director. Before beginning his or her
duties, the director shall'take and subseribe to.the constitutional oath, and furnish bond, by
posting a bond in the sum determined in the resolutigfiiestablishing the authority payable to
the authority for use and benefit of the authority, approved by the board, and filed with the
municipal clerk. The premium on the bond'shall be considered an operating expense of the
authority,payable from funds available to'the authority for expenses of operation. The director
shall be the chief executive.officer of the authority. Subject to the approval of the board, the
director shall supervise and be responsible.for the preparation of plans and the performance of
the functions of the authority in the-mannerrauthorized by this part. The director shall attend
the meetings of the board and- shall provide to the board and to the governing body of the
municipality a regular report covering the activities and financial condition of the authority. If
the director is absent or disabled, the board may designate a qualified person as acting director
to perform the duties of the office. Before beginning his or her duties, the acting director shall
take and subscribe to the oath, and furnish bond, as required of the director. The director shall
furnish the board with information or reports governing the operation of the authority as the
board requires.

(2) The board may employ and fix the compensation of a treasurer, who shall keep the
financial records of the authority and who, together with the director, shall approve all
vouchers for the expenditure of funds of the authority. The treasurer shall perform all duties
delegated to him or her by the board and shall furnish bond in an amount prescribed by the
board.

(3) The board may employ and fix the compensation of a secretary, who shall maintain
custody of the official seal and of records, books, documents, or other papers not required to
be maintained by the treasurer. The secretary shall attend meetings of the board and keep a
record of its proceedings and shall perform other duties delegated by the board.

(4) The board may retain legal counsel to advise the board in the proper performance of its
duties. The legal counsel shall represent the authority in actions brought by or against the
authority.

(5) The board may employ other personnel considered necessary by the board.

History: 2018, Act 57, Eff. Jan. 1, 2019

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 112 of 153 Courtesy of legislature.mi.gov



125.4610 Retirement and insurance programs.
Sec. 610.

The employees of an authority shall be eligible to participate in municipal retirement and
insurance programs of the municipality as if they were civil service employees except that the
employees of an authority are not civil service employees.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4611 Board; powers.
Sec. 611.

(1) The board may do any of the following:

(a) Prepare an analysis of economic changes taking place in the development area.

(b) Study and analyze the impact of metropolitan growth upon the developmernt area.

(c) Plan and propose the gonstruction, renovation, repair, remodeling, rehabilitation,
restoration, preservationy or reconstruction of a public facility, an existing building, or a
multiple-family dwelling unit which may benecessary or appropriate to the execution of a
plan which, in the opinien of the boardsaidsin’the economic growth of the development area.

(d) Plan, propose, and implement an,improvementte a-public facility within the
development area to comply withithe barrier free design requirements.of the state construction
code promulgated under the-Stille-DeRossett-Hale single state construction code act, 1972 PA
230, MCL- 125, 1501to 125.1531.

(e) Develop long-range plans,-in cooperation with the'agency that is chiefly responsible for
planning in the municipality, designed to halt the deterioration of property values in the
development area"and;to promote the ecofiomic growth of the development area, and take
steps as may be necessary toipersuade property owners to implement the plans to the fullest
extent possible.

(f) Implement any plan of development in the development area necessary to achieve the
purposes of this part in accordance with the powers of the authority granted by this part.

(g) Make and enter into contracts necessary or incidental to the exercise of its powers and
the performance of its duties.

(h) On terms and conditions and in a manner and for consideration the authority considers
proper or for no consideration, acquire by purchase or otherwise, or own, convey, or otherwise
dispose of, or lease as lessor or lessee, land and other property, real or personal, or rights or
interests in the property, that the authority determines is reasonably necessary to achieve the
purposes of this part, and to grant or acquire licenses, easements, and options.

(1) Improve land and construct, reconstruct, rehabilitate, restore and preserve, equip,
improve, maintain, repair, and operate any building, including multiple-family dwellings, and
any necessary or desirable appurtenances to those buildings, within the development area for
the use, in whole or in part, of any public or private person or corporation, or a combination
thereof.

(j) Fix, charge, and collect fees, rents, and charges for the use of any facility, building, or
property under its control or any part of the facility, building, or property, and pledge the fees,
rents, and charges for the payment of revenue bonds issued by the authority.

(k) Lease, in whole or in part, any facility, building, or property under its control.

(1) Accept grants and donations of property, labor, or other things of value from a public or
private source.

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 113 of 153 Courtesy of legislature.mi.gov



(m) Acquire and construct public facilities.

(n) Conduct market research and public relations campaigns, develop, coordinate, and
conduct retail and institutional promotions, and sponsor special events and related activities.

(o) Contract for broadband service and wireless technology service in a development area.

(2) Notwithstanding any other provision of this part, in a qualified development area the
board may, in addition to the powers enumerated in subsection (1), do 1 or more of the
following:

(a) Perform any necessary or desirable site improvements to the land, including, but not
limited to, installation of temporary or permanent utilities, temporary or permanent roads and
driveways, silt fences, perimeter construction fences, curbs and gutters, sidewalks, pavement
markings, water systems, gas distribution lines, concrete, including, but not limited to,
building pads, storm drainage systems, sanitary sewer systems, parking lot paving and light
fixtures, electrical service, communications systemsyincluding broadband and-high-speed
internet, site signage, and excavation, backfill, grading of site, landscaping and irrigation,
within the development area for the us€, in whole erin part, of any-public or private person or
business entity, or a combination of these.

(b) Incur expenses and expend funds to pay or reimbutse,a public or private person for costs
associated with any of the improvements described in subdivision (a):

(c) Make and enter into'financing arrangements with a public or private person for the
purposes of implementing the board's‘powers-described imthis section, ineluding, but not
limited to, lease purchase agreements, land contracts, installment sales-agreements, sale
leaseback agreements, and loan‘agreements.

History: 2018, Act 575 Eff. Jan. 1, 2019

125.4612 Authority.as instrument of political subdivision.
Sec. 612.

The authority is an instrumentality of a political subdivision for purposes of 1972 PA 227,
MCL 213.321 to 213.332.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4613 Acquisition of private property; transfer to authority; use.
Sec. 613.

A municipality may acquire private property under 1911 PA 149, MCL 213.21 to 213.25, for
the purpose of transfer to the authority, and may transfer the property to the authority for use
in an approved development, on terms and conditions it considers appropriate, and the taking,
transfer, and use shall be considered necessary for public purposes and for the benefit of the
public.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4614 Financing sources; disposition.
Sec. 614.

(1) The activities of the authority shall be financed from 1 or more of the following sources:
(a) Donations to the authority for the performance of its functions.
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(b) Money borrowed and to be repaid as authorized by sections 616 and 617.

(c) Revenues from any property, building, or facility owned, leased, licensed, or operated by
the authority or under its control, subject to the limitations imposed upon the authority by
trusts or other agreements.

(d) Proceeds of a tax increment financing plan established under sections 618 to 620.

(e) Proceeds from a special assessment district created as provided by law.

(f) Money obtained from other sources approved by the governing body of the municipality
or otherwise authorized by law for use by the authority or the municipality to finance a
development program.

(2) Money received by the authority and not covered under subsection (1) shall immediately
be deposited to the credit of the authority, subject to disbursement under this part. Except as
provided in this part, the municipality shall not obligate itself, and shall not be obligated, to
pay any sums from public funds, other than moneyreceived bythe municipality under this
section, for or on account of the activities of the authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4615 Special assessment; levy; borrowing. money, and issuing.notes.
Sec. 615.

(1) An authority with the approval of the governingbody. may levy a spécial assessment as
provided by law.

(2) The municipality:may-at the request of'the authority bofrow\money and issue its notes
under theréyvised municipal finance aet, 2001 PA 34, MCL 141.2101 to 141.2821, in
anticipation of collection of the ad;valorem tax authorized in this section.

History: 2018, Act 57;°Eff. Jan. 1, 2019

125.4616 Revenue bonds.
Sec. 616.

The authority may, with approval of the local governing body, borrow money and issue its
negotiable revenue bonds under the revenue bond act of 1933, 1933 PA 94, MCL 141.101 to
141.140. Revenue bonds issued by the authority are not a debt of the municipality unless the
municipality by majority vote of the members of its governing body pledges its full faith and
credit to support the authority's revenue bonds. Revenue bonds issued by the authority are
never a debt of the state.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4617 Acquisition or construction of property; financing; bonds or notes.
Sec. 617.

(1) The authority may with approval of the local governing body borrow money and issue
its revenue bonds or notes to finance all or part of the costs of acquiring or constructing or
causing to be constructed property in connection with either of the following:

(a) The implementation of a development plan in the development area.

(b) The refund, or refund in advance, of bonds or notes issued under this section.

(2) Any of the following may be financed by the issuance of revenue bonds or notes:
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(a) The cost of purchasing, acquiring, constructing, improving, enlarging, extending, or
repairing property in connection with the implementation of a development plan in the
development area, and, for the implementation of the development plan in a qualified
development area, the cost of reimbursing a public or private person for any of those costs.

(b) Any engineering, architectural, legal, accounting, or financial expenses.

(c) The costs necessary or incidental to the borrowing of money.

(d) Interest on the bonds or notes during the period of construction.

(e) A reserve for payment of principal and interest on the bonds or notes.

(f) A reserve for operation and maintenance until sufficient revenues have developed.

(3) The authority may secure the bonds and notes by mortgage, assignment, or pledge of the
property and any money, revenues, or income received in connection with the property.

(4) A pledge made by the authority is valid and binding from the time the pledge is made.
The money or property pledged by the authority immediately issubject to the lien of the
pledge without a physical delivery, filing, orfurther act. The Tien of a pledge 1§ valid and
binding against parties having claims of any kind insfort, contract, or,otherwise, against the
authority, whether or not the parties have notice of the lien. N¢ither.the resolutiony the trust
agreement, nor any other insttument by which a pledge is.ereated must be.filed-Or recorded to
be enforceable.

(5) Bonds or notes issuéd under this section‘are exempt from all taxation in this state except
inheritance and transfer taxes, and the interest on the bonds or notes is exemptifrom all
taxation in this state, notwithstanding that the interest may be.subject te federal income tax.

(6) The municipality is not liable on bonds or notes of the autherity issued under this
section, and the' bends or.notes are not-a debt of the municipality. The bonds or notes shall
contain.efl their face a statement-to thateffect.

(7) The'bonds and notes of the.authority may be,invested in by all public officers, state
agencies and political subdivisions, insurance companies, banks, savings and loan
associations, inyestment companies, and fiduciaries and trustees, and may be deposited with
and received by all public officers .and the agencies and political subdivisions of this state for
any purpose for which-the depesit of bonds is authorized.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4618 Tax increment financing plan.
Sec. 618.

(1) If the authority determines that it is necessary for the achievement of the purposes of this
part, the authority shall prepare and submit a tax increment financing plan to the governing
body of the municipality. The plan shall include a development plan as provided in section
621, a detailed explanation of the tax increment procedure, the maximum amount of bonded
indebtedness to be incurred, and the duration of the program, and shall be in compliance with
section 619. The plan shall contain a statement of the estimated impact of tax increment
financing on the assessed values of all taxing jurisdictions in which the development area is
located. The plan may provide for the use of part or all of the captured assessed value, but the
portion intended to be used by the authority shall be clearly stated in the tax increment
financing plan. The authority or municipality may exclude from captured assessed value
growth in property value resulting solely from inflation. The plan shall set forth the method for
excluding growth in property value resulting solely from inflation.
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(2) Approval of the tax increment financing plan shall comply with the notice, hearing, and
disclosure provisions of section 622. If the development plan is part of the tax increment
financing plan, only 1 hearing and approval procedure is required for the 2 plans together.

(3) Before the public hearing on the tax increment financing plan, the governing body shall
provide a reasonable opportunity to the taxing jurisdictions levying taxes subject to capture to
meet with the governing body. The authority shall fully inform the taxing jurisdictions of the
fiscal and economic implications of the proposed development area. The taxing jurisdictions
may present their recommendations at the public hearing on the tax increment financing plan.
The authority may enter into agreements with the taxing jurisdictions and the governing body
of the municipality in which the development area is located to share a portion of the captured
assessed value of the development area.

(4) A tax increment financing plan may be modified.if the modification is approved by the
governing body upon notice and after public hearings and'agreements as are required for
approval of the original plan.

(5) Except for a development arealocated i a qualified deyelopment area, not more than 60
days after the public hearing on the tax inctement financing plan, the governing body in a
taxing jurisdiction levying ad walorem property taxes thatwould otherwise be subject to
capture may exempt/ts taxes.from capture by adepting a resolution to that effect and filing a
copy with the clerk of theimunicipality proposing to create the authority. The resolution shall
take effect when filed with the clerksand remains effectiveyuntil a copy of'a resolution
rescinding that resolution is filed with that clerk. If"a separate.millagefor public library
purposes was levied before January 1, 2017, and all obligations ef the anthority are paid, then
the levy is exempt-from.capture under-this part; unless thedibrary board or commission allows
all or a.portioniof its'taxes levied-to bé included as tax mcrement revenues and subject to
capture under this part under, the.térms of a written agreement between the library board or
commission and the-authority. The writteflagreement shall be filed with the clerk of the
municipality. However, if a sepatat€ millage for public library purposes was levied before
January 1, 2017, and the authority alters or amends the boundaries of the development area or
extends the duration of'the existing finance plan, then the library board or commission may,
not later than 60 days ‘after a public hearing is held under this subsection, exempt all or a
portion of its taxes from capture by adopting a resolution to that effect and filing a copy with
the clerk of the municipality that created the authority. For ad valorem property taxes or
specific local taxes attributable to those ad valorem property taxes levied for a separate
millage for public library purposes approved by the electors after December 31, 2016, a library
board or commission may allow all or a portion of its taxes levied to be included as tax
increment revenues and subject to capture under this part under the terms of a written
agreement between the library board or commission and the authority. The written agreement
shall be filed with the clerk of the municipality. However, if the library was created under
section 1 or 10a of 1877 PA 164, MCL 397.201 and 397.210a, or established under 1869 LA
233, then any action of the library board or commission under this subsection shall have the
concurrence of the chief executive officer of the city that created the library to be effective.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4619 Tax increment revenues; transmission; expenditures; use.
Sec. 619.

(1) The municipal and county treasurers shall transmit tax increment revenues to the
authority.
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(2) The authority shall expend the tax increment revenues received for the development
program only under the terms of the tax increment financing plan. Unused funds shall revert
proportionately to the respective taxing bodies. Tax increment revenues shall not be used to
circumvent existing property tax limitations. The governing body of the municipality may
abolish the tax increment financing plan if it finds that the purposes for which it was
established are accomplished. However, the tax increment financing plan shall not be
abolished, allowed to expire, or otherwise terminate until the principal of, and interest on,
bonds issued under section 620 have been paid or funds sufficient to make the payment have
been segregated.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4620 Financing development program of tax.increment financing plan;
authorization, issuance, and sale of general obligation bonds; estimate of anticipated tax
increment revenues; resolution; security; lien.

Sec. 620.

(1) The municipality"may by resolution of its governing-body authorize, issue; and sell
limited general obligation.bonds subject to the limitations set forth in, this subsection to
finance the development program of the tax increment financing plan and shall pledge its full
faith and credit for the payment-ef the bonds. The municipality may pledgé as additional
security for the bonds any money/received by-the authority or the municipality under section
614. The bonds.are.subject to'the revised/municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821% Before the municipality may authorize the borrowing, the authority shall submit
an estimate of the anticipated tax increment révenues and other revenue available under
section 614 to be available for payment of ptincipal and interest on the bonds, to the governing
body of the municipality. This estimate shall be approved by the governing body of the
municipality by résolution adepted by 'majority vote of the members of the governing body in
the resolution authorizing, the bonds. If the governing body of the municipality adopts the
resolution authorizing the bonds, the estimate of the anticipated tax increment revenues and
other revenue available under section 614 to be available for payment of principal and interest
on the bonds shall be conclusive for purposes of this section. The bonds issued under this
subsection shall be considered a single series for the purposes of the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) By resolution of its governing body, the authority may authorize, issue, and sell tax
increment bonds subject to the limitations set forth in this subsection to finance the
development program of the tax increment financing plan. The tax increment bonds issued by
the authority under this subsection shall pledge solely the tax increment revenues of a
development area in which the project is located or a development area from which tax
increment revenues may be used for this project, or both. In addition or in the alternative, the
bonds issued by the authority under this subsection may be secured by any other revenues
identified in section 614 as sources of financing for activities of the authority that the authority
shall specifically pledge in the resolution. However, the full faith and credit of the
municipality shall not be pledged to secure bonds issued under this subsection. The bond issue
may include a sum sufficient to pay interest on the tax increment bonds until full development
of tax increment revenues from the project and also a sum to provide a reasonable reserve for
payment of principal and interest on the bonds. The resolution authorizing the bonds shall
create a lien on the tax increment revenues and other revenues pledged by the resolution that
shall be a statutory lien and shall be a first lien subject only to liens previously created. The
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resolution may provide the terms upon which additional bonds may be issued of equal
standing and parity of lien as to the tax increment revenues and other revenues pledged under
the resolution. Bonds issued under this subsection that pledge revenue received under section
615 for repayment of the bonds are subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4621 Development plan; preparation; contents.
Sec. 621.

(1) If a board decides to finance a project in a development area by the use of revenue bonds
as authorized in section 616 or tax increment financing as.authorized in sections 618, 619, and
620, it shall prepare a development plan.

(2) The development plan shall contaifi all of the following:

(a) The designation of boundaries of the development areaimirelation to highways, streets,
streams, or otherwise.

(b) The location and'extent of existing streets and other-public facilitiés within the
development area, designating the location, character, and extent ©f the categories of public
and private land uses then existing and"propoesed for the development area, including
residential, recreational, commercial; industrial, educational, and other uses, and including a
legal description of the development area.

(c) A description.of existing improvements.in the deyelopnient area to be demolished,
repaired, or'altered, a description of any repairs and alterations, and an estimate of the time
required for completion.

(d) The location, extént, character, and.estimated cost of the improvements including
rehabilitation contemplated for the development area and an estimate of the time required for
completion.

(e) A statement of the ¢onstruction or stages of construction planned, and the estimated time
of completion of each stage.

(f) A description of any parts of the development area to be left as open space and the use
contemplated for the space.

(g) A description of any portions of the development area that the authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed terms.

(h) A description of desired zoning changes and changes in streets, street levels,
intersections, traffic flow modifications, or utilities.

(1) An estimate of the cost of the development, a statement of the proposed method of
financing the development, and the ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or corporate, to whom all or a portion of
the development is to be leased, sold, or conveyed in any manner and for whose benefit the
project is being undertaken if that information is available to the authority.

(k) The procedures for bidding for the leasing, purchasing, or conveying in any manner of
all or a portion of the development upon its completion, if there is no express or implied
agreement between the authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed in any manner to those persons.

(1) Estimates of the number of persons residing in the development area and the number of
families and individuals to be displaced. If occupied residences are designated for acquisition
and clearance by the authority, a development plan shall include a survey of the families and
individuals to be displaced, including their income and racial composition, a statistical
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description of the housing supply in the community, including the number of private and
public units in existence or under construction, the condition of those units in existence, the
number of owner-occupied and renter-occupied units, the annual rate of turnover of the
various types of housing and the range of rents and sale prices, an estimate of the total demand
for housing in the community, and the estimated capacity of private and public housing
available to displaced families and individuals.

(m) A plan for establishing priority for the relocation of persons displaced by the
development in any new housing in the development area.

(n) Provision for the costs of relocating persons displaced by the development and financial
assistance and reimbursement of expenses, including litigation expenses and expenses incident
to the transfer of title, in accordance with the standards and provisions of the uniform
relocation assistance and real property acquisition policies act of 1970, Public Law 91-646, 84
Stat 1894.

(o) A plan for compliance with 1972 PA.227, MCL 213.321 to 213.332:

(p) The requirement that amendments to an appreved development plan or tax increment
plan must be submitted by the authority to the governing body: for approval or rejection.

(q) A schedule to periodically evaluate the effectiveness-of the development plan.

(r) Other material/that the autherity, local public agency, or governing body considers
pertinent.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4622 Development plan; public hearing; notice;.contents; epportunity to speak;
hearing record.

Sec. 622.

(1) The governing body, before adeptionof a resolution approving a development plan or
tax incrementfinancing planj.shall hold a public hearing on the development plan. Notice of
the time and place of the hearing-shall be given by publication twice in a newspaper of general
circulation designated by the municipality, the first of which shall be not less than 20 days
before the date set for the hearing. Notice of the hearing shall be posted in at least 20
conspicuous and public places in the development area not less than 20 days before the
hearing. Notice shall also be mailed to all property taxpayers of record in the development
area and to the governing body of each taxing jurisdiction levying taxes that would be subject
to capture if the tax increment financing plan is approved not less than 20 days before the
hearing. The notice of hearing within the time frame described in this subsection shall be
mailed by certified mail to the governing body of each taxing jurisdiction levying taxes that
would be subject to capture if the tax increment financing plan is approved.

(2) Notice of the time and place of hearing on a development plan shall contain all of the
following:

(a) A description of the proposed development area in relation to highways, streets, streams,
or otherwise.

(b) A statement that maps, plats, and a description of the development plan, including the
method of relocating families and individuals who may be displaced from the area, are
available for public inspection at a place designated in the notice.

(c) A statement that all aspects of the development plan will be open for discussion at the
public hearing.

(d) Other information that the governing body considers appropriate.
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(3) At the time set for the hearing, the governing body shall provide an opportunity for
interested persons to speak and shall receive and consider communications in writing. The
hearing shall provide the fullest opportunity for expression of opinion, for argument on the
merits, and for consideration of documentary evidence pertinent to the development plan. The
governing body shall make and preserve a record of the public hearing, including all data
presented at the hearing.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4623 Approval, rejection, or approval with modification; considerations.
Sec. 623.

The governing body after a public hearing on the development plan or the tax increment
financing plan, or both, with notice given under'section 622, shall determine whether the
development plan or tax increment finan€ing plan. constitutes a public/purpose. If it determines
that the development plan or taxdincrement financing plan constitutes a public putpese, it shall
by resolution approve or rejéet the plan, or'approve it withrmodification, based on the
following considerations:

(a) The plan meets the requirements under-section620(2).

(b) The proposed method of financing the.dévelopment.is,feasible and the authority has the
ability to arrange the financing,

(c) The development is r€asonable and necessary to carry out the,purposes of this part.

(d) The land included within the development area to be aequired is reasonably necessary to
carry out.the purposes of the plan and.of this part in an‘€fficient and economically satisfactory
manner.

(e) The development plan is in reasonable accord with the land use plan of the municipality.

(f) Public services, such as fire and police protection and utilities, are or will be adequate to
service the project area.

(g) Changes in zoning,streets; street levels, intersections, and utilities are reasonably
necessary for the project'and for the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4624 Notice to vacate.
Sec. 624.

A person to be relocated under this part shall be given not less than 90 days' written notice
to vacate unless modified by court order issued for good cause and after a hearing.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4625 Budget; submission to board; preparation; approval; adoption; cost of
handling and auditing funds.

Sec. 625.

(1) The director of the authority shall submit a budget to the board for the operation of the
authority for each fiscal year before the beginning of the fiscal year. The budget shall be
prepared in the manner and contain the information required of municipal departments. After
review by the board, the budget shall be submitted to the governing body. The governing body
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must approve the budget before the board may adopt the budget. Unless authorized by the
governing body or this part, funds of the municipality shall not be included in the budget of
the authority.

(2) The governing body of the municipality may assess a reasonable pro rata share of the
funds for the cost of handling and auditing the funds against the funds of the authority, other
than those committed, which shall be paid annually by the board pursuant to an appropriate
item in its budget.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4626 Preservation of historical sites.
Sec. 626.

(1) A public facility, building, or structure that 1s determined by the municipality to have
significant historical interests shall be préserved in amanner consideréd necessary by the
municipality in accordance with Jaws relative to the preservation of historical sités.

(2) An authority shall referall proposed changes to theexterior of sites listed.on the state
register of historic sités'and the National Register of Histoeric Places to.the applicable historic
district commission ‘ereated under the local histori¢ districts act, 1970 PA'169, MCL 399.201
to 399.215, or the Michigan state housing deveélopment authority for review.

History: 2018, Act 57, Eff. Jan, 1,2019

Compiler's Notes: For transfer of powers and duties,of the state historie-preservation office relating to the
identification, certifieation, and preservation of historical sites-from the'Michigan state housing
development authority to the Michigan strategic fund, see E.RO. No."2019-3, compiled at MCL 125.1998.

125.4627 Dissolution.
Sec. 627.

An authority that has'completed the purposes for which it was organized shall be dissolved
by resolution of the gowverning body. The property and assets of the authority remaining after
the satisfaction of the obligations of the authority belong to the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4629 Tax increment revenues; definition; condition.
Sec. 629.

(1) Subject to the requirements of subsection (2), within 60 days after a development plan
for a qualified development area has been approved under section 618, upon written request
from the authority, the Michigan economic growth authority under the Michigan economic
growth authority act, 1995 PA 24, MCL 207.801 to 207.810, may include the following within
the definition of tax increment revenues under section 3(g):

(a) Taxes under the state education tax act, 1933 PA 331, MCL 211.901 to 211.906.

(b) Taxes levied by local or intermediate school districts under the revised school code,
1976 PA 451, MCL 380.1 to 380.1852.

(2) The Michigan economic growth authority may only allow inclusion of the taxes
described in subsection (1) in the definition of tax increment revenues if the Michigan
economic growth authority under the Michigan economic growth authority act, 1995 PA 24,
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MCL 207.801 to 207.810, determines that the inclusion is necessary to reduce unemployment,
promote economic growth, and increase capital investment in a qualified development area.

History: 2018, Act 57, Eff. Jan. 1, 2019

PART 7
WATER RESOURCE IMPROVEMENT AUTHORITIES

125.4702 Definitions; A to M.
Sec. 702.

As used in this part:

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority in anti€ipation of repayment by the authority.
Evidence of the intent to repay an advan¢e may include, but is not limited to, an executed
agreement to repay, provisions contained in a tax increment financing plan approved prior to
the advance, or a resolutionof the authority or the municipality,

(b) "Assessed value"'means the taxable value as determined under section 274 of the
general property tax act, 1893 PA 206, MCL-211.27a:

(c) "Authority" means‘a water resource improvement taxsincrement finance authority
created under this part.

(d) "Board" means thé governing body of an authority.

(e) "Captured assessed value" means th€'amount in any 1 year by which the current assessed
value of theideyvelopment area, including the assessed value of property for which specific
local taxes are paid in lieu of preperty taxes as determined in section 803(d), exceeds the
initial assessed value, The state tax commission shall prescribe the method for calculating
captured assessed value.

(f) "Chief executive officer'" means the mayor or city manager of a city, the president or
village manager of a village, or. the supervisor of a township.

(g) "Development area' means that area described in section 805 to which a development
plan is applicable.

(h) "Development plan" means that information and those requirements for a development
area set forth in section 822.

(1) "Development program" means the implementation of the development plan.

(j) "Fiscal year" means the fiscal year of the authority.

(k) "Governing body" or "governing body of a municipality" means the elected body of a
municipality having legislative powers.

(1) "Initial assessed value" means the assessed value of all the taxable property within the
boundaries of the development area at the time the ordinance establishing the tax increment
financing plan is approved, as shown by the most recent assessment roll of the municipality at
the time the resolution is adopted. Property exempt from taxation at the time of the
determination of the initial assessed value shall be included as zero. For the purpose of
determining initial assessed value, property for which a specific local tax is paid in lieu of a
property tax shall not be considered to be property that is exempt from taxation. The initial
assessed value of property for which a specific local tax was paid in lieu of a property tax shall
be determined as provided in section 803(d).

(m) "Inland lake" means a natural or artificial lake, pond, or impoundment. Inland lake does
not include the Great Lakes, Lake St. Clair, or a lake or pond that has a surface area of less
than 5 acres.
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(n) "Land use plan" means a plan prepared under former 1921 PA 207, or a site plan under
the Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to 125.3702.
(o) "Municipality" means a city, village, or township.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4703 Definitions; O to W.
Sec. 703.

As used in this part:

(a) "Operations" means office maintenance, including salaries and expenses of employees,
office supplies, consultation fees, design costs, and other expenses incurred in the daily
management of the authority and planning of its activities.

(b) "Parcel" means an identifiable unit of land that is treated as separate for valuation or
zoning purposes.

(c) "Public facility" means a street, and any improvements to'a street, including stréet
furniture and beautificationgpark, parking facility, recteational facility, right-of-way, structure,
waterway, bridge, lake;pond, canalutility line or pipe, or-building, including.access routes
designed and dedicated to.use by the public generally, or used by/apublic agency, that is
related to access to inland lakes or a water resource improyement, ot means a.water resource
improvement. Public facility ineludes an ‘improvementito a facility used by, the public or a
public facility as those ternis are defined in section, 1 '0f 1966 PA 1,MEL 125.1351, if the
improvement complies with'the barrier fr€é design requiremefits of the state construction code
promulgated undet the Stille-DeRossett-Hale single state'construction code act, 1972 PA 230,
MCL 125:1501to0 125.1531,

(d) "Specific local tax",means a tax leyied under 1974 PA 198, MCL 207.551 to 207.572,
the commercial rédevelopment act, 4978 PA 255, MCL 207.651 to 207.668, the technology
park developmentact, 1984 PA385; MCL 207.701 to 207.718, or 1953 PA 189, MCL 211.181
to 211.182. The initial assessed value or current assessed value of property subject to a
specific local tax shall be the quotient of the specific local tax paid divided by the ad valorem
millage rate. The state tax commission shall prescribe the method for calculating the initial
assessed value and current assessed value of property for which a specific local tax was paid in
lieu of a property tax.

(e) "State fiscal year" means the annual period commencing October 1 of each year.

(f) "Tax increment revenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions upon the
captured assessed value of real and personal property in the development area. Tax increment
revenues do not include any of the following:

(1) Taxes under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(i1) Taxes levied by local or intermediate school districts.

(i11) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area of the authority or to a portion of
value of property that may be excluded from captured assessed value or specific local taxes
attributable to the ad valorem property taxes.

(iv) Ad valorem property taxes excluded by the tax increment financing plan of the
authority from the determination of the amount of tax increment revenues to be transmitted to
the authority or specific local taxes attributable to the ad valorem property taxes.

(v) Ad valorem property taxes exempted from capture under section 815(5) or specific local
taxes attributable to the ad valorem property taxes.
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(vi) Ad valorem property taxes specifically levied for the payment of principal and interest
of obligations approved by the electors or obligations pledging the unlimited taxing power of
the local governmental unit or specific taxes attributable to those ad valorem property taxes.

(vii) Ad valorem property taxes levied under 1 or more of the following or specific local
taxes attributable to those ad valorem property taxes:

(A) The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123.1183.

(B) The art institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(C) Except as otherwise provided in section 715(5), ad valorem property taxes or specific
local taxes attributable to those ad valorem property taxes levied for a separate millage for
public library purposes approved by the electors after December 31, 2016.

(g) "Water resource improvement" means enhancement of water quality and water
dependent natural resources, including, but not limited.to, the following:

(1) The elimination of the causes and the proliferation of aquatic nuisance species;, as
defined in section 3101 of the natural resources and environmental proteetion @ct, 1994 PA
451, MCL 324.3101.

(i1) Sewer systems that service existing structures that have failing on-site dispesal systems.

(i11) Storm water systems that service existing infrastructure.

(iv) Dredging, removal of spoils, or other improvements or maintenance activities that
enhance navigability of awaterway.

(h) "Water resource improvementdistrict" or "district"“means 1 or more ofthe following:

(1) An inland body of water and land that is up to"1 mile/from the shereline.of an inland lake
that contains 1 or more public aecess points.

(i1) An inland bedy of.water and pareels of'land thatare-eontiguous to the shoreline of an
inland lake thiat does not contain-a publi¢ access point,

(i11) The shoreline of a hatbor.on a Great Lake and 1"or more of the following:

(A) Land up to_I.mile from the shorelifie.of the harbor.

(B) A tributary toithat Great Lake hatborup to 5 miles upstream from the shoreline of the
Great Lake harbor.

(C) Land up to 1 mile,from each bank of the tributary described in sub-subparagraph (B).

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4704 Establishment of multiple authorities; powers.
Sec. 704.

(1) Except as otherwise provided in this subsection, a municipality may establish multiple
authorities. A parcel of property shall not be included in more than 1 authority created under
this part.

(2) An authority is a public body corporate that may sue and be sued in any court of this
state. An authority possesses all the powers necessary to carry out its purpose. The
enumeration of a power in this part shall not be construed as a limitation upon the general
powers of an authority.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4705 Intent to create and provide for operation of authority within water resource
improvement district; resolution of intent; notice of public hearing; adoption of
ordinance; filing; publication; alteration or amendment of boundaries; agreement with
adjoining municipality.

Sec. 705.

(1) If the governing body of a municipality determines that it is necessary for the best
interests of the public to promote water resource improvement or access to inland lakes, or
both, in a water resource improvement district, the governing body may, by resolution, declare
its intention to create and provide for the operation of an authority within the boundaries of a
water resource improvement district.

(2) In the resolution of intent, the governing body shall Set a date for a public hearing on the
adoption of a proposed ordinance creating the autherity and designating the boundaties of the
development area. Notice of the public hearing shall be published twice in a néwspaper of
general circulation in the municipalityynot less than.20 or more than,40 days before the date of
the hearing. Not less than 20 days before the hearing, the governing body proposing to create
the authority shall also mail netice of the hearing to the property taxpayers of record in the
proposed development area and to the governing-body of €ach taxingjurisdiction levying
taxes that would be subjeet to capture if the/authority is establishéd and a tax increment
financing plan is approved. Failure ofia property taxpayertowreceive the notice,does not
invalidate these proceedings. Notice of'the hearingsshall beposted in at I€ast:20 conspicuous
and public places in the.proposed development area not less than.20 days before the hearing.
The notice shall state the date, time, and place.of the hearing'and shall describe the boundaries
of the preposed development area. A ¢itizen, taxpayer, or property owner of the municipality
or an official from a taxing jurisdiction with millage that would be subject to capture has the
right to be heard in regard to the establishment of the authority and the boundaries of the
proposed development area. The\governing body of the municipality shall not incorporate land
into the development area not included in the description contained in the notice of public
hearing, but it may eliminate described lands from the development area in the final
determination of the boundaries.

(3) Not less than 60 days after the public hearing, if the governing body of the municipality
intends to proceed with the establishment of the authority it shall adopt, by majority vote of its
members, an ordinance establishing the authority and designating the boundaries of the
development area within which the authority shall exercise its powers. The adoption of the
ordinance is subject to any applicable statutory or charter provisions in respect to the approval
or disapproval by the chief executive or other officer of the municipality and the adoption of
an ordinance over his or her veto. This ordinance shall be filed with the secretary of state
promptly after its adoption and shall be published at least once in a newspaper of general
circulation in the municipality.

(4) The governing body of the municipality may alter or amend the boundaries of the
development area to include or exclude lands from the development area in the same manner
as adopting the ordinance creating the authority.

(5) A municipality that has created an authority may enter into an agreement with an
adjoining municipality that has created an authority to jointly operate and administer those
authorities under an interlocal agreement under the urban cooperation act of 1967, 1967 (Ex
Sess) PA 7, MCL 124.501 to 124.512.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4706 Annexation or consolidation.
Sec. 706.

If a development area is part of an area annexed to or consolidated with another
municipality, the authority managing that development area shall become an authority of the
annexing or consolidated municipality. Obligations of that authority incurred under a
development or tax increment plan, agreements related to a development or tax increment
plan, and bonds issued under this part shall remain in effect following the annexation or
consolidation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4707 Board; membership; qualifications; terms; appointment to fill vacaney;
compensation; oath of office; proceedings. and rules subject to open meetings act;
meetings; removal of board member;publication of expense items; availability of
financial records; writings subject to freedom of information act.

Sec. 707.

(1) An authority shall be under the supervision and control of a'board consisting of the chief
executive officer of thesmunicipality orhis or hier designee and notless than 5 or'more than 9
members as determined by the governing body of the'municipality. Members shall be
appointed by the chief execttive officer of the municipality, subject to.approval by the
governing body, of the munieipality. NotJe€ss than a majority of the members shall be persons
having an.ownetship or business intetest in property located in the development area. At least
1 of the members shall be a resident of the developmentarea or of an area within 1/2 mile of
any part of the developmient area. Of the members first appointed, an equal number of the
members, as near’as is practicable, shall be appointed for 1 year, 2 years, 3 years, and 4 years.
A member shall hold office until the' member's successor is appointed. After the initial
appointment, each member shall-serve for a term of 4 years. An appointment to fill a vacancy
shall be made by the ¢hief'executive officer of the municipality for the unexpired term only.
Members of the board shall serve without compensation, but shall be reimbursed for actual
and necessary expenses. The chairperson of the board shall be elected by the board.

(2) Before assuming the duties of office, a member shall qualify by taking and subscribing
to the constitutional oath of office.

(3) The proceedings and rules of the board are subject to the open meetings act, 1976 PA
267, MCL 15.261 to 15.275. The board shall adopt rules governing its procedure and the
holding of regular meetings, subject to the approval of the governing body. Special meetings
may be held if called in the manner provided in the rules of the board.

(4) After having been given notice and an opportunity to be heard, a member of the board
may be removed for cause by the governing body.

(5) All expense items of the authority shall be publicized monthly and the financial records
shall always be open to the public.

(6) A writing prepared, owned, used, in the possession of, or retained by the board in the
performance of an official function is subject to the freedom of information act, 1976 PA 442,
MCL 15.231 to 15.246.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4708 Director; compensation; service; oath; bond; duties; acting director; treasurer;
secretary; legal counsel; duties; other personnel.

Sec. 708.

(1) The board may employ and fix the compensation of a director, subject to the approval of
the governing body of the municipality. The director shall serve at the pleasure of the board. A
member of the board is not eligible to hold the position of director. Before beginning his or her
duties, the director shall take and subscribe to the constitutional oath, and furnish bond, by
posting a bond in the sum determined in the ordinance establishing the authority payable to the
authority for use and benefit of the authority, approved by the board, and filed with the
municipal clerk. The premium on the bond shall be considered an operating expense of the
authority, payable from funds available to the authority fot expenses of operation. The director
shall be the chief executive officer of the authority=Subjeet to the approval of the/board, the
director shall supervise and be responsible fot the preparation of plans and theperformance of
the functions of the authority in the manner authorized by this part~The director shall attend
the meetings of the board and shall provide to the board and t¢ the'governing body '0f the
municipality a regular repott eovering the activities and financial condition-of the authority. If
the director is absentor disabled; the board may.designatea qualifiedperson as acting director
to perform the duties of the office. Before beéginning his or her duties;.the acting director shall
take and subscribe to the oath, and furnish bond, as requiredvof the director. The diteetor shall
furnish the board with information ot reports governing the operation of the authority as the
board requires.

(2) The board may employ and fix the'compensation-of.a freasurer, who shall keep the
financialgecords of the authority-and who, together with the director, shall approve all
vouchers for the expenditure of funds of the authority. The treasurer shall perform all duties
delegated to him or het by the board and.shall furnish bond in an amount prescribed by the
board.

(3) The board ' may employrand fix-the compensation of a secretary, who shall maintain
custody of the official.seal and-of records, books, documents, or other papers not required to
be maintained by the treasurer. The secretary shall attend meetings of the board and keep a
record of its proceedings and shall perform other duties delegated by the board.

(4) The board may retain legal counsel to advise the board in the proper performance of its
duties. The legal counsel shall represent the authority in actions brought by or against the
authority.

(5) The board may employ other personnel considered necessary by the board.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4709 Participation of employees in municipal retirement and insurance programs;
employees not civil service employees.

Sec. 709.

The employees of an authority shall be eligible to participate in municipal retirement and
insurance programs of the municipality as if they were civil service employees except that the
employees of an authority are not civil service employees.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4710 Board; powers; duties; preparation of water resource management plan;
consultation with certain entities; application for state and federal permits.

Sec. 710.

(1) The board may do any of the following:

(a) Prepare an analysis of water resource improvement and access to inland lakes issues
taking place in the development area.

(b) Study and analyze the need for water resource improvements and access to inland lakes
upon the development area.

(c) Plan and propose the construction, renovation, repair, remodeling, rehabilitation,
restoration, preservation, or reconstruction of a public facility.that may be necessary or
appropriate to the execution of a plan that, in the opinion of the board, aids in water resource
improvement or access to inland lakes in the develepmentiarea. The board is encouraged to
develop a plan that conserves the natural features, reduces impervious surfaces, and uses
landscaping and natural features to refléct the predevelopment site.

(d) Plan, propose, and implemént an improvement to a public facility within the
development area to comply with the barrier free designrequirements of thesstate construction
code promulgated under the Stille-DeRossett-Hale single*state construetion,code act, 1972 PA
230, MCL 125.1501 to 125.1531.

(e) Develop long-range plans for wdter resource improvement and access to.inland lakes
within the district.

(f) Implement any plan of development forwatet resource improverment and access to
inland lakes in the-development area necessary-to achieve.thé purposes of this part in
accordanee with'the-powers of the authority granted.by this part.

(g) Make and enter into,contracts necessary or incidental to the exercise of its powers and
the performance of its duties.

(h) Acquire-by purchase or otherwise, on'terms and conditions and in a manner the authority
considers proper-or own, conyey, ot-etherwise dispose of, or lease as lessor or lessee, land and
other property, real or,personal; or rights or interests in the property, that the authority
determines is reasonably necessary to achieve the purposes of this part, and to grant or acquire
licenses, easements, and options.

(1) Improve land and construct, reconstruct, rehabilitate, restore and preserve, equip, clear,
improve, maintain, and repair any public facility, building, and any necessary or desirable
appurtenances to those buildings and operate a water resource improvement, as determined by
the authority to be reasonably necessary to achieve the purposes of this part, within the
development area for the use, in whole or in part, of any public or private person or
corporation, or a combination thereof.

(j) Fix, charge, and collect fees, rents, and charges for the use of any facility, building, or
property under its control or any part of the facility, building, or property, and pledge the fees,
rents, and charges for the payment of revenue bonds issued by the authority.

(k) Lease, in whole or in part, any facility, building, or property under its control.

(1) Accept grants and donations of property, labor, or other things of value from a public or
private source.

(m) Acquire and construct public facilities.

(n) Plan and implement water resource improvements in harbors of the Great Lakes and
their tributaries, including, but not limited to, dredging, removal of spoils, and other
improvements or maintenance activities that enhance navigability of a waterway.
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(2) The board shall prepare a water resource management plan in consultation with the
department of environmental quality, the department of natural resources, or any other entity
with expertise in water quality management and invasive species management.

(3) The board may apply for the necessary state and federal permits required for a public
facility or a water resource improvement under this part.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4711 Authority as instrumentality of political subdivision.
Sec. 711.

The authority is an instrumentality of a political subdivision for purposes of 1972 PA 227,
MCL 213.321 to 213.332.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4712 Financing sources; disposition of money received.
Sec. 712.

(1) The activities of the authority shall'be financed from 1 ér more of the following sources:

(a) Donations to the authority for the performance of its functions.

(b) Money borrowed and-te be repaid as authorized by sections 713 and 714.

(c) Revenues from any property, building, or facility owned,leased;licensed, or operated by
the authority or under its"Control, subject to the limitations imposed upon the authority by
trusts of other agre€ments.

(d) Proceeds of a tax-increment financing plan established under sections 715 to 717.

(e) Proceeds from a special assessment-district created as provided by law.

(f) Money obtained from othersources approved by the governing body of the municipality
or otherwise authorized by law for use by the authority or the municipality to finance a
development program.

(2) Money received by the authority and not covered under subsection (1) shall immediately
be deposited to the credit of the authority, subject to disbursement under this part. Except as
provided in this part, the municipality shall not obligate itself, and shall not be obligated, to
pay any sums from public funds, other than money received by the municipality under this
section, for or on account of the activities of the authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4713 Borrowing money and issuing bonds.
Sec. 713.

The authority may borrow money and issue its negotiable revenue bonds under the revenue
bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140.

History: 2018, Act 57, Eff. Jan. 1, 2019

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 130 of 153 Courtesy of legislature.mi.gov



125.4714 Borrowing money and issuing bonds or notes; security; pledge; lien; exemption
of bonds or notes from taxation; municipality not liable on bonds and notes of authority;
statement; investment; deposit.

Sec. 714.

(1) The authority may with approval of the local governing body borrow money and issue
its revenue bonds or notes to finance all or part of the costs of water resource improvements in
connection with either of the following:

(a) The implementation of a development plan in the development area.

(b) The refund, or refund in advance, of bonds or notes issued under this section.

(2) Any of the following may be financed by the issuance of revenue bonds or notes:

(a) The cost of purchasing, acquiring, constructing, impreving, enlarging, extending, or
repairing property in connection with the implementationef a development plan in the
development area.

(b) Any engineering, architectural, legal, accounting, or financial-expenses.

(c) The costs necessary or incidental to the borrowing of meney:.

(d) Interest on the bonds ornotes during the period oficonstruction.

(e) A reserve for payment of principal and interest onth€ bonds ornetes.

(f) A reserve for operation and maintenanceruntil sufficient revenues-have developed.

(3) The authority may secure the bonds andnotes by mertgage, assignment;or pledge of the
property and any money, revenues; or. income receivediin_connection with the property.

(4) A pledge made by-the autherity is valid-and binding from the'timie the pledge is made.
The money or property pledged by the-atthority immediately isisubject to the lien of the
pledge withouta physical delivery, filing, or further act. The lien of a pledge is valid and
binding against parties having claims of any Kind in'tort, contract, or otherwise, against the
authority, whether ornot the parties havenetice of the lien. Neither the resolution, the trust
agreement, norany other instrument by, which a pledge is created must be filed or recorded to
be enforceablé,

(5) Bonds or notes issued under this section are exempt from all taxation in this state, and
the interest on the bonds’or notes is exempt from all taxation in this state, notwithstanding that
the interest may be subject to federal income tax.

(6) The municipality is not liable on bonds or notes of the authority issued under this
section, and the bonds or notes are not a debt of the municipality. The bonds or notes shall
contain on their face a statement to that effect.

(7) The bonds and notes of the authority may be invested in by all public officers, state
agencies and political subdivisions, insurance companies, banks, savings and loan
associations, investment companies, and fiduciaries and trustees, and may be deposited with
and received by all public officers and the agencies and political subdivisions of this state for
any purpose for which the deposit of bonds is authorized.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4715 Tax increment financing plan; preparation and submission; development plan;
statement of estimated impact; approval; notice, hearing, and disclosure provisions;
modification; exempting taxes from capture; resolution; action of library board or
commission.

Sec. 715.
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(1) If the authority determines that it is necessary for the achievement of the purposes of this
part, the authority shall prepare and submit a tax increment financing plan to the governing
body of the municipality. The plan shall include a development plan as provided in section
718, a detailed explanation of the tax increment procedure, the maximum amount of bonded
indebtedness to be incurred, and the duration of the program, and shall be in compliance with
section 716. The plan shall contain a statement of the estimated impact of tax increment
financing on the assessed values of all taxing jurisdictions in which the development area is
located. The plan may provide for the use of part or all of the captured assessed value, but the
portion intended to be used by the authority shall be clearly stated in the tax increment
financing plan. The authority or municipality may exclude from captured assessed value
growth in property value resulting solely from inflation. The plan shall set forth the method for
excluding growth in property value resulting solely from inflation.

(2) Approval of the tax increment financing plansshall coemply with the notiee, hearing, and
disclosure provisions of section 821. If the.dévelopment plan is part of the tax{inerement
financing plan, only 1 hearing and appfoval procedure is required for the,2'plans together.

(3) Before the public hearing on the tax increment financing plan,the governing body shall
provide a reasonable opportunity to the taxing jurisdictions,levying taxes.subject to capture to
meet with the governing body: The authority shall fully inform the taxing jurisdictions of the
fiscal and economic implications of the proposed development area., The taxing jurisdictions
may present their recommendations.at the public hearing-on‘the tax incrementfinancing plan.
The authority may enter into agréeements with the taxing jurisdictions.and the.governing body
of the municipality in which theé-development area is located to share @ portion of the captured
assessed value of the development area.

(4) Atax increment financing-plan may be modified if the modification is approved by the
governing body upon notieéand.after public hearings and agreements as are required for
approval of the original plan.

(5) Not more,than.60 days after the public hearing, the governing body in a taxing
jurisdiction levying ad valorem property taxes that would otherwise be subject to capture may
exempt its taxes from,capture by adopting a resolution to that effect and filing a copy with the
clerk of the municipality proposing to create the authority. In the event that the governing
body levies a separate millage for public library purposes, at the request of the public library
board, that separate millage shall be exempt from the capture. The resolution shall take effect
when filed with the clerk and remains effective until a copy of a resolution rescinding that
resolution is filed with that clerk. If a separate millage for public library purposes was levied
before January 1, 2017, and all obligations of the authority are paid, then the levy is exempt
from capture under this part, unless the library board or commission allows all or a portion of
its taxes levied to be included as tax increment revenues and subject to capture under this part
under the terms of a written agreement between the library board or commission and the
authority. The written agreement shall be filed with the clerk of the municipality. However, if a
separate millage for public library purposes was levied before January 1, 2017, and the
authority alters or amends the boundaries of the district or extends the duration of the existing
finance plan, then the library board or commission may, not later than 60 days after a public
hearing is held under this subsection, exempt all or a portion of its taxes from capture by
adopting a resolution to that effect and filing a copy with the clerk of the municipality that
created the authority. For ad valorem property taxes or specific local taxes attributable to those
ad valorem property taxes levied for a separate millage for public library purposes approved
by the electors after December 31, 2016, a library board or commission may allow all or a
portion of its taxes levied to be included as tax increment revenues and subject to capture
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under this part under the terms of a written agreement between the library board or
commission and the authority. The written agreement shall be filed with the clerk of the
municipality. However, if the library was created under section 1 or 10a of 1877 PA 164, MCL
397.201 and 397.210a, or established under 1869 LA 233, then any action of the library board
or commission under this subsection shall have the concurrence of the chief executive officer
of the city that created the library to be effective.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4716 Transmission of tax increment revenues to authority; expenditures; terms;
reversion of unused funds; abolishment of plan; conditions.

Sec. 716.

(1) The municipal and county treasurers shall transmit tax increment revenues.to the
authority.

(2) The authority shall expend.the tax increment revenues received for the development
program only under the terms,of the tax increment finaneing plan. Unused funds shall revert
proportionately to thefespective taxing bodies. Tax inctement revenues Shallinot be used to
circumvent existing property tax limitations<The governing body 0f the municipality may
abolish the tax increment financing plan ifiit-finds that the purposesfor which.it'was
established are accomplished. Hewever, the tax increment financing plan-shall not be
abolished, allowed to expire, or.otheérwise terminate until the prineipal-of,.and interest on,
bonds issued under.section 717 have been paid or funds sufficientito'make the payment have
been segregated.

History: 2018,'Act 57, Eff, Janx1, 2019

125.4717 Authorization, issuance,and sale of tax increment bonds.
Sec. 717.

(1) By resolution of its governing body, the authority may authorize, issue, and sell tax
increment bonds subject to the limitations set forth in this subsection to finance the
development program of the tax increment financing plan. The tax increment bonds issued by
the authority under this subsection shall pledge solely the tax increment revenues of a
development area in which the project is located or a development area from which tax
increment revenues may be used for this project, or both. In addition or in the alternative, the
bonds issued by the authority under this subsection may be secured by any other revenues
identified in section 712 as sources of financing for activities of the authority that the authority
shall specifically pledge in the resolution. However, except as otherwise provided in this
section, the full faith and credit of the municipality shall not be pledged to secure bonds issued
under this subsection. The bond issue may include a sum sufficient to pay interest on the tax
increment bonds until full development of tax increment revenues from the project and also a
sum to provide a reasonable reserve for payment of principal and interest on the bonds. The
resolution authorizing the bonds shall create a lien on the tax increment revenues and other
revenues pledged by the resolution that shall be a statutory lien and shall be a first lien subject
only to liens previously created. The resolution may provide the terms upon which additional
bonds may be issued of equal standing and parity of lien as to the tax increment revenues and
other revenues pledged under the resolution. Bonds issued under this subsection that pledge
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revenue received under section 715 for repayment of the bonds are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) The municipality, by majority vote of the members of its governing body, may make a
limited tax pledge to support the authority's tax increment bonds or notes or, if authorized by
the voters of the municipality, may pledge its unlimited tax full faith and credit for the
payment of the principal of and interest on the authority's tax increment bonds or notes.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4718 Development plan; contents.
Sec. 718.

(1) If a board decides to finance a project in a development area by the use of rtévenue bonds
as authorized in section 713 or tax incrementfinancing as authorized in sections 715, 716, and
717, it shall prepare a development plan:

(2) The development plan shall contain all of the following;:

(a) The designation of bouindaries of the development area in relation to highways, streets,
streams, lakes, other.bodies of water; or otherwise:

(b) The location and extent of existing streets and'other public facilities within the
development area, designating the location, character, and extent of'the categoriés of public
and private land uses then existing and\proposed for.the development area; including
residential, recreational, commer¢ial, industrial, educational, and ether-uses, and including a
legal description of the'development area:

(c) A deseription of existing improyements in the development area to be demolished,
repaired, or altered, a description of any repaits afnd alterations, and an estimate of the time
required for completion.

(d) The location, extent, characterpand estimated cost of the improvements including
rehabilitation contemplated for/the development area and an estimate of the time required for
completion.

(e) A statement of the construction or stages of construction planned, and the estimated time
of completion of each stage.

(f) A description of any parts of the development area to be left as open space and the use
contemplated for the space.

(g) A description of any portions of the development area that the authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed terms.

(h) A description of desired zoning changes and changes in streets, street levels,
intersections, or utilities.

(1) An estimate of the cost of the development, a statement of the proposed method of
financing the development, and the ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or corporate, to whom all or a portion of
the development is to be leased, sold, or conveyed in any manner and for whose benefit the
project is being undertaken if that information is available to the authority.

(k) The procedures for bidding for the leasing, purchasing, or conveying in any manner of
all or a portion of the development upon its completion, if there is no express or implied
agreement between the authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed in any manner to those persons.

(1) The requirement that amendments to an approved development plan or tax increment
plan must be submitted by the authority to the governing body for approval or rejection.

(m) The water resource improvements that will be made in the development area.
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(n) Other material that the authority, local public agency, or governing body considers
pertinent.

(o) Based on consultation with the affected state and federal authorities, an identification of
the permits the board believes necessary to complete the proposed public facility and an
explanation of how the proposed public facility will meet the requirements necessary for
issuance of each permit.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4719 Development plan or tax increment financing plan; adoption of ordinance;
notice of public hearing; purpose of public hearing.

Sec. 719.

(1) The governing body, before adoption of an ordinance approving a development plan or
tax increment financing plan, shall hold«@ public hearing on the deyelopment plan. Notice of
the time and place of the hearingshall be given by publication-twice in'a newspaper of general
circulation designated by the municipality, the first of wWhich shall be not less than 20 days
before the date set for'the hearing. Notice of the hearing shall be posted in at'least 20
conspicuous and public places in the developmentiarea not less than 20/days before the
hearing. Notice shall also be mailed to-all property taxpayers of reeord in the development
area and to the governing body.ef'each taxing jurisdiction levying taxesthat would be subject
to capture if the tax increment financing plan.s approved not less than-20'days before the
hearing.

(2) Notice of the time and place of hearing on a deyelopment plan shall contain all of the
following;

(a) A description of the proposed develepment area in relation to highways, streets, streams,
or otherwise.

(b) A statement'that maps,plats, and a description of the development plan, including the
method of relocating families and individuals who may be displaced from the area, are
available for public inspection at a place designated in the notice.

(c) A statement that all aspects of the development plan will be open for discussion at the
public hearing.

(d) Other information that the governing body considers appropriate.

(3) At the time set for the hearing, the governing body shall provide an opportunity for
interested persons to speak and shall receive and consider communications in writing. The
hearing shall provide the fullest opportunity for expression of opinion, for argument on the
merits, and for consideration of documentary evidence pertinent to the development plan. The
governing body shall make and preserve a record of the public hearing, including all data
presented at the hearing.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4720 Determination of public purpose; approval or rejection of plan; modification;
considerations.

Sec. 720.

The governing body after a public hearing on the development plan or the tax increment
financing plan, or both, with notice given under section 819, shall determine whether the
development plan or tax increment financing plan constitutes a public purpose. If it determines
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that the development plan or tax increment financing plan constitutes a public purpose, it shall
by ordinance approve or reject the plan, or approve it with modification, based on the
following considerations:

(a) The findings and recommendations of a development area citizens council, if a
development area citizens council was formed.

(b) The plan meets the requirements under section 818(2).

(c¢) The proposed method of financing the development is feasible and the authority has the
ability to arrange the financing.

(d) The development is reasonable and necessary to carry out the purposes of this part.

(e) The land included within the development area to be acquired is reasonably necessary to
carry out the purposes of the plan and of this part in an efficient and economically satisfactory
manner.

(f) The development plan is in reasonable accord'with the land use plan of the municipality.

(g) Public services, such as fire and policeprotection and utilities, are.or will be adequate to
service the project area.

(h) Changes in zoning, streets; street levels, intersections, and utilitics are reasonably
necessary for the project and for the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4721 Operation of authority; budget; review-by board; submission to governing
body; adoption; cost of handling and auditing funds.

Sec. 721.

(1) The director of the authority;shall submit a budget'to the board for the operation of the
authority for each fiscal year before the beginning of the fiscal year. The budget shall be
prepared in the manner and contain-the information required of municipal departments. After
review by the board, the budget shall. be submitted to the governing body. The governing body
must approve the budget before the board may adopt the budget. Unless authorized by the
governing body or this part; funds of the municipality shall not be included in the budget of
the authority.

(2) The governing body of the municipality may assess a reasonable pro rata share of the
funds for the cost of handling and auditing the funds against the funds of the authority, other
than those committed, which shall be paid annually by the board pursuant to an appropriate
item in its budget.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4722 Dissolution of authority.
Sec. 722.

An authority that has completed the purposes for which it was organized shall be dissolved
by ordinance of the governing body. The property and assets of the authority remaining after
the satisfaction of the obligations of the authority belong to the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019
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PART 8
NEIGHBORHOOD IMPROVEMENT AUTHORITIES

125.4802 Definitions; A to M.
Sec. 802.

As used in this part:

(a) "Advance" means a transfer of funds made by a municipality to an authority or to
another person on behalf of the authority in anticipation of repayment by the authority.
Evidence of the intent to repay an advance may include, but is not limited to, an executed
agreement to repay, provisions contained in a tax increment financing plan approved prior to
the advance, or a resolution of the authority or the munieipality.

(b) "Assessed value" means the taxable value@s determined under section 27a of the
general property tax act, 1893 PA 206, MCL 211.27a.

(c) "Authority" means a neighborhood improvement authority-created under this_part.

(d) "Board" means the governing body of an authority.

(e) "Captured assessed value" means the amount.in any 1 year by whichithe current assessed
value of the development area, including the.assessed value of property for which specific
local taxes are paid inlieu of property taxes as;determined in section 803(d), exceeds the
initial assessed value. The state tax commission shall.préscribe the method, for calculating
captured assessed value.

(f) "Chief executive officer" means the-mayor or city manager of a eity or the president or
village managerof-a,village.

(g) "Development area" means-that'area described in section 805 to which a development
plan is applicable.

(h) "Developmerit plan" means that‘infermation and those requirements for a development
area set forth‘in'section 819.

(1) "Development program" means the implementation of the development plan.

(j) "Fiscal year" means the fiscal year of the authority.

(k) "Governing body" or "governing body of a municipality" means the elected body of a
municipality having legislative powers.

(1) "Housing" means publicly owned housing, individual or multifamily.

(m) "Initial assessed value" means the assessed value of all the taxable property within the
boundaries of the development area at the time the ordinance establishing the tax increment
financing plan is approved, as shown by the most recent assessment roll of the municipality at
the time the resolution is adopted. Property exempt from taxation at the time of the
determination of the initial assessed value shall be included as zero. For the purpose of
determining initial assessed value, property for which a specific local tax is paid in lieu of a
property tax shall not be considered to be property that is exempt from taxation. The initial
assessed value of property for which a specific local tax was paid in lieu of a property tax shall
be determined as provided in section 803(d).

(n) "Land use plan" means a plan prepared under former 1921 PA 207 or a site plan under
the Michigan zoning enabling act, 2006 PA 110, MCL 125.3101 to 125.3702.

(o) "Municipality" means a city or a village.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4803 Definitions; O to T.
Sec. 803.

As used in this part:

(a) "Operations" means office maintenance, including salaries and expenses of employees,
office supplies, consultation fees, design costs, and other expenses incurred in the daily
management of the authority and planning of its activities.

(b) "Parcel" means an identifiable unit of land that is treated as separate for valuation or
zoning purposes.

(c) "Public facility" means housing, a street, plaza, pedestrian mall, and any improvements
to a street, plaza, or pedestrian mall including street furniture.and beautification, park, parking
facility, recreational facility, right-of-way, structure, waterway, bridge, lake, pond, canal,
utility line or pipe, or building, including access routes designed and dedicated.to’use by the
public generally, or used by a public agency.«Public facility includes an improyement to a
facility used by the public or a public facility as these terms are defined in section 1 of 1966
PA 1, MCL 125.1351, if the improvement complies with the barrier free design requirements
of the state construction code promulgated under the Stille-DeRossett-Hale single state
construction code act, 1972 PA'230, MCL 125.1501 to 125.1531.

(d) "Residential district" means an area of @municipality where 75% or more of the area is
zoned for residential housing.

(e) "Specific local tax" meansatax levied under-1974PA 198, MCL.207.551 to 207.572,
the commercial redevelopment act, 1978 PA 255, MCL 207.651.10°207.668, the technology
park development-act, 1984 PA 385, MCL 207.701 to 207,718, 1953 PA 189, MCL 211.181 to
211.1824thenieighborhood enterprisezone act, 1992-PA 147, MCL 207.771 to 207.786, or the
commercial rehabilitation act, 2005 PA 210, MCL'207.841 to 207.856. The initial assessed
value or current assessed value of propertyssubject to a specific local tax shall be the quotient
of the specificlocalitax paid divided by, the'ad valorem millage rate. The state tax commission
shall prescribé the method for ¢alculating the initial assessed value and current assessed value
of property for which a-specifie local tax was paid in lieu of a property tax.

(f) "State fiscal year!.means the annual period commencing October 1 of each year.

(g) "Tax increment revenues" means the amount of ad valorem property taxes and specific
local taxes attributable to the application of the levy of all taxing jurisdictions upon the
captured assessed value of real and personal property in the development area. Tax increment
revenues do not include any of the following:

(1) Taxes under the state education tax act, 1993 PA 331, MCL 211.901 to 211.906.

(i1) Taxes levied by local or intermediate school districts.

(i11) Ad valorem property taxes attributable either to a portion of the captured assessed value
shared with taxing jurisdictions within the jurisdictional area of the authority or to a portion of
value of property that may be excluded from captured assessed value or specific local taxes
attributable to the ad valorem property taxes.

(iv) Ad valorem property taxes excluded by the tax increment financing plan of the
authority from the determination of the amount of tax increment revenues to be transmitted to
the authority or specific local taxes attributable to the ad valorem property taxes.

(v) Ad valorem property taxes exempted from capture under section 814(5) or specific local
taxes attributable to those ad valorem property taxes.

(vi) Ad valorem property taxes specifically levied for the payment of principal and interest
of obligations approved by the electors or obligations pledging the unlimited taxing power of
the local governmental unit or specific taxes attributable to those ad valorem property taxes.
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(vii) Ad valorem property taxes levied under 1 or more of the following or specific local
taxes attributable to those ad valorem property taxes:

(A) The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123.1183.

(B) The art institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(C) Except as otherwise provided in section 814(5), ad valorem property taxes or specific
local taxes attributable to those ad valorem property taxes levied for a separate millage for
public library purposes approved by the electors after December 31, 2016.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4804 Multiple authorities; establishment; authority as public body corporate.
Sec. 804.

(1) Except as otherwise provided in this subséction, a municipality may establish multiple
authorities. A parcel of property shall net be mcluded in more than_1 authority created under
this part.

(2) An authority is a publié.body corporate that may sue andbe sued in ahy‘coutt of this
state. An authority pessesses all the powers necessary to earry out its putpose.. Fhe
enumeration of a power in this part shall notbe construed as a lintitation upon the general
powers of an authority:

History: 2018, Act 57, Eff. Jan, 1,2019

125.480S Operation of authority; resolution of intent; public'hearing; notice; adoption of
ordinance establishing autherity; filing; alteration or.amendment of boundaries;
exclusions; duration.

Sec. 805.

(1) If the governing body,of amunicipality determines that it is necessary for the best
interests of the public to promote residential growth in a residential district and to promote
economic growth, the governing body may, by resolution, declare its intention to create and
provide for the operation of an authority.

(2) In the resolution of intent, the governing body shall set a date for a public hearing on the
adoption of a proposed ordinance creating the authority and designating the boundaries of the
development area. Notice of the public hearing shall be published twice in a newspaper of
general circulation in the municipality, not less than 20 or more than 40 days before the date of
the hearing. Not less than 20 days before the hearing, the governing body proposing to create
the authority shall also mail notice of the hearing to the property taxpayers of record in the
proposed development area and to the governing body of each taxing jurisdiction levying
taxes that would be subject to capture if the authority is established and a tax increment
financing plan is approved. Failure of a property taxpayer to receive the notice does not
invalidate these proceedings. Notice of the hearing shall be posted in at least 20 conspicuous
and public places in the proposed development area not less than 20 days before the hearing.
The notice shall state the date, time, and place of the hearing and shall describe the boundaries
of the proposed development area. A citizen, taxpayer, or property owner of the municipality
or an official from a taxing jurisdiction with millage that would be subject to capture has the
right to be heard in regard to the establishment of the authority and the boundaries of the
proposed development area. The governing body of the municipality shall not incorporate land
into the development area not included in the description contained in the notice of public

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Friday, August 28, 2026 Page 139 of 153 Courtesy of legislature.mi.gov



hearing, but it may eliminate described lands from the development area in the final
determination of the boundaries.

(3) Not less than 60 days after the public hearing, if the governing body of the municipality
intends to proceed with the establishment of the authority, it shall adopt, by majority vote of its
members, an ordinance establishing the authority and designating the boundaries of the
development area within which the authority shall exercise its powers. The adoption of the
ordinance is subject to any applicable statutory or charter provisions in respect to the approval
or disapproval by the chief executive or other officer of the municipality and the adoption of
an ordinance over his or her veto. This ordinance shall be filed with the secretary of state
promptly after its adoption and shall be published at least once in a newspaper of general
circulation in the municipality.

(4) The governing body of the municipality may alter or amend the boundaries of the
development area to include or exclude lands fromrthe development area in thessdme manner
as adopting the ordinance creating the authefity.

(5) A residential district or development area undet this part shallnot include an area of a
municipality that is part of a residential district'or a development area under the historical
neighborhood tax increment finance authority act, 2004 PA.530, MCL 125,.2841 t0"125.2866.

(6) An authority cfeated under this part shall have a duration of not'morethan 30 years from
the date of the resolution €reating the authority, The governing bady, of‘a municipality may
extend the duration of the authority by resolution if the purpeses for which thesauthority was
created still exist.

History: 2018, Act 57, Eff. Jan..1; 2019

125.4806 Annexation or ‘consolidation with ‘another municipality.
Sec. 806.

If a development area is part/of afi area annexed to or consolidated with another
municipality, the authority managing that development area shall become an authority of the
annexing or consolidated municipality. Obligations of that authority incurred under a
development or tax increment plan, agreements related to a development or tax increment
plan, and bonds issued under this part shall remain in effect following the annexation or
consolidation.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4807 Board; chief executive officer; membership; appointment; terms; vacancy;
oath; open meetings; removal of member; financial records; writings subject to freedom
of information act.

Sec. 807.

(1) An authority shall be under the supervision and control of a board consisting of the chief
executive officer of the municipality or his or her designee and not less than 5 or more than 9
members as determined by the governing body of the municipality. Members shall be
appointed by the chief executive officer of the municipality, subject to approval by the
governing body of the municipality. Not less than a majority of the members shall be persons
having an ownership or business interest in property located in the development area. At least
1 of the members shall be a resident of the development area or of an area within 1/2 mile of
any part of the development area. Of the members first appointed, an equal number of the
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members, as near as is practicable, shall be appointed for 1 year, 2 years, 3 years, and 4 years.
A member shall hold office until the member's successor is appointed. After the initial
appointment, each member shall serve for a term of 4 years. An appointment to fill a vacancy
shall be made by the chief executive officer of the municipality for the unexpired term only.
Members of the board shall serve without compensation, but shall be reimbursed for actual
and necessary expenses. The chairperson of the board shall be elected by the board.

(2) Before assuming the duties of office, a member shall qualify by taking and subscribing
to the constitutional oath of office.

(3) The proceedings and rules of the board are subject to the open meetings act, 1976 PA
267, MCL 15.261 to 15.275. The board shall adopt rules governing its procedure and the
holding of regular meetings, subject to the approval of the governing body. Special meetings
may be held if called in the manner provided in the rules of the board.

(4) After having been given notice and an oppertunity to,be heard, a member,of the board
may be removed for cause by the governing body.

(5) All expense items of the authority shall be publicized monthlysandithe financial records
shall always be open to the publig.

(6) A writing prepared, owned, used, in the possession.of, or'retained by the board in the
performance of an official function is subject tothe freedom of informationiact, 1976 PA 442,
MCL 15.231 to 15.246.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4808 Director; compensation; service; eligibility; oath; posting of bond; director as
chief exeeutive officer; duties of director; acting director; treasurer; secretary; retention
of legal counsel; other personnel:

Sec. 808.

(1) The boardmay employ.and fix the compensation of a director, subject to the approval of
the governing body of the municipality. The director shall serve at the pleasure of the board. A
member of the board is noteligible to hold the position of director. Before beginning his or her
duties, the director shall take and subscribe to the constitutional oath, and furnish bond, by
posting a bond in the sum determined in the ordinance establishing the authority payable to the
authority for use and benefit of the authority, approved by the board, and filed with the
municipal clerk. The premium on the bond shall be considered an operating expense of the
authority, payable from funds available to the authority for expenses of operation. The director
shall be the chief executive officer of the authority. Subject to the approval of the board, the
director shall supervise and be responsible for the preparation of plans and the performance of
the functions of the authority in the manner authorized by this part. The director shall attend
the meetings of the board and shall provide to the board and to the governing body of the
municipality a regular report covering the activities and financial condition of the authority. If
the director is absent or disabled, the board may designate a qualified person as acting director
to perform the duties of the office. Before beginning his or her duties, the acting director shall
take and subscribe to the oath, and furnish bond, as required of the director. The director shall
furnish the board with information or reports governing the operation of the authority as the
board requires.

(2) The board may employ and fix the compensation of a treasurer, who shall keep the
financial records of the authority and who, together with the director, shall approve all
vouchers for the expenditure of funds of the authority. The treasurer shall perform all duties
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delegated to him or her by the board and shall furnish bond in an amount prescribed by the
board.

(3) The board may employ and fix the compensation of a secretary, who shall maintain
custody of the official seal and of records, books, documents, or other papers not required to
be maintained by the treasurer. The secretary shall attend meetings of the board and keep a
record of its proceedings and shall perform other duties delegated by the board.

(4) The board may retain legal counsel to advise the board in the proper performance of its
duties. The legal counsel shall represent the authority in actions brought by or against the
authority.

(5) The board may employ other personnel considered necessary by the board.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4809 Municipal retirement and insurance programs; participation.
Sec. 809.

The employees of an authority shall be eligible to participate in municipal-retitement and
insurance programs of'the munieipality as if they were civil service employees €xcept that the
employees of an authority.are not civil service.employees.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4810 Powers of board:
Sec. 810«

The board may do any,of the following:

(a) Prepare an.analysis of economic changes taking place in the development area.

(b) Study and analyze the impact.of metropolitan growth upon the development area.

(c) Plan and"propose the ¢onstruiction, renovation, repair, remodeling, rehabilitation,
restoration, preservation, or-reconstruction of a public facility, an existing building, or a
multiple-family dwelling unit which may be necessary or appropriate to the execution of a
plan which, in the opinion of the board, aids in the residential growth and economic growth of
the development area.

(d) Plan, propose, and implement an improvement to a public facility within the
development area to comply with the barrier free design requirements of the state construction
code promulgated under the Stille-DeRossett-Hale single state construction code act, 1972 PA
230, MCL 125.1501 to 125.1531.

(e) Develop long-range plans, in cooperation with the agency that is chiefly responsible for
planning in the municipality, designed to halt the deterioration of property values in the
development area and to promote the residential growth and economic growth of the
development area, and take steps as may be necessary to persuade property owners to
implement the plans to the fullest extent possible.

(f) Implement any plan of development, including housing for low-income individuals, in
the development area necessary to achieve the purposes of this part in accordance with the
powers of the authority granted by this part.

(g) Make and enter into contracts necessary or incidental to the exercise of its powers and
the performance of its duties.

(h) Acquire by purchase or otherwise, on terms and conditions and in a manner the authority
considers proper or own, convey, or otherwise dispose of, or lease as lessor or lessee, land and
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other property, real or personal, or rights or interests in the property, that the authority
determines is reasonably necessary to achieve the purposes of this part, and to grant or acquire
licenses, easements, and options.

(1) Improve land and construct, reconstruct, rehabilitate, restore and preserve, equip, clear,
improve, maintain, repair, and operate any public facility, building, including multiple-family
dwellings, and any necessary or desirable appurtenances to those buildings, within the
development area for the use, in whole or in part, of any public or private person or
corporation, or a combination thereof.

(j) Fix, charge, and collect fees, rents, and charges for the use of any facility, building, or
property under its control or any part of the facility, building, or property, and pledge the fees,
rents, and charges for the payment of revenue bonds issued by the authority.

(k) Lease, in whole or in part, any facility, building,.or property under its control.

(1) Accept grants and donations of property, laboryor other things of value frem a‘public or
private source.

(m) Acquire and construct public facilities.

History: 2018, Act 57, Eff. Jan..1, 2019

125.4811 Financing sources; disposition of money received.
Sec. 811.

(1) The activities of the authority shall be financed'from 1 or mese of the following sources:

(a) Donations to.the authority for the performance of.its furictions:

(b) Money borrowed and to be repaid as authorized by sections 812 and 813.

(c) Revenues'from any*propertyy building, or facility,owned, leased, licensed, or operated by
the authority or under its‘control, subject te the limitations imposed upon the authority by
trusts or other agreements.

(d) Proceeds of'a tax incréemeént, financing plan established under sections 814 to 816.

(e) Proceeds from a.specialiassessment district created as provided by law.

(f) Money obtained from other sources approved by the governing body of the municipality
or otherwise authorized by law for use by the authority or the municipality to finance a
development program.

(2) Money received by the authority and not covered under subsection (1) shall immediately
be deposited to the credit of the authority, subject to disbursement under this part. Except as
provided in this part, the municipality shall not obligate itself, and shall not be obligated, to
pay any sums from public funds, other than money received by the municipality under this
section, for or on account of the activities of the authority.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4812 Borrowing money and issuing negotiable revenue bonds.
Sec. 812.

The authority may borrow money and issue its negotiable revenue bonds under the revenue
bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4813 Acquisition or construction of property; borrowing money and issuing revenue
bonds; other financing; securing bonds and notes; pledge; exemption from taxation;
exceptions; liability; investments.

Sec. 813.

(1) The authority may with approval of the local governing body borrow money and issue
its revenue bonds or notes to finance all or part of the costs of acquiring or constructing
property in connection with either of the following:

(a) The implementation of a development plan in the development area.

(b) The refund, or refund in advance, of bonds or notes issued under this section.

(2) Any of the following may be financed by the issuance of revenue bonds or notes:

(a) The cost of purchasing, acquiring, constructing, impreving, enlarging, extending, or
repairing property in connection with the implementationef a development plan in the
development area.

(b) Any engineering, architectural, legal, accounting, or financial-expenses.

(c) The costs necessary or incidental to the borrowing of meney:.

(d) Interest on the bonds ornotes during the period oficonstruction.

(e) A reserve for payment of principal and interest onth€ bonds ornetes.

(f) A reserve for operation and maintenanceruntil sufficient revenues-have developed.

(3) The authority may secure the bonds andnotes by mertgage, assignment;or pledge of the
property and any money, revenues; or. income receivediin_connection with the property.

(4) A pledge made by-the autherity is valid-and binding from the'timie the pledge is made.
The money or property pledged by the-atthority immediately isisubject to the lien of the
pledge withouta physical delivery, filing, or further act. The lien of a pledge is valid and
binding against parties having claims of any Kind in'tort, contract, or otherwise, against the
authority, whether ornot the parties havenetice of the lien. Neither the resolution, the trust
agreement, norany other instrument by, which a pledge is created must be filed or recorded to
be enforceablé,

(5) Bonds or notes issued under this section are exempt from all taxation in this state except
inheritance and transfer.taxes, and the interest on the bonds or notes is exempt from all
taxation in this state, notwithstanding that the interest may be subject to federal income tax.

(6) The municipality is not liable on bonds or notes of the authority issued under this
section, and the bonds or notes are not a debt of the municipality. The bonds or notes shall
contain on their face a statement to that effect.

(7) The bonds and notes of the authority may be invested in by all public officers, state
agencies and political subdivisions, insurance companies, banks, savings and loan
associations, investment companies, and fiduciaries and trustees, and may be deposited with
and received by all public officers and the agencies and political subdivisions of this state for
any purpose for which the deposit of bonds is authorized.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4814 Tax increment financing plan; preparation and submission; contents; hearing
and approval procedure; agreement with taxing jurisdiction; modification; exemption
from tax; separate millage for public library purposes; resolution.

Sec. 814.

(1) If the authority determines that it is necessary for the achievement of the purposes of this
part, the authority shall prepare and submit a tax increment financing plan to the governing
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body of the municipality. The plan shall include a development plan as provided in section
816, a detailed explanation of the tax increment procedure, the maximum amount of bonded
indebtedness to be incurred, and the duration of the program, and shall be in compliance with
section 815. The plan shall contain a statement of the estimated impact of tax increment
financing on the assessed values of all taxing jurisdictions in which the development area is
located. The plan may provide for the use of part or all of the captured assessed value, but the
portion intended to be used by the authority shall be clearly stated in the tax increment
financing plan. The authority or municipality may exclude from captured assessed value
growth in property value resulting solely from inflation. The plan shall set forth the method for
excluding growth in property value resulting solely from inflation.

(2) Approval of the tax increment financing plan shall comply with the notice, hearing, and
disclosure provisions of section 818. If the development plan is part of the tax increment
financing plan, only 1 hearing and approval procedure is required for the 2 plans together.

(3) Before the public hearing on the tax.in€rement financing plan, the governing body shall
provide a reasonable opportunity to thé'taxing jurisdictions levying-taxes subject to capture to
meet with the governing body. The authority shall fully inform the'taxing jurisdictions,of the
fiscal and economic implications of the proposed development'area. The taxing jurisdictions
may present their recommendations at the publiehearing on the tax inerement financing plan.
The authority may enter ifito-agreements with-the taxing jurisdictionstand the governing body
of the municipality in which the development area is located\to share a portien,of thercaptured
assessed value of the developmentarea.

(4) A tax increment financing-plan may be'modified if the modification is approved by the
governing body upon notice and after-public hearings and-agteements as are required for
approvalof the original plan.

(5) Not'more than 60 days after'the public hearing, the governing body in a taxing
jurisdiction levying.ad valorem propertytaxes that would otherwise be subject to capture may
exempt its taxes from.capture by adopting-a resolution to that effect and filing a copy with the
clerk of the municipality proposing'to create the authority. In the event that the governing
body levies a separate'millage for public library purposes, at the request of the public library
board, that separate millage shall be exempt from the capture. The resolution shall take effect
when filed with the clerk and remains effective until a copy of a resolution rescinding that
resolution is filed with that clerk. If a separate millage for public library purposes was levied
before January 1, 2017, and all obligations of the authority are paid, then the levy is exempt
from capture under this part, unless the library board or commission allows all or a portion of
its taxes levied to be included as tax increment revenues and subject to capture under this part
under the terms of a written agreement between the library board or commission and the
authority. The written agreement shall be filed with the clerk of the municipality. However, if a
separate millage for public library purposes was levied before January 1, 2017, and the
authority alters or amends the boundaries of a development area or extends the duration of the
existing finance plan, then the library board or commission may, not later than 60 days after a
public hearing is held under this subsection, exempt all or a portion of its taxes from capture
by adopting a resolution to that effect and filing a copy with the clerk of the municipality that
created the authority. For ad valorem property taxes or specific local taxes attributable to those
ad valorem property taxes levied for a separate millage for public library purposes approved
by the electors after December 31, 2016, a library board or commission may allow all or a
portion of its taxes levied to be included as tax increment revenues and subject to capture
under this part under the terms of a written agreement between the library board or
commission and the authority. The written agreement shall be filed with the clerk of the
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municipality. However, if the library was created under section 1 or 10a of 1877 PA 164, MCL
397.201 and 397.210a, or established under 1869 LA 233, then any action of the library board
or commission under this subsection shall have the concurrence of the chief executive officer
of the city that created the library to be effective.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4815 Tax increment revenues; transmission to authority; expenditures.
Sec. 815.

(1) The municipal and county treasurers shall transmit tax increment revenues to the
authority.

(2) The authority shall expend the tax increment revenues received for the development
program only under the terms of the tax incremeént financing plan. Unused funds shall revert
proportionately to the respective taxingsbodies. Tax increment revenues shall not be used to
circumvent existing property taxdimitations. The governing bedy of the municipality may
abolish the tax increment financing plan if 1t finds that the'purposes for which/itwas
established are accomplished. However, the tax inerement-financing plafi shall not be
abolished, allowed to expire, or otherwise terminate until the prinCipal of, and interest on,
bonds issued under seetion 816 have been paid or funds sufficient'to make the payment have
been segregated.

History: 2018, Act 57, Eff-Jan. 1, 2019

125.4816 Authorization,;issuanee, and sale of tax increment bonds; limitations; pledge;
resolution to create liemon revenues; limited tax pledge.

Sec. 816.

(1) By resolution of its, governing body, the authority may authorize, issue, and sell tax
increment bonds subject to.the limitations set forth in this subsection to finance the
development program of the tax increment financing plan. The tax increment bonds issued by
the authority under this subsection shall pledge solely the tax increment revenues of a
development area in which the project is located or a development area from which tax
increment revenues may be used for this project, or both. In addition or in the alternative, the
bonds issued by the authority under this subsection may be secured by any other revenues
identified in section 811 as sources of financing for activities of the authority that the authority
shall specifically pledge in the resolution. However, except as otherwise provided in this
section, the full faith and credit of the municipality shall not be pledged to secure bonds issued
under this subsection. The bond issue may include a sum sufficient to pay interest on the tax
increment bonds until full development of tax increment revenues from the project and also a
sum to provide a reasonable reserve for payment of principal and interest on the bonds. The
resolution authorizing the bonds shall create a lien on the tax increment revenues and other
revenues pledged by the resolution that shall be a statutory lien and shall be a first lien subject
only to liens previously created. The resolution may provide the terms upon which additional
bonds may be issued of equal standing and parity of lien as to the tax increment revenues and
other revenues pledged under the resolution. Bonds issued under this subsection are subject to
the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) The municipality, by majority vote of the members of its governing body, may make a
limited tax pledge to support the authority's tax increment bonds or notes or, if authorized by
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the voters of the municipality, may pledge its unlimited tax full faith and credit for the
payment of the principal of and interest on the authority's tax increment bonds or notes.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4817 Development plan; contents.
Sec. 817.

(1) If a board decides to finance a project in a development area by the use of revenue bonds
as authorized in section 812 or tax increment financing as authorized in sections 814, 815, and
816, it shall prepare a development plan.

(2) The development plan shall contain all of the following:

(a) The designation of boundaries of the development area in relation to highways, streets,
streams, or otherwise.

(b) The location and extent of existing streets and other public facilities within the
development area, designating the location, character, and exfent of the categories of public
and private land uses then existing and proposed for the development area, including
residential, recreational;,commercialjindustrial, educational, and other uses, and including a
legal description of the development area.

(c) A description of'existing improvements.in the development area to be dembolished,
repaired, or altered, a description. of any repairs and.alterations, and an estimate of the time
required for completion,

(d) The location,.extent, character, and/estimated cost of thé improvements including
rehabilitation-eontemplated for the development area and an estimate of the time required for
completion.

(e) A statement of the ¢onstruction or stages of construction planned, and the estimated time
of completion ofi€achstage.

(f) A description of any parts of the development area to be left as open space and the use
contemplated for the space.

(g) A description of any portions of the development area that the authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed terms.

(h) A description of desired zoning changes and changes in streets, street levels,
intersections, or utilities.

(1) An estimate of the cost of the development, a statement of the proposed method of
financing the development, and the ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or corporate, to whom all or a portion of
the development is to be leased, sold, or conveyed in any manner and for whose benefit the
project is being undertaken if that information is available to the authority.

(k) The procedures for bidding for the leasing, purchasing, or conveying in any manner of
all or a portion of the development upon its completion, if there is no express or implied
agreement between the authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed in any manner to those persons.

(1) The requirement that amendments to an approved development plan or tax increment
plan must be submitted by the authority to the governing body for approval or rejection.

(m) Other material that the authority, local public agency, or governing body considers
pertinent.

History: 2018, Act 57, Eff. Jan. 1, 2019
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125.4818 Development plan; public hearing; notice; opportunity to speak and provide
written comment.

Sec. 818.

(1) The governing body, before adoption of an ordinance approving a development plan or
tax increment financing plan, shall hold a public hearing on the development plan. Notice of
the time and place of the hearing shall be given by publication twice in a newspaper of general
circulation designated by the municipality, the first of which shall be not less than 20 days
before the date set for the hearing. Notice of the hearing shall be posted in at least 20
conspicuous and public places in the development area not less than 20 days before the
hearing. Notice shall also be mailed to all property taxpayers.of record in the development
area and to the governing body of each taxing jurisdictionlevying taxes that would be subject
to capture if the tax increment financing plan is approved not less than 20 days.before the
hearing.

(2) Notice of the time and place of héaring on a.development plan,shall ¢contain all of the
following:

(a) A description of the ptoposed development area inirelation to highways, streets, streams,
or otherwise.

(b) A statement that maps, plats, and a description of the development plan, including the
method of relocating families and individuals-who may be,displaced from the-area,if any, are
available for public inspection at'a,place designated-in the notice.

(c) A statement that all\aspects-of the development plan will be Open for‘discussion at the
public hearing.

(d) Otherinformation that the-governing body considers appropriate.

(3) At the time set for thesheating, the governing body shall provide an opportunity for
interested persons to-speak and shall receive and consider communications in writing. The
hearing shall provide the fullest opportunity for expression of opinion, for argument on the
merits, and fof consideration of documentary evidence pertinent to the development plan. The
governing body shall make and preserve a record of the public hearing, including all data
presented at the hearing.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4819 Development plan or tax increment financing plan as public purpose;
consideration for approval, rejection, or modification.

Sec. 819.

The governing body after a public hearing on the development plan or the tax increment
financing plan, or both, with notice given under section 818, shall determine whether the
development plan or tax increment financing plan constitutes a public purpose. If it determines
that the development plan or tax increment financing plan constitutes a public purpose, it shall
by ordinance approve or reject the plan, or approve it with modification, based on the
following considerations:

(a) The plan meets the requirements under section 817(2).

(b) The proposed method of financing the development is feasible and the authority has the
ability to arrange the financing.

(c) The development is reasonable and necessary to carry out the purposes of this part.
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(d) The land included within the development area to be acquired is reasonably necessary to
carry out the purposes of the plan and of this part in an efficient and economically satisfactory
manner.

(e) The development plan is in reasonable accord with the land use plan of the municipality.

(f) Public services, such as fire and police protection and utilities, are or will be adequate to
service the project area.

(g) Changes in zoning, streets, street levels, intersections, and utilities are reasonably
necessary for the project and for the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4820 Budget; submission; approval; cost of handling and auditing funds.
Sec. 820.

(1) The director of the authority shallssubmit a budget to the board for, the operation of the
authority for each fiscal year before the beginning of the fiscal year. The budget shall'be
prepared in the manner and€entain the information required of municipal departments. After
review by the board, thebudget shall’'be submittedto the governing body. The governing body
must approve the budget before the board may adopt-the budget. Unless authorized by the
governing body or thisypart, funds of the municipality shall'not be'included in.the budget of
the authority.

(2) The governing body of the municipality-may,assess a reasonable‘pro-rata share of the
funds for the cost of handling and auditing the funds against the funds of the authority, other
than those-committed, which shall be paid annually by-the board pursuant to an appropriate
item in its budget.

History: 2018, Act 57;°Eff. Jan. 1, 2019

125.4821 Dissolution of authority; property and assets.
Sec. 821.

An authority that has completed the purposes for which it was organized shall be dissolved
by ordinance of the governing body. The property and assets of the authority remaining after
the satisfaction of the obligations of the authority belong to the municipality.

History: 2018, Act 57, Eff. Jan. 1, 2019

PART 9
REPORTING REQUIREMENTS

125.4901 Definitions.
Sec. 901.

As used in this part:

(a) "Authority" means all of the following:
(1) An authority as defined in part 2.

(i1) An authority as defined in part 3.

(ii1) An authority as defined in part 4.

(iv) An authority as defined in part 6.
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(v) An authority as defined in part 7.

(vi) An authority as defined in part 8.

(b) "Municipality" means all of the following:
(1) A municipality as defined in part 2.

(i1) A municipality as defined in part 3.

(111) A municipality as defined in part 4.

(iv) A municipality as defined in part 6.

(v) A municipality as defined in part 7.

(vi) An municipality as defined in part 8.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4910 Website; requirements.
Sec. 910.

(1) Subject to subsection (5), each munigipality that has creéatéd an authority ot.that,creates
an authority shall create a website or utilize the existing website of the munieipality that is
operated and regulacly'maintained with access to.authotity-tecords and documents for the
fiscal year beginning on the effective date ofthis actyincluding all of the following:

(a) Minutes of all board meetings,

(b) Annual budget, including-enicumbered and unencumbered fund balances.

(c) Annual audits.

(d) Currently.adopted development plan,iif not included in/a tax inctement financing plan.

(e) Currently adopted tax increment-finance plan, if cutrently capturing tax increment
revenues.

(f) Current authority/staff contact information.

(g) A listing.of current contraets with aidescription of those contracts and other documents
related to mandgement of thé.atthofity and services provided to the authority.

(h) An updated annual 'synopsis of activities of the authority. An updated synopsis of the
activities of the authortity inicludes all of the following, if any:

(1) For any tax increment revenues described in the annual audit that are not expended
within 5 years of their receipt, a description that provides the following:

(A) The reasons for accumulating those funds and the uses for which those funds will be
expended.

(B) A time frame when the fund will be expended.

(C) If any funds have not been expended within 10 years of their receipt, both of the
following:

(I) The amount of those funds.

(IT) A written explanation of why those funds have not been expended.

(i1) List of authority accomplishments, including progress made on development plan and
tax increment finance plan goals and objectives for the immediately preceding fiscal year.

(ii1) List of authority projects and investments, including active and completed projects for
the immediately preceding fiscal year.

(iv) List of authority events and promotional campaigns for the immediately preceding
fiscal year.

(2) The requirements in subsection (1) are required for records and documents related to
fiscal years as follows:

(a) For the fiscal year in which this act takes effect, the records and documents for that
fiscal year.
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(b) For the fiscal year 1 year following the effective date of this act, the records and
documents for that fiscal year and the immediately preceding fiscal year.

(c) For the fiscal year 2 years following the effective date of this act, the records and
documents for that fiscal year and the 2 immediately preceding fiscal years.

(d) For the fiscal year 3 years following the effective date of this act, the records and
documents for the fiscal year and the 3 immediately preceding fiscal years.

(e) For the fiscal year 4 years following the effective date of this act and each subsequent
fiscal year, the records and documents for the fiscal year and the 4 immediately preceding
fiscal years.

(3) The requirements of this section shall not take effect until 180 days after the end of an
authority's current fiscal year as of the effective date of this agt.

(4) Each year, the board of an authority shall hold not fewer than 2 informational meetings.
Notice of an informational meeting shall be posted'on the'munigipality's or authority's website
not less than 14 days before the date of the.dnformational meeting. Not less than 14 days
before the informational meeting, the board of an authority shall mail notice of the
informational meeting to the governing body of each taxing jurisdiction levying taxes that are
subject to capture by an authority under this act. As analternative to mailing noetice of the
informational meeting, the board,of the authority-may netify the clerk'ofithe governing body
of each taxing jurisdictiofi levying taxes that are,subject to capture by-an authority under this
act by electronic mail. The informational meetings may be held in conjunetiomwith other
public meetings of the authority or.municipality.

(5) If the municipality-creating an authority doesinot have an existing website and chooses
not to create a website under subsection (1), the municipality shall'maintain the records
described in\subsection (1) at a physic¢al location within the municipality that is open to the
public.

History: 2018, Act/57, Eff. Jan. 1, 2019

125.4911 Capture of tax increment revenues; report by authority; contents; filing;
compilation by deparxtment of treasury; submission to legislature; consultation with
professional organizations.

Sec. 911.

(1) Annually, on a form and in the manner prescribed by the department of treasury, an
authority that is capturing tax increment revenues shall submit to the governing body of the
municipality, the governing body of a taxing unit levying taxes subject to capture by an
authority, and the department of treasury a report on the status of the tax increment financing
account. However, an authority may submit by electronic means a report described in this
subsection to the governing body of the municipality and the governing body of a taxing unit
levying taxes subject to capture by the authority. The report shall include all of the following:

(a) The name of the authority.

(b) The date the authority was formed, the date the tax increment financing plan is set to
expire or terminate, and whether the tax increment financing plan expired during the
immediately preceding fiscal year.

(c) The date the authority began capturing tax increment revenues.

(d) The current base year taxable value of the tax increment financing district.

(e) The unencumbered fund balance for the immediately preceding fiscal year.

(f) The encumbered fund balance for the immediately preceding fiscal year.
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(g) The amount and source of revenue in the account, including the amount of revenue from
each taxing jurisdiction.

(h) The amount in any bond reserve account.

(i) The amount and purpose of expenditures from the account.

(j) The amount of principal and interest on any outstanding bonded indebtedness.

(k) The initial assessed value of the development area or authority district by property tax
classification.

(1) The captured assessed value retained by the authority by property tax classification.

(m) The tax increment revenues received for the immediately preceding fiscal year.

(n) Whether the authority amended its development plan or its tax increment financing plan
within the immediately preceding fiscal year and if the authority amended either plan, a link to
the current development plan or tax increment financing plan that was amended.

(o) Any additional information the governing body. of the municipality or the,department of
treasury considers necessary.

(2) The report described in subsection (1) shall befiled with the-department of treasury at
the same time as the annual finaficial teport is filed with the départment of treasury under
section 4 of the uniform budgeting and accounting,act,;1968 PA 2, MCL 141.424.

(3) The department of treasury,shall collect theyreports described in“subsection (1) and
annually compile a combined report that summarizes the informationreported in subsection
(1) and annually submit a copy of that combiried report toseach member of theslegislature.

(4) The department of treasury shall consult with'the,professional organizations that
represent municipalities-in developing the reporting form describediinsubsection (1).

(5) The department of treasury shall-<consult-with the-prefessional organizations described in
subsection (4) and-finalize and publish the form deseribed.in subsection (1) not later than 60
days afterthe'effective dateof this act.

History: 2018, Act/57, Eff. Jan. 1, 2019

125.4912 Copy or electronic mail link of adopted development plan or tax increment
finance plan.

Sec. 912.

Within 90 days of the effective date of this act, each authority shall send a copy or an
electronic mail link of its currently adopted development plan or its currently adopted tax
increment finance plan, if separate from the development plan, to the department of treasury.

History: 2018, Act 57, Eff. Jan. 1, 2019

125.4915 Enforcement of act.
Sec. 915.

(1) The department of treasury may institute proceedings to compel enforcement of this act
and shall send written notification to an authority that fails to comply with this act, to each
taxing jurisdiction that has tax increment revenues captured by the authority, and to the
governing body of the municipality that established the authority of a violation of any
provision of this act. The written notification shall specifically detail the authority's
noncompliance with this act.

(2) If the department of treasury notifies an authority in writing that the authority failed to
comply with any provision of this act, and after 60 days following receipt of that notice the
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authority does not comply, that authority shall not capture any tax increment revenues that are
in excess of amounts necessary to pay bonded indebtedness and other obligations for the
period of noncompliance. During the period of noncompliance, an authority cannot amend or
approve a tax increment financing plan. However, if the period of noncompliance exceeds 2
consecutive years, that authority shall not capture any tax increment revenues that are in
excess of amounts necessary to pay bonded indebtedness and other obligations without a
resolution of authorization of the municipality that created the authority and each taxing
jurisdiction whose ad valorem taxes are subject to capture by the authority. Any excess funds
captured shall be returned to the taxing jurisdiction from which they were captured as follows:

(a) For part 2, as provided in section 215(2).

(b) For part 3, as provided in section 314(2).

(c) For part 4, as provided in section 413(2).

(d) For part 5, as provided in section 523(7).

(e) For part 6, as provided in section 619(2).

(f) For part 7, as provided in section”716(2).

(g) For part 8, as provided in section 815(2).

History: 2018, Act 57, Eff. Jan. 1,2019
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