Fadkxk Act 36 of 2007 THIS ACT IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

MICHIGAN BUSINESS TAX ACT

Act 36 of 2007

AN ACT to meet deficiencies in state funds by providing for the imposition, levy,
computation, collection, assessment, reporting, payment, and enforcement of taxes on certain
commercial, business, and financial activities; to prescribe the powers and duties of public
officers and state departments; to provide for the inspection of certain taxpayer records; to
provide for interest and penalties; to provide exemptions, eredits, and refunds;.to'provide for
the disposition of funds; to provide for the inferrelation of this act with other acts; and to make
appropriations.

History: 2007, Act 36, Eff. Jan..1, 2008 ;-- Am. 2007, Act 145, Imd. Eff, Dec. 1, 2007

Compiler's Notes: Enacting section 1"of Act 36 of 2007 provides:!Enacting section, 1. This-act takes
effect January 1, 2008 @and applies'to all business activity occurring after Decémber 31,2007."Enacting
section 3 of Act 145 of 2007/provides:"Enacting Section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL208.1281 and 208.145 I';vas added by.thissamendatory act, and,sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111,208:1113,208.1201,.208.1239, 208.1265, 208.1403,:208.1405, 208.1409,
208.1413, 208.1445, 208.1447,:208.1515, and208.1601, as amendedby this'amendatory act, take effect
January 1, 2008 and-apply to all business activity ‘occurring after December 31, 2007."Enacting section 1
of Act 39 of 201 I'provides:"Enacting.section 1. The Michigan business tax act, 2007 PA 36, MCL
208.1101 t0,208.1601, isirepealed effective on the.date thatthe secretary of state receives a written notice
from the department of treasury that the last.cértificated credit or any carryforward from that certificated
credit has been.claimed."Enacting sectionil ‘'of'Act 90 of 2019 provides:"Enacting section 1. The Michigan
business tax act; 2007 PA 36, MCL 2081101 to 208.1601, is repealed effective for tax years that begin
after December 31, 2031."

Popular Name: MBT

The People of the State of Michigan enact:

CHAPTER 1
k% 208.1101 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203] *****

208.1101 Short title; legislative intent.
Sec. 101.

(1) This act shall be known and may be cited as the "Michigan business tax act".

(2) It is the intent of the legislature that the tax levied under this act and the various credits
available under this act will serve to improve the economic condition of this state, foster
continued and diverse economic growth in this state, and enable this state to compete fairly
and effectively in the world marketplace for economic development opportunities that will
provide for and protect the health, safety, and welfare of the citizens of this state, now and in
the future.

History: 2007, Act 36, Eff. Jan. 1, 2008
Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
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effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."

Popular Name: MBT

#akxk 208.1103 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ***#**

208.1103 Terms; meanings and references.
Sec. 103.

A term used in this act and not defined differently shall,have the same meaning'as when
used in comparable context in the laws of the, United States relating to federal income taxes in
effect for the tax year unless a differentsmeaning is clearly required. A'reference in this act to
the internal revenue code includes other provisions of the laws of the United Statesifelating to
federal income taxes.

History: 2007, Act 364 Eff. Jan. 152008

Compiler's Notes: Enacting'section 1 of Act 36 6£2007 provides:"Enacting.section 1. This act takes
effect January 1, 2008 and“applies to all business aetivity occurringiafter December 3 1,-2007.!'Enacting
section 1 of Act 39 of 2011 provides:'Enacting section 1. The,Michigan business-tax act, 2007 PA 36,
MCL 208.1101 to 208.16013 is'repealéd effective on'the date that the secretary.of state receives a written
notice from the department of treasury that thedast certificated credit/ot any carryforward from that
certificated credit has-been claimed."

PopularName: MBT

ook 208:1105 THIS'SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1105 Definitions;.!'B".
Sec. 105.

(1) "Business activity" means a transfer of legal or equitable title to or rental of property,
whether real, personal, or mixed, tangible or intangible, or the performance of services, or a
combination thereof, made or engaged in, or caused to be made or engaged in, whether in
intrastate, interstate, or foreign commerce, with the object of gain, benefit, or advantage,
whether direct or indirect, to the taxpayer or to others, but does not include the services
rendered by an employee to his or her employer or services as a director of a corporation.
Although an activity of a taxpayer may be incidental to another or to other of his or her
business activities, each activity shall be considered to be business engaged in within the
meaning of this act.

(2) "Business income" means that part of federal taxable income derived from business
activity. For a partnership or S corporation, business income includes payments and items of
income and expense that are attributable to business activity of the partnership or S
corporation and separately reported to the partners or shareholders. For an organization that is
a mutual or cooperative electric company exempt under section 501(c)(12) of the internal
revenue code, business income equals the organization's excess or deficiency of revenues over
expenses as reported to the federal government by those organizations exempt from the federal
income tax under the internal revenue code, less capital credits paid to members of that
organization, less income attributed to equity in another organization's net income, and less
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income resulting from a charge approved by a state or federal regulatory agency that is
restricted for a specified purpose and refundable if it is not used for the specified purpose. For
a tax-exempt person, business income means only that part of federal taxable income derived
from unrelated business activity. For a person that is organized exclusively to conduct
investment activity and that does not conduct investment activity for any person other than an
individual or a person related to that individual and for a common trust fund established under
the collective investments funds act, 1941 PA 174, MCL 555.101 to 555.113, business income
excludes income derived from investment activity unless the activity is in the regular course of
the person's trade or business. For purposes of this subsection, a person is related to an
individual if that person is a spouse, brother or sister, whether of the whole or half blood or by
adoption, ancestor, lineal descendant of that individual or related person, or a trust benefiting
that individual or 1 more persons related to that individual: For an individual, estate, or person
organized for estate or gift planning purposes, business incomeds that part of federal taxable
income derived from transactions, activities,’and sources in the regular course/of'the person's
trade or business, including the following:

(a) All income from tangible and intangible property if the-acquisition, rental, ledse,
management, or disposition of the property constitutesintegral‘parts of the person's regular
trade or business opgrations.

(b) Gains or losses incuirred in the person's.frade or business from,steck and securities of
any foreign or domestic corporationand dividend and interest income.

(c) Income derived from isolated sales, leases, assignmerits, licenses, divisions, or other
infrequently occurring dispositions, transfers; or transactions inyelving tangible, intangible, or
real property if'theproperty 1s or was.used in'the person's.trade or business operation.

(d) Ineome detived from the sale of an interest«in asbusiness that constitutes an integral part
of the person's regular trade\or business.

(e) Income derived fromthe lease or refital of real property.

(f) Income notincluded in busingss mcome for an individual, estate, or person organized for
estate or gift planning purposes includes, but is not limited to, the following:

(1) Income from inyestment activity, including interest, dividends, royalties, and gains from
an investment portfolie.or retirement account, if the investment activity is not part of the
person's trade or business.

(i1) Income from the disposition of tangible, intangible, or real property held for personal
use and enjoyment, such as a personal residence or personal assets.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2011, Act 305,
Imd. Eff. Dec. 27, 2011

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36, MCL
208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written notice
from the department of treasury that the last certificated credit or any carryforward from that certificated
credit has been claimed."Enacting section 1 of Act 305 of 2011 provides:"Enacting section 1. This
amendatory act is curative and intended to clarify the original intent of 2007 PA 36. This amendatory act is
retroactive and effective for taxes levied on and after January 1, 2008."In subsection (2), the references to
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"S corporation" evidently should read "subchapter S corporation”.
Popular Name: MBT

k% 208.1107 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1107 Definitions; C, D.
Sec. 107.

(1) "Certificated credit" means any of the following:

(a) A tax voucher certificate that has been issued to a taxpayer under an agreement entered
into before January 1, 2012 under section 419 or section 23 of the Michigan early stage
venture investment act of 2003, 2003 PA 296, MCL 125.2253.

(b) A credit for which a preapproval letter has béén. issued toa qualified taxpayer under
section 437 before January 1, 2012 to the extent the credit has not been.fully claimed or paid
prior to January 1, 2012.

(c) Except as otherwise provided under subdivision (i), a ctedit orvoucher certificate for
which a taxpayer or a qualified taxpayer has entered into-an agreement with the Michigan
economic growth authority undersections 430,431, 43 1a, 431b, 431¢,432,434, or 450 before
January 1, 2012 to the extent the credit orvoucher certificate has'not been fully claimed or
paid prior to January 1, 2012.

(d) A credit for which a taxpayer,or ¢ligible;production-company has,entered into an
agreement with the Michigan film office with the concurrence of'the state treasurer under
section 455 or 457 before January 1, 2012 to the extent'the eredit has not been fully claimed or
paid before January-1, 2012.

(e) A credit for which.aqualified taxpayer has received a part 2 approval, approved
rehabilitation plan, approved high community impact rehabilitation plan, or preapproval letter
from the statehistorie preservation’office under section 435 before January 1, 2012 to the
extent the credit has not been fully claimed or paid before January 1, 2012.

(f) A credit under section 433 but only for a taxpayer that has a development agreement
executed between a taxpayer and the Michigan strategic fund before January 1, 2012 or for a
taxpayer that has entered into a qualified collaborative agreement under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, before January 1, 2012. As
used in this subsection, "qualified collaborative agreement" means that term as defined in
section 8d of the Michigan renaissance zone act, 1996 PA 376, MCL 125.2688d.

(g) A credit applicable to this act granted under section 36109 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.361009.

(h) A credit allowed a taxpayer under section 409 if the taxpayer has met the capital
expenditure requirements under section 409(4).

(1) A credit for which a taxpayer has entered into an agreement with the Michigan economic
growth authority under section 434(6) before July 1, 2012.

(2) "Client" means an entity whose employment operations are managed by a professional
employer organization.

(3) "Compensation" means all wages, salaries, fees, bonuses, commissions, other payments
made in the tax year on behalf of or for the benefit of employees, officers, or directors of the
taxpayers, and any earnings that are net earnings from self-employment as defined under
section 1402 of the internal revenue code of the taxpayer or a partner or limited liability
company member of the taxpayer. Compensation includes, but is not limited to, payments that
are subject to or specifically exempt or excepted from withholding under sections 3401 to
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3406 of the internal revenue code. Compensation also includes, on a cash or accrual basis
consistent with the taxpayer's method of accounting for federal income tax purposes, payments
to a pension, retirement, or profit sharing plan other than those payments attributable to
unfunded accrued actuarial liabilities, and payments for insurance for which employees are the
beneficiaries, including payments under health and welfare and noninsured benefit plans and
payment of fees for the administration of health and welfare and noninsured benefit plans.
Compensation for a taxpayer licensed under article 25 or 26 of the occupational code, 1980 PA
299, MCL 339.2501 to 339.2518 and 339.2601 to 339.2637, includes payments to an
independent contractor licensed under article 25 or 26 of the occupational code, 1980 PA 299,
MCL 339.2501 to 339.2518 and 339.2601 to 339.2637. Compensation does not include any of
the following:

(a) Discounts on the price of the taxpayer's merchandise or services sold to the taxpayer's
employees, officers, or directors that are not available to other ecustomers.

(b) Except as otherwise provided in this.subsection, payments to an independent contractor.

(c) Payments to state and federal unémployment.ecompensation funds.

(d) The employer's portion of payments under the federal insurance contributions act,
chapter 21 of subtitle C of theiinternal revenue code, 26 USC 3101 to 3128, therailroad
retirement tax act, chapter 22.of subtitle C of the-internal revenue codey 26 USC 3201 to 3233,
and similar social insuranée programs.

(e) Payments, including self-insurafice payments, for worker's compensation, insurance or
federal employers' liability actinsurance pursuant 045 USC .51 to 60.

(4) "Corporation" means a taxpayer that istequired or has eleeted to fil¢ as a corporation
under the internal,revenue code.

(5) "Department'-means the departiment of treasury:

History: 2007, Act 36, Eff=Jan."l, 2008 ;-- Am. 2011, Act 39, Imd. Eff. May 25, 2011 ;-- Am. 2011, Act
209, Eff. Jan. 1, 20124-- Am22011, Act 292; Eff. Jan.'1, 2012

Compiler's Notes: Enacting section.l 0fAct.36 of 2007 provides:"Enacting section 1. This act takes
effect January 1,.2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 204y provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."Enacting section 2 of Act 292 of 2011 provides:"Enacting section 2.
It is the intent of the legislature that the $75,000,000.00 savings realized in reduced credits allowed under
section 434(5) and (6) of the Michigan business tax act, 2007 PA 36, MCL 208.1434, as a result of this
amendatory act shall be passed on and utilized to replace any revenue lost due to any personal property tax
reform."

Popular Name: MBT

ke 208.1109 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1109 Definitions; E and F.
Sec. 109.

(1) "Employee" means an employee as defined in section 3401(c) of the internal revenue
code. A person from whom an employer is required to withhold for federal income tax
purposes is prima facie considered an employee.

(2) "Employer" means an employer as defined in section 3401(d) of the internal revenue
code. A person required to withhold for federal income tax purposes is prima facie considered
an employer.
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(3) "Federal taxable income" means taxable income as defined in section 63 of the internal
revenue code, except that federal taxable income shall be calculated as if section 168(k) and
section 199 of the internal revenue code were not in effect.

(4) "Financial institution" means that term as defined under chapter 2B.

(5) "Foreign operating entity" means a United States person that satisfies each of the
following:

(a) Would otherwise be a part of a unitary business group that has at least 1 person included
in the unitary business group that is taxable in this state.

(b) Has substantial operations outside the United States, the District of Columbia, any
territory or possession of the United States except for the commonwealth of Puerto Rico, or a
political subdivision of any of the foregoing.

(c) At least 80% of its income is active foreign business'income as defined in section 861(c)
(1)(B) of the internal revenue code.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am=2008; Act 434, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of/Act 36 of 2007 provides:"Enacting section 1. This act.takes
effect January 1, 2008 and applies to all business.activity occurring after. Deeember 31, 2007."Enacting
section 1 of Act 434 of 2008 provides:"Enacting section 1. This:amendatory act is retroactive'and is
effective January 1, 2008."Enacting section 1 of Act 39+0f 2011 provides:"Enacting section 1. The
Michigan business tax'act, 2007 PA 36, MCL 208:1101 to 208.1601, is repealed.effective on the date that
the secretary of state receives a written notice from.the departmentiofitreasuty that the last'certificated
credit or any carryforward from that.certificated credit has been.claimed."

Popular Name: MBT

ke 208.111F THIS SECTION IS REPEALED BY ACT.90 OF 2019 EFFECTIVE FOR
TAX YEARSTHAT BEGIN AETER DECEMBER 317203 ] ##***

208.1111 Definitions; G t0.0.
Sec. 111.

(1) "Gross receipts'-means the entire amount received by the taxpayer as determined by
using the taxpayer's method of accounting used for federal income tax purposes, less any
amount deducted as bad debt for federal income tax purposes that corresponds to items of
gross receipts included in the modified gross receipts tax base for the current tax year or a past
tax year phased in over a 5-year period starting with 50% of that amount in the 2008 tax year,
60% in the 2009 tax year, 60% in the 2010 tax year, 75% in the 2011 tax year, and 100% in the
2012 tax year and each tax year thereafter, from any activity whether in intrastate, interstate, or
foreign commerce carried on for direct or indirect gain, benefit, or advantage to the taxpayer
or to others except for the following:

(a) Proceeds from sales by a principal that the taxpayer collects in an agency capacity solely
on behalf of the principal and delivers to the principal.

(b) Amounts received by the taxpayer as an agent solely on behalf of the principal that are
expended by the taxpayer for any of the following:

(1) The performance of a service by a third party for the benefit of the principal that is
required by law to be performed by a licensed person.

(i1) The performance of a service by a third party for the benefit of the principal that the
taxpayer has not undertaken a contractual duty to perform.

(ii1) Principal and interest under a mortgage loan or land contract, lease or rental payments,
or taxes, utilities, or insurance premiums relating to real or personal property owned or leased
by the principal.
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(iv) A capital asset of a type that is, or under the internal revenue code will become, eligible
for depreciation, amortization, or accelerated cost recovery by the principal for federal income
tax purposes, or for real property owned or leased by the principal.

(v) Property not described under subparagraph (iv) that is purchased by the taxpayer on
behalf of the principal and that the taxpayer does not take title to or use in the course of
performing its contractual business activities.

(vi) Fees, taxes, assessments, levies, fines, penalties, or other payments established by law
that are paid to a governmental entity and that are the legal obligation of the principal.

(c) Amounts that are excluded from gross income of a foreign corporation engaged in the
international operation of aircraft under section 883(a) of the internal revenue code.

(d) Amounts received by an advertising agency used to acquire advertising media time,
space, production, or talent on behalf of another person.

(e) Amounts received by a newspaper to acquireradvertising space not owned, by that
newspaper in another newspaper on behalf.of another person. This subdivision does not apply
to any consideration received by the taxpayer for aequiring that advertising space.

(f) Notwithstanding any other{provision of this section, amounts.received by a taxpayer that
manages real property owned by a third party that are depeosited into a separate-account kept in
the name of that third party and that are not reimbutsemerts to the taxpayer.and are not
indirect payments for management services/thatithe taxpayer provides-to that third party.

(g) Proceeds from the taxpayer's transfer.of an accountteeeivable if the saleithat.generated
the account receivable was incltided in‘gross receipts for'federal income tax purposes. This
subdivision does not apply to a taxpayer thatduring the tax year-bothbuys and sells any
receivables.

(h) Praceeds from any of the following:

(1) The original issue ofistockior equity insttuments or equity issued by a regulated
investment company-as that term is defin€d under section 851 of the internal revenue code.

(i1) The original issue of debt instriments.

(1) Refunds'from returned-merchandise.

(j) Cash and in-kind-discounts.

(k) Trade discounts:

(1) Federal, state, or local tax refunds.

(m) Security deposits.

(n) Payment of the principal portion of loans.

(o) Value of property received in a like-kind exchange.

(p) Proceeds from a sale, transaction, exchange, involuntary conversion, maturity,
redemption, repurchase, recapitalization, or other disposition or reorganization of tangible,
intangible, or real property, less any gain from the disposition or reorganization to the extent
that the gain is included in the taxpayer's federal taxable income, if the property satisfies 1 or
more of the following:

(1) The property is a capital asset as defined in section 1221(a) of the internal revenue code.

(i1) The property is land that qualifies as property used in the trade or business as defined in
section 1231(b) of the internal revenue code.

(ii1) The property is used in a hedging transaction entered into by the taxpayer in the normal
course of the taxpayer's trade or business primarily to manage the risk of exposure to foreign
currency fluctuations that affect assets, liabilities, profits, losses, equity, or investments in
foreign operations; interest rate fluctuations; or commodity price fluctuations. For purposes of
this subparagraph, the actual transfer of title of real or tangible personal property to another
person is not a hedging transaction. Only the overall net gain from the hedging transactions
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entered into during the tax year is included in gross receipts. As used in this subparagraph,
"hedging transaction" means that term as defined under section 1221 of the internal revenue
code regardless of whether the transaction was identified by the taxpayer as a hedge for
federal income tax purposes, provided, however, that transactions excluded under this
subparagraph and not identified as a hedge for federal income tax purposes shall be
identifiable to the department by the taxpayer as a hedge in its books and records.

(iv) The property is investment and trading assets managed as part of the person's treasury
function. For purposes of this subparagraph, a person principally engaged in the trade or
business of purchasing and selling investment and trading assets is not performing a treasury
function. Only the overall net gain from the treasury function incurred during the tax year is
included in gross receipts. As used in this subparagraph, "treasury function" means the pooling
and management of investment and trading assets for the purpose of satisfying the cash flow
or liquidity needs of the taxpayer's trade or businesss

(q) The proceeds from a policy of insurance, a settlement of a claim, oma judgment in a civil
action less any proceeds under this subdivision that.are included in-federal taxable income.

(r) For a sales finance company, as defined in section 2 of the metor vehicle sales finance
act, 1950 (Ex Sess) PA 27, MCL 492.102, and directly otandirectly owned i1 whele or in part
by a motor vehicle manufacturerias of January 152008, and for a person that 1s a broker or
dealer as defined under section 78c(a)(4).on(5) of the securities exchange act of 1934, 15 USC
78c, or a person included in the unitary business group of that broker or dealerthat buys and
sells for its own account, contracts that are subjectto the'commodity exchange‘act, 7 USC 1 to
27f, amounts realized from the repayment, maturity, sale, or redemption of the principal of a
loan, bond, or mutual fund, certificate-of deposit, or similar,marketable instrument provided
such instrumeénts,are not held as-inventory.

(s) For a sales finance company, as defined.in seéction 2 of the motor vehicle sales finance
act, 1950 (Ex Sess)PA 27, MCL 492.102; and directly or indirectly owned in whole or in part
by a motor vehicle manufacturerias’of January 1, 2008, and for a person that is a broker or
dealer as defined under section 78c(a)(4) or (5) of the securities exchange act of 1934, 15 USC
78c, or a person included in the unitary business group of that broker or dealer that buys and
sells for its own account, contracts that are subject to the commodity exchange act, 7 USC 1 to
271, the principal amount received under a repurchase agreement or other transaction properly
characterized as a loan.

(t) For a mortgage company, proceeds representing the principal balance of loans
transferred or sold in the tax year. For purposes of this subdivision, "mortgage company"
means a person that is licensed under the mortgage brokers, lenders, and servicers licensing
act, 1987 PA 173, MCL 445.1651 to 445.1684, or the secondary mortgage loan act, 1981 PA
125, MCL 493.51 to 493.81, and has greater than 90% of its revenues, in the ordinary course
of business, from the origination, sale, or servicing of residential mortgage loans.

(u) For a professional employer organization, any amount charged by a professional
employer organization that represents the actual cost of wages and salaries, benefits, worker's
compensation, payroll taxes, withholding, or other assessments paid to or on behalf of a
covered employee by the professional employer organization under a professional employer
arrangement.

(v) Any invoiced items used to provide more favorable floor plan assistance to a person
subject to the tax imposed under this act than to a person not subject to this tax and paid by a
manufacturer, distributor, or supplier.

(w) For an individual, estate, or person organized for estate or gift planning purposes,
amounts received other than those from transactions, activities, and sources in the regular
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course of the person's trade or business. For purposes of this subdivision, all of the following
apply:

(1) Amounts received from transactions, activities, and sources in the regular course of the
person's business include, but are not limited to, the following:

(A) Receipts from tangible and intangible property if the acquisition, rental, lease,
management, or disposition of the property constitutes integral parts of the person's regular
trade or business operations.

(B) Receipts received in the course of the person's trade or business from stock and
securities of any foreign or domestic corporation and dividend and interest income.

(C) Receipts derived from isolated sales, leases, assignments, licenses, divisions, or other
infrequently occurring dispositions, transfers, or transactionsnvolving tangible, intangible, or
real property if the property is or was used in the person's trade or business operation.

(D) Receipts derived from the sale of an interest'in a businessithat constitutes an integral
part of the person's regular trade or business:

(E) Receipts derived from the lease or rental of'redl property.

(i1) Receipts excluded from gross receipts include, but are not limited to, the following:

(A) Receipts derived from investment activity, including,interest, dividends, royalties, and
gains from an investment portfolio or retirement-account, if the investment activity is not part
of the person's trade or business.

(B) Receipts derived from the disposition of tangible,intangible, or real property. held for
personal use and enjoyment, such as a personal residencé.or personal assets.

(x) Receipts derived from investment actiyity other than receipts from transactions,
activities, and sources in.the regular course of-the person's-trade or business by a person that is
organized exclusively to conduetinveStment activity-and that does not conduct investment
activity for any person otherthan.dan individual or'a person related to that individual or by a
common trust fund established under theCollective investment funds act, 1941 PA 174, MCL
555.101 to 5553113 Eor purposes of this subdivision, a person is related to an individual if that
person is a spouse, brother or sister, ' whether of the whole or half blood or by adoption,
ancestor, lineal descendent of that individual or related person, or a trust benefiting that
individual or 1 or more.persons related to that individual.

(y) Interest income and dividends derived from obligations or securities of the United States
government, this state, or any governmental unit of this state. As used in this subdivision,
"governmental unit" means that term as defined in section 3 of the shared credit rating act,
1985 PA 227, MCL 141.1053.

(z) Dividends and royalties received or deemed received from a foreign operating entity or a
person other than a United States person, including, but not limited to, the amounts determined
under section 78 of the internal revenue code and sections 951 to 964 of the internal revenue
code, phased in over a 5-year period starting with 50% of that amount in the 2008 tax year,
60% in the 2009 tax year, 60% in the 2010 tax year, 75% in the 2011 tax year, and 100% in the
2012 tax year and each tax year thereafter.

(aa) To the extent not deducted as purchases from other firms under section 203, each of the
following:

(1) Sales or use taxes collected from or reimbursed by a consumer or other taxes the
taxpayer collected directly from or was reimbursed by a purchaser and remitted to a local,
state, or federal tax authority, phased in over a 5-year period starting with 50% of that amount
in the 2008 tax year, 60% in the 2009 tax year, 60% in the 2010 tax year, 75% in the 2011 tax
year, and 100% in the 2012 tax year and each tax year thereafter.

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Sunday, August 30, 2026 Page 9 of 158 Courtesy of legislature.mi.gov



(i1) In the case of receipts from the sale of cigarettes or tobacco products by a wholesale
dealer, retail dealer, distributor, manufacturer, or seller, an amount equal to the federal and
state excise taxes paid by any person on or for such cigarettes or tobacco products under
subtitle E of the internal revenue code or other applicable state law, phased in over a 3-year
period starting with 60% of that amount in the 2008 tax year, 75% in the 2009 tax year, and
100% in the 2010 tax year and each tax year thereafter.

(ii1) In the case of receipts from the sale of motor fuel by a person with a motor fuel tax
license or a retail dealer, an amount equal to federal and state excise taxes paid by any person
on such motor fuel under section 4081 of the internal revenue code or under other applicable
state law, phased in over a 5-year period starting with 50% of that amount in the 2008 tax year,
60% in the 2009 tax year, 60% in the 2010 tax year, 75% in the 2011 tax year, and 100% in the
2012 tax year and each tax year thereafter.

(iv) In the case of receipts from the sale of beerywine, or intoxicating liquor-by a person
holding a license to sell, distribute, or produce those products, an amountequal to federal and
state excise taxes paid by any person.ont or for such:beer, wing, or intoxicating liquor under
subtitle E of the internal revenuecode or other applicable staté laws.phased in oyver a S-year
period starting with 50% of'that amount in the 2008 tax year, 60% in the 2009 tax year, 60% in
the 2010 tax year, 75% in the.2011 tax year, and-400% in'the 2012 tax“yeariand each tax year
thereafter.

(v) In the case of receipts from the sale of communicationy, video, internet.aecess,and related
services and equipment, any government imposed,tax, fee, or.other imposition-in the nature of
a tax or fee required by daw, ordinance, regulation, ruling, or other legal authority and
authorized to be charged.on a customer's bill or invoice; phasediin‘over a 5-year period
starting.with/50% of that amount-in the 2008 tax year;, 60%.in the 2009 tax year, 60% in the
2010 tax year; 75% in the 2011 tax year, and 100% in the 2012 tax year and each tax year
thereafter. This subparagraph does not.include the recovery of net income taxes, net worth
taxes, property-taxes,.or the tax imposed under this act.

(vi) In the case of receipts from the sale of electricity, natural gas, or other energy source,
any government imposed tax, fee, or other imposition in the nature of a tax or fee required by
law, ordinance, regulation, ruling, or other legal authority and authorized to be charged on a
customer's bill or invoice, phased in over a 5-year period starting with 50% of that amount in
the 2008 tax year, 60% in the 2009 tax year, 60% in the 2010 tax year, 75% in the 2011 tax
year, and 100% in the 2012 tax year and each tax year thereafter. This subparagraph does not
include the recovery of net income taxes, net worth taxes, property taxes, or the tax imposed
under this act.

(vil) Any deposit required under any of the following, phased in over a 5-year period
starting with 50% of that amount in the 2008 tax year, 60% in the 2009 tax year, 60% in the
2010 tax year, 75% in the 2011 tax year, and 100% in the 2012 tax year and each tax year
thereafter:

(A) 1976 IL 1, MCL 445.571 to 445.576.

(B) R 436.1629 of the Michigan administrative code.

(C) R 436.1723a of the Michigan administrative code.

(D) Any substantially similar beverage container deposit law of another state.

(viii) An excise tax collected pursuant to the airport parking tax act, 1987 PA 248, MCL
207.371 to 207.383, collected from or reimbursed by a consumer and remitted as provided in
the airport parking tax act, 1987 PA 248, MCL 207.371 to 207.383, phased in over a 5-year
period starting with 50% of that amount in the 2008 tax year, 60% in the 2009 tax year, 60% in
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the 2010 tax year, 75% in the 2011 tax year, and 100% in the 2012 tax year and each tax year
thereafter.

(bb) Amounts attributable to an ownership interest in a pass-through entity, regulated
investment company, real estate investment trust, or cooperative corporation whose business
activities are taxable under section 203 or would be subject to the tax under section 203 if the
business activities were in this state. For purposes of this subdivision:

(1) "Cooperative corporation" means those organizations described under subchapter T of
the internal revenue code.

(i1) "Pass-through" entity means a partnership, subchapter S corporation, or other person,
other than an individual, that is not classified for federal income tax purposes as an association
taxed as a corporation.

(1i1) "Real estate investment trust" means that term as defined under section 856 of the
internal revenue code.

(iv) "Regulated investment company" means that term as defined under section 851 of the
internal revenue code.

(cc) For a regulated investment company as that term is definedunder section 851 of the
internal revenue code, receipts.derived from investment activity by that regulated investment
company.

(dd) For fiscal years that begin after Septémber 30, 2009, unless the-state budget director
certifies to the state treasurer by January,1 of that fiscal yearthat the federally-certified rates
for actuarial soundness required under 42 CFR 438:6 and.thatare specifically.developed for
Michigan's health maintenance organizationsthat hold a contractswith'this state for medicaid
services provide explicit.adjustment for their obligations required for payment of the tax under
this act,amounts reccived by the-taxpayer duringthatfiscal year for medicaid premium or
reimbursement of costs associated'with service provided to a medicaid recipient or
beneficiary.

(ee) For a taxpayer-that provides'health-eare management consulting services, amounts
received by thetaxpayer as fees from its clients that are expended by the taxpayer to reimburse
those clients for laborzand nonlabor services that are paid by the client and reimbursed to the
client pursuant to a services agreement.

(ff) Amounts attributed to the taxpayer pursuant to a discharge of indebtedness as described
under section 61(a)(12) of the internal revenue code, including forgiveness of a nonrecourse
debt.

(2) "Insurance company" means an authorized insurer as defined in sections 106 and 108 of
the insurance code of 1956, 1956 PA 218, MCL 500.106 and 500.108.

(3) "Internal revenue code" means the United States internal revenue code of 1986 in effect
on January 1, 2008 or, at the option of the taxpayer, in effect for the tax year.

(4) "Inventory" means, except as provided in subdivision (e), all of the following:

(a) The stock of goods held for resale in the regular course of trade of a retail or wholesale
business, including electricity or natural gas purchased for resale.

(b) Finished goods, goods in process, and raw materials of a manufacturing business
purchased from another person.

(c) For a person that is a new motor vehicle dealer licensed under the Michigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923, floor plan interest expenses for new motor
vehicles. For purposes of this subdivision, "floor plan interest" means interest paid that
finances any part of the person's purchase of new motor vehicle inventory from a
manufacturer, distributor, or supplier. However, amounts attributable to any invoiced items
used to provide more favorable floor plan assistance to a person subject to the tax imposed
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under this act than to a person not subject to this tax is considered interest paid by a
manufacturer, distributor, or supplier.

(d) For a person that is a securities trader, broker, or dealer or a person included in the
unitary business group of that securities trader, broker, or dealer that buys and sells for its own
account, contracts that are subject to the commodity exchange act, 7 USC 1 to 27f, the cost of
securities as defined under section 475(c)(2) of the internal revenue code and for a securities
trader the cost of commodities as defined under section 475(e)(2) and for a broker or dealer
the cost of commodities as defined under section 475(e)(2)(B), (C), and (D) of the internal
revenue code, excluding interest expense other than interest expense related to repurchase
agreements. As used in this subdivision:

(1) "Broker" means that term as defined under section 78c(a)(4) of the securities exchange
act of 1934, 15 USC 78c.

(i1) "Dealer" means that term as defined under.section 78¢(a)(5) of the securitieés exchange
act of 1934, 15 USC 78c.

(1i1) "Securities trader" means a person that engages in the trade-or business of purchasing
and selling investments and trading assets:

(e) Inventory does not include either of the following:

(1) Personal propefty underdease or principallysintended for lease rather than sale.

(i1) Property allowed aideduction or allowance for depreciation or, depletion under the
internal revenue code.

(5) "Officer" means an officer"of a corporation otherithan a'subchapter.S\cerporation,
including all of the following:

(a) The chairperson of the board.

(b) The presidents vice president, sécretary, or treasurer.of the corporation or board.

(c) Persons performing similar.duties and reésponsibilities to persons described in
subdivisions (a) and+(b) that include, at. athinimum, major decision making.

History: 20075 Act 36, Eff. Jan. 1, 20084- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 207,
Eff. Jan. 1, 2008+-- Am. 2008,"Act 433, Eff. Jan. 1, 2008 ;-- Am. 2010, Act 133, Imd. Eff. Aug. 2, 2010 ;--
Am. 2011, Act 305, ImdsEff.\Dec.27, 2011 ;-- Am. 2012, Act 605, Imd. Eff. Jan. 9, 2013 ;-- Am. 2014,
Act 282, Imd. Eff. Sept. 1252014

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 433 of 2008 provides:"Enacting section 1. This amendatory act is retroactive and effective for taxes
levied on and after January 1, 2008."Enacting section 1 of Act 39 of 2011 provides:"Enacting section 1.
The Michigan business tax act, 2007 PA 36, MCL 208.1101 to 208.1601, is repealed effective on the date
that the secretary of state receives a written notice from the department of treasury that the last certificated
credit or any carryforward from that certificated credit has been claimed."Enacting section 1 of Act 305 of
2011 provides:"Enacting section 1. This amendatory act is curative and intended to clarify the original
intent of 2007 PA 36. This amendatory act is retroactive and effective for taxes levied on and after January
1, 2008."Enacting section 1 of Act 605 of 2012 provides:"Enacting section 1. This amendatory act is
curative and intended to clarify the original intent of 2007 PA 36 and shall be retroactively
applied."Enacting section 1 of Act 282 of 2014 provides:"Enacting section 1. 1969 PA 343, MCL 205.581
to 205.589, is repealed retroactively and effective beginning January 1, 2008. It is the intent of the
legislature that the repeal of 1969 PA 343, MCL 205.581 to 205.589, is to express the original intent of the
legislature regarding the application of section 301 of the Michigan business tax act, 2007 PA 36, MCL
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208.1301, and the intended effect of that section to eliminate the election provision included within
section 1 of 1969 PA 343, MCL 205.581, and that the 2011 amendatory act that amended section 1 of 1969
PA 343, MCL 205.581, was to further express the original intent of the legislature regarding the
application of section 301 of the Michigan business tax act, 2007 PA 36, MCL 208.1301, and to clarify
that the election provision included within section 1 of 1969 PA 343, MCL 205.581, is not available under
the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.713."Enacting section 2 of Act 282 of 2014
provides:"Enacting section 2. This amendatory act is retroactive and is effective for tax years beginning on
and after January 1, 2010."

Popular Name: MBT

ke 208.1113 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#**

208.1113 Definitions; P and R.
Sec. 113.

(1) "Partner" means a partner or member of a partnership.

(2) "Partnership" means a.taxpayer that is required to ot has elected to file as-a partnership
for federal income tax.purposes.

(3) "Person" means an individual, firm, banky financial institutien; insurance company,
limited partnership, limited liability partnership, copartnership, partaership, joint-venture,
association, corporation, subchapter'S'corporation, limited liability company, receiver, estate,
trust, or any other groupor.eembination of groups'actingas a“unit.

(4) "Professional employer/organization' means an organization thatprovides the
management and administration of the human resources of another entity by contractually
assuming substantial employer fights and responsibilities through a professional employer
agreementithat establishes'an.eniployer relationship with the leased officers or employees
assigned to the other entity by doing all ofthefollowing:

(a) Maintaining a right of direction and control of employees' work, although this
responsibility may be shared with'the other entity.

(b) Paying wages and employment taxes of the employees out of its own accounts.

(c) Reporting, collecting, and depositing state and federal employment taxes for the
employees.

(d) Retaining a right to hire and fire employees.

(5) Professional employer organization is not a staffing company as that term is defined in
subsection (6).

(6) "Purchases from other firms" means all of the following:

(a) Inventory acquired during the tax year, including freight, shipping, delivery, or
engineering charges included in the original contract price for that inventory.

(b) Assets, including the costs of fabrication and installation, acquired during the tax year of
a type that are, or under the internal revenue code will become, eligible for depreciation,
amortization, or accelerated capital cost recovery for federal income tax purposes.

(c) To the extent not included in inventory or depreciable property, materials and supplies,
including repair parts and fuel.

(d) For a staffing company, compensation of personnel supplied to customers of staffing
companies. As used in this subdivision:

(1) "Compensation" means that term as defined under section 107 plus all payroll tax and
worker's compensation costs.
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(i1) "Staffing company" means a taxpayer whose business activities are included in industry
group 736 under the standard industrial classification code as compiled by the United States
department of labor.

(e) For a person included in major group 15, 16, or 17 under the standard industrial
classification code as compiled by the United States department of labor that does not claim a
credit under section 417 for the same tax year, both of the following:

(1) Payments to subcontractors for a construction project under a contract specific to that
project.

(i1) To the extent not deducted under subdivisions (a) and (c), payments for materials
deducted as purchases in determining the cost of goods sold for the purpose of calculating
total income on the taxpayer's federal income tax return.

(f) For the 2008 tax year and each tax year after 2008, all film rental or royalty payments
paid by a theater owner to a film distributor, a filmproducer, or:a film distributer'and
producer.

(g) For a taxpayer licensed under article 25 or 26.0f the occupational code, 1980 PA 299,
MCL 339.2501 to 339.2518 and339.2601 to 339.2637, payments to.an independent contractor
licensed under article 25 or 26.0f the occupational code, 1980 PA 299, MCE339.2501 to
339.2518 and 339.2601 to 339.2637.

(h) For the 2011 tax year and each tax year-after2011, a person classified under the 2002
North American industrial classification system number484+as compiled by the United States
office of management and budget that does not qualify féra credit undet'section 417,
payments to subcontractors to transport freight by motor vehicleunder a contract specific to
that freight to be transported by motor-vehicle:

(7) "Revenue mile" means the-transportation for a-eonsideration of 1 net ton in weight or 1
passenger thedistance of 1 mile.

History: 2007, Act36, Eff. Jan. 1, 2008 ;--Am=2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 97,
Imd. Eff. Apr. 15,2008%-- Am. 2008, Act' 177, Eff. Dec. 31, 2007 ;-- Am. 2008, Act 472, Eff. Jan. 1,

2008 ;-- Am. 2014, Act 77, Imd. Eff. July12, 2011 ;-- Am. 2012, Act 601, Imd. Eff. Jan. 9, 2013
Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and.applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 177 of 2008 provides:"Enacting section 1. This amendatory act is retroactive and effective for taxes
levied after December 31, 2007."Enacting section 2 of Act 472 of 2008 provides:"Enacting section 2. This
amendatory act is retroactive and effective for taxes levied on and after January 1, 2008."Enacting section
1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36, MCL
208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written notice
from the department of treasury that the last certificated credit or any carryforward from that certificated
credit has been claimed."Enacting section 1 of Act 77 of 2011 provides:"Enacting section 1. Sections 409,
455, and 510 of the Michigan business tax act, 2007 PA 36, MCL 208.1409, 208.1455, and 208.1510, as
amended by this amendatory act, are retroactive and effective May 26, 2011. This provision is curative
and is intended to express the original intent of the legislature concerning the application of 2011 PA
39."Enacting section 1 of Act 601 of 2012 provides:"Enacting section 1. It is the intent of the legislature
that this amendatory act clarify that a person described under section 113(6)(e) of the Michigan business
tax act, 2007 PA 36, MCL 208.1113, is only prohibited from deducting those purchases from other firms if
that person actually claimed a credit under section 417 of the Michigan business tax act, 2007 PA 36,
MCL 208.1417. This amendatory act shall be retroactively applied and effective for taxes levied after
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December 31, 2007."
Popular Name: MBT

ks 208.1115 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1115 Definitions; "S".
Sec. 115.

(1) "Sale" or "sales" means, except as provided in subdivision (e), the amounts received by
the taxpayer as consideration from the following:

(a) The transfer of title to, or possession of, property that isistock in trade or other property
of a kind that would properly be included in the inventory of the taxpayer if on hand at the
close of the tax period or property held by the taxpayer primarily for sale to customers in the
ordinary course of the taxpayer's trade or business. For intangible property, thé.amounts
received shall be limited to any gaingeceived fromuthe dispositionof that property.

(b) The performance of services that constitute business activitics:

(c) The rental, lease, licensing, or use of tangible or intangible propertysincluding interest,
that constitutes business activity.

(d) Any combination of business activities-described in subdivisions(a), (b), and (c).

(e) For taxpayers not engaged in any other business activities, sales include interest,
dividends, and other income.from investment assetS ‘and ‘activities and-from, trading assets and
activities.

(2) "Shareholder" means a person who owns outstanding'stock in a business or is a member
of a busiess entity-that files as@ eorporation for federal income tax purposes. An individual is
considered as'the owner.of the steck owned, directly.or indirectly, by or for family members as
defined by section 318(a)(1) of the internal'revenue code.

(3) "State" means-any state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, any-territory or possession of the United States, and any
foreign country, or a political subdivision of any of the foregoing.

(4) "Subchapter S corporation" means a corporation electing taxation under subchapter S or
chapter 1 of subtitle A of the internal revenue code, sections 1361 to 1379 of the internal
revenue code.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."

Popular Name: MBT

ke 208.1117 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###***

208.1117 Definitions; T, U.
Sec. 117.

(1) "Tangible personal property" means that term as defined in section 2 of the use tax act,
1937 PA 94, MCL 205.92.
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(2) "Tax" means the tax imposed under this act, including interest and penalties under this
act, unless the term is given a more limited meaning in the context of this act or a provision of
this act.

(3) "Tax-exempt person" means an organization that is exempt from federal income tax
under section 501(a) of the internal revenue code, and a partnership, limited liability company,
joint venture, unincorporated association, or other group or combination of organizations
acting as a unit if all such organizations are exempt from federal income tax under section
501(a) of the internal revenue code and if all activities of the unit are exclusively related to the
charitable, educational, or other purposes or functions that are the basis for the exemption of
such organizations from federal income tax, except the following:

(a) An organization exempt under section 501(c)(12) or (16) of the internal revenue code.

(b) An organization exempt under section 501(c)(4).ef the internal revenue code that would
be exempt under section 501(c)(12) of the internalrevenue.code but for its failure to,meet the
requirement in section 501(c)(12) that 85%, 0t more of its.income must consist of amounts
collected from members.

(4) "Tax year" means the calefidar year, or the fiscal year ending.during the calendar year,
upon the basis of which the tax base of a taxpayer is computed under this.act. If a,return is
made for a fractional part of asyear, tax year means the petiod for which the.return is made.
Except for the first returnirequired by this,act-and except as otherwise-provided under this
subsection, a taxpayer's tax year is for the same period as“is eovered by its federal income tax
return. A taxpayer that has a 52="or,53-week tax year beginniing not mere than.7 days before
December 31 of any year.i§ considered to have\a tax year beginning, after December of that tax
year. If the term tax year.in this act isused m referencertod0r mote previous or preceding tax
years and these referenced tax years are before January 11,2008, then those referenced tax
years are deemed those same tax.years during which former 1975 PA 228 was in effect. A
taxpayer that has a fiscal tax year endingafter December 31, 2011 is considered to have 2
separate tax years as.follows: thé fifst taxyear is for the fractional part of the fiscal tax year
before January.1, 2012, and the second tax year is for the fractional part of the fiscal tax year
after December 31, 2011, 'Eaclrshort period tax return filed for each fractional part of the
fiscal year pursuant to'this subsection is considered an annual return under section 505.

(5) "Taxpayer" means, through December 31, 2011, a person or a unitary business group
liable for a tax, interest, or penalty under this act. Beginning January 1, 2012, taxpayer means
any of the following:

(a) A person or unitary business group that has been approved to receive, has received, or
has been assigned a certificated credit but is not subject to the tax imposed under part 2 of the
income tax act of 1967, 1967 PA 281, MCL 206.601 to 206.699, and that elects under section
500 to file a return and pay the tax imposed under this act, if any.

(b) A person or unitary business group that has been approved to receive, has received, or
has been assigned a certificated credit and that elected under section 680 of the income tax act
of 1967, 1967 PA 281, MCL 206.680, to file a return and pay the tax imposed under this act, if
any. Except as otherwise provided under section 500(7), if a person or unitary business group
that elects under section 680 of the income tax act of 1967, 1967 PA 281, MCL 206.680, to file
a return and pay the tax imposed under this act is part of a unitary business group as defined
under this act, the unitary business group as defined under this act shall file the return and pay
the tax, if any, under this act.

(c) A person that acquires, pursuant to the modification of an existing written agreement
approved by a resolution of the Michigan strategic fund board on November 27, 2018 and the
subsequent transfer of that written agreement, a certificated credit authorized by the Michigan
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economic growth authority in 2004 under section 431, or the unitary business group of which
the acquiring person is a member, elects under section 680(5) of the income tax act of 1967,
1967 PA 281, MCL 206.680, to file a return and pay the tax imposed under this act in lieu of
the tax imposed under part 2 of the income tax act of 1967, 1967 PA 281, MCL 206.601 to
206.699.

(6) "Unitary business group" means a group of United States persons, other than a foreign
operating entity, 1 of which owns or controls, directly or indirectly, more than 50% of the
ownership interest with voting rights or ownership interests that confer comparable rights to
voting rights of the other United States persons, and that has business activities or operations
which result in a flow of value between or among persons included in the unitary business
group or has business activities or operations that are integrated with, are dependent upon, or
contribute to each other. For purposes of this subsection, flow of value is determined by
reviewing the totality of facts and circumstances.of'business activities and operations.

(7) "United States person" means that tezm as defined in section 7701 (a)(30) of the internal
revenue code.

(8) "Unrelated business activity" means, for a tax-exempt person,.business activity directly
connected with an unrelated trade or business as definedun,section 513 of the internal revenue
code.

History: 2007, Act 36, Eff.Jan. 1, 2008 ;-- Amy 2009,°Act 142, Eft. Dec. 31,2007 ;-- Am.2011, Act 39,
Imd. Eff. May 25, 2011 ;-- Am. 2011, Act 209, Eff. Jan. 1, 2012 ;-- Am. 2011, Act 292, Eff. Jan. 1,

2012 ;-- Am. 2019, Act 90, Imd..Eff. Oct. 10, 2019

Compiler's Notes: Enacting section1 of Act 36 of 2007 provides:"Enacting séction 1. This act takes
effect January 1, 2008-and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of'Act142 0£2009 provides:"Enacting section 1. This amendatory act is retroactive and is
effective for tax years beginning aftet December 315 2007.""Enacting section 1 of Act 39 of 2011
provides:"Enacting sectionl 1. The Michigan business tax ‘act, 2007 PA 36, MCL 208.1101 to 208.1601, is
repealed effective on the date that the secretary of state receives a written notice from the department of
treasury that the last certificated,credit or'any-carryforward from that certificated credit has been
claimed."Enacting section 2 ofiAct292 of 2011 provides:"Enacting section 2. It is the intent of the
legislature that the $75,0005000.00 savings realized in reduced credits allowed under section 434(5) and
(6) of the Michigan business tax act, 2007 PA 36, MCL 208.1434, as a result of this amendatory act shall
be passed on and utilized to replace any revenue lost due to any personal property tax reform."Enacting
section 2 of Act 90 of 2019 provides:"Enacting section 2. This amendatory act is retroactive and effective
for tax years beginning after December 31, 2017."

Popular Name: MBT

CHAPTER 2
ke 208.1200 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1200 Taxpayer; nexus to state; "actively solicits' and "physical presence' defined.
Sec. 200.

(1) Except as otherwise provided in this act or under subsection (2), a taxpayer has
substantial nexus in this state and is subject to the tax imposed under this act if the taxpayer
has a physical presence in this state for a period of more than 1 day during the tax year or if
the taxpayer actively solicits sales in this state and has gross receipts of $350,000.00 or more
sourced to this state.

(2) For purposes of this section, "actively solicits" shall be defined by the department
through written guidance that shall be applied prospectively.
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(3) As used in this section, "physical presence" means any activity conducted by the
taxpayer or on behalf of the taxpayer by the taxpayer's employee, agent, or independent
contractor acting in a representative capacity. Physical presence does not include the activities
of professionals providing services in a professional capacity or other service providers if the
activity is not significantly associated with the taxpayer's ability to establish and maintain a
market in this state.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated crédit'or any carryforward from that
certificated credit has been claimed."

Popular Name: MBT

ke 208.1201 THIS SECTION ISREPEALEDBY ACT 90 OF-2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 -#*##

208.1201 Business income tax; imposition; adjustments; "book-tax.difference,"
"qualifying asset,'" and "business loss'’.défined; residential rental-units; definitions.

Sec. 201.

(1) Except as otherwise provided in this act; there 1s levied andimposed a business income
tax on every taxpayer with business activity, within this-state inless prohibited by 15 USC 381
to 384. The business income tax-is imposed on the business income tax base, after allocation
or apportionment to this state, at.the rate of 4,.95%.

(2) The business income'tax base meansia taxpayer's business income subject to the
following adjustments, before allogation er‘apportionment, and the adjustments in subsections
(5), (6), and (7). after allocation or.apportionment:

(a) Add interest income and'dividends derived from obligations or securities of states other
than this state, in the same amount that was excluded from federal taxable income, less the
related portion of expenses not deducted in computing federal taxable income because of
sections 265 and 291 of the internal revenue code.

(b) Add all taxes on or measured by net income and the tax imposed under this act to the
extent the taxes were deducted in arriving at federal taxable income.

(c) Add any carryback or carryover of a net operating loss to the extent deducted in arriving
at federal taxable income.

(d) To the extent included in federal taxable income, deduct dividends and royalties
received from persons other than United States persons and foreign operating entities,
including, but not limited to, amounts determined under section 78 of the internal revenue
code or sections 951 to 964 of the internal revenue code.

(e) To the extent included in federal taxable income, add the loss or subtract the income
from the business income tax base that is attributable to another entity whose business
activities are taxable under this section or would be subject to the tax under this section if the
business activities were in this state.

(f) Except as otherwise provided under this subdivision, to the extent deducted in arriving at
federal taxable income, add any royalty, interest, or other expense paid to a person related to
the taxpayer by ownership or control for the use of an intangible asset if the person is not
included in the taxpayer's unitary business group. The addition of any royalty, interest, or other
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expense described under this subdivision is not required to be added if the taxpayer can
demonstrate that the transaction has a nontax business purpose other than avoidance of this
tax, is conducted with arm's-length pricing and rates and terms as applied in accordance with
sections 482 and 1274(d) of the internal revenue code, and satisfies 1 of the following:

(1) Is a pass through of another transaction between a third party and the related person with
comparable rates and terms.

(1) Results in double taxation. For purposes of this subparagraph, double taxation exists if
the transaction is subject to tax in another jurisdiction.

(ii1) Is unreasonable as determined by the treasurer, and the taxpayer agrees that the addition
would be unreasonable based on the taxpayer's facts and circumstances.

(iv) The related person recipient of the transaction is organized under the laws of a foreign
nation which has in force a comprehensive income tax treaty with the United States.

(g) To the extent included in federal taxable income, deduct interest income-detived from
United States obligations.

(h) To the extent included in federal'taxable income, deduct any-earnings that are net
earnings from self-employment as defined under section 1402 of the-internal reventie code of
the taxpayer or a partner of the taxpayer and for purposes.of a partner of a.taxpayet, it shall be
the amount properly/reported.on a schedule K-1-form 1065 as self-employment earnings for
federal income tax purposes for the tax year.

(1) Subject to the limitation provided underthis subdiyision, if the book-tax-differences for
the first fiscal period ending after July 12, 2007 result in‘a.deferred liability, for'a person
subject to tax under this-act, deduct the following percentages of-the total book-tax difference
for each qualifying-asset,.for each of the successive 15tax-years beginning with the 2015 tax
year:

(1) For the 2015 through 2019.tax years, 4%.

(i1) For the 2020 through:2024 tax years;6%.

(ii1) For the-2025'through 2029 tax years, 10%.

(j) For tax years that beginafter, December 31, 2009, to the extent included in federal
taxable income, deduetthe amount of a charitable contribution made to the advance tuition
payment fund created under section 9 of the Michigan education trust act, 1986 PA 316, MCL
390.1429.

(3) The deduction under subsection (2)(i) shall not exceed the amount necessary to offset
the net deferred tax liability of the taxpayer as computed in accordance with generally
accepted accounting principles which would otherwise result from the imposition of the
business income tax under this section and the modified gross receipts tax under section 203 if
the deduction provided under this subdivision were not allowed. The deduction under
subsection (2)(i) is intended to flow through and reduce the surcharge imposed and levied
under section 281. For purposes of the calculation of the deduction under subsection (2)(1), a
book-tax difference shall only be used once in the calculation of the deduction arising from the
taxpayer's business income tax base under this section and once in the calculation of the
deduction arising from the taxpayer's modified gross receipts tax base under section 203. The
adjustment under subsection (2)(i) shall be calculated without regard to the federal effect of
the deduction. If the adjustment under subsection (2)(i) is greater than the taxpayer's business
income tax base, any adjustment that is unused may be carried forward and applied as an
adjustment to the taxpayer's business income tax base before apportionment in future years. In
order to claim this deduction, the department may require the taxpayer to report the amount of
this deduction on a form as prescribed by the department that is to be filed on or after the date
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that the first quarterly return and estimated payment are due under this act. As used in
subsection (2)(i) and this subsection:

(a) "Book-tax difference" means the difference, if any, between the person's qualifying
asset's net book value shown on the person's books and records for the first fiscal period
ending after July 12, 2007 and the qualifying asset's tax basis on that same date.

(b) "Qualifying asset" means any asset shown on the person's books and records for the first
fiscal period ending after July 12, 2007, in accordance with generally accepted accounting
principles.

(4) For purposes of subsections (2) and (3), the business income of a unitary business group
is the sum of the business income of each person, other than a foreign operating entity or a
person subject to the tax imposed under chapter 2A or 2B, ingluded in the unitary business
group less any items of income and related deductions.arising from transactions including
dividends between persons included in the unitary-business group.

(5) Deduct any available business loss incurred after December 31, 2007. AS used in this
subsection, "business loss" means a negative business income.taxable amount after allocation
or apportionment. For purposes of this subsection, a taxpayer that acquires the assets of
another corporation in a transaction described under section 381(a)(1) or (2) of the'internal
revenue code may deéduct anysbusiness loss attributable to that distributor ot transferor
corporation. The businessiloss shall be carried'forward to the yeat immediately succeeding the
loss year as an offset to the allocated or apportioned business, income tax basepthen
successively to the next 9 taxable years following the loss.year or until-the loss'is used up,
whichever occurs first, but'for net more than10 taxable years aftet the loss year.

(6) Deduct anygain from the sale of:any tesidential rental units‘in this state to a qualified
affordable housing.project that enters@n‘agreement to,operate the residential rental units as
rent restricted units for a minimum of 15 years. If the qualified affordable housing project does
not agree to operate-all of the residential féntal units as rent restricted units, the deduction
under this subsection.is limited to ah’amount equal to the gain from the sale multiplied by a
fraction, the numerator of which 1§ th¢ number of those residential rental units purchased that
are to be operated as a-rent restricted unit and the denominator is the number of all residential
rental units purchased:In order to claim this deduction, the department may require the
taxpayer and the qualified affordable housing project to report the amount of this deduction on
a form as prescribed by the department that is to be signed by both the taxpayer and the
qualified affordable housing project and filed with the taxpayer's annual return. The
department shall record a lien against the property subject to the operation agreement for the
total amount of the deduction allowed under this subsection. The department shall notify the
qualified affordable housing project of the maximum amount of the lien that the qualified
affordable housing project may be liable for if the qualified affordable housing project fails to
qualify and operate as provided in the operation agreement within 15 years after the purchase.
The lien shall become payable in an amount as provided under this subsection to the state by
the qualified affordable housing project if the qualified affordable housing project fails to
qualify as a qualified affordable housing project and fails to operate all or some of the
residential rental units as rent restricted units in accordance with the operation agreement
entered upon the purchase of those units within 15 years after the deduction is claimed by a
taxpayer under this subsection. An amount equal to the product of 100% of the amount of the
deduction allowed under this subsection multiplied by a fraction, the numerator of which is the
difference between 15 and the number of years the affordable housing project qualified and
operated rent restricted units in accordance with the agreement and the denominator is 15,
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shall be added back to the tax liability of the qualified affordable housing project for the tax
year that the qualified affordable housing project fails to comply with the agreement.

(7) Subject to the limitations provided in this subsection, for a person that is a qualified
affordable housing project, deduct an amount equal to the product of that person's taxable
income that is attributable to residential rental units in this state owned by the qualified
affordable housing project multiplied by a fraction, the numerator of which is the number of
rent restricted units in this state owned by that qualified affordable housing project and the
denominator of which is the number of all residential rental units in this state owned by the
qualified affordable housing project. The amount of the deduction calculated under this
subsection shall be reduced by the amount of limited dividends or other distributions made to
the partners, members, or shareholders of the qualified affordable housing project. Taxable
income that is attributable to residential rental units does not include income received by the
management, construction, or development company. for cempletion and operation of the
project and those rental units.

(8) If a qualified affordable housing®roject no lenger meets the requirements of subsection
(9)(b) or fails to operate those reSidential rental units as rent réstricted units in accotdance with
the operation agreement and the requirements of subsection (9)(c), the taxpayeris entitled to
the deductions under subsectionsy(6) and (7) as long as the qualified affordable housing project
continues to offer some of the residential.rental units purchased as rent-restricted units in
accordance with the operation agreement.

(9) For purposes of subsectionis (6), (7), and (8),and this'subsection:

(a) "Limited dividend-housing-association"means a limited dividend housing association,
corporation, or cooperative organized-and qualified pursuant to chapter 7 of the state housing
development authority act of 1966, 1966 PA 346, MEL125.1491 to 125.1496.

(b) "Qualified affordable*housing project” means a person that is organized, qualified, and
operated as a limited-dividend housing asSociation that has a limitation on the amount of
dividends or pther distributions that may be distributed to its owners in any given year and has
received funding, subsidies, grants, eperating support, or construction or permanent funding
through 1 or more of the, following sources and programs:

(1) Mortgage or other-financing provided by the Michigan state housing development
authority created in section 21 of the state housing development authority act of 1966, 1966
PA 346, MCL 125.1421, the United States department of housing and urban development, the
United States department of agriculture for rural housing service, the Michigan interfaith
housing trust fund, Michigan housing and community development fund, federal home loan
bank, housing commission loan, community development financial institution, or mortgage or
other funding or guaranteed by Fannie, Ginnie, federal housing association, United States
department of agriculture, or federal home loan mortgage corporation.

(1) A tax-exempt bond issued by a nonprofit organization, local governmental unit, or other
authority.

(ii1) A payment in lieu of tax agreement or other tax abatement.

(iv) Funding from the state or a local governmental unit through a HOME investments
partnership program authorized under 42 USC 12741 to 12756.

(v) A grant or other funding from a federal home loan bank's affordable housing program.

(vi) Financing or funding under the new markets tax credit program under section 45D of
the internal revenue code.

(vii) Financed in whole or in part under the United States department of housing and urban
development's hope VI program as authorized by section 803 of the national affordable
housing act, 42 USC 8012.
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(viii) Financed in whole or in part under the United States department of housing and urban
development's section 202 program authorized by section 202 of the national housing act, 12
USC 1701q.

(ix) Financing or funding under the low-income housing tax credit program under section
42 of the internal revenue code.

(x) Financing or other subsidies from any new programs similar to any of the above.

(c) "Rent restricted unit" means any residential rental unit's rental income is restricted in
accordance with section 42(g)(1) of the internal revenue code as if it was a qualified low-
income housing project, or receives rental assistance in the form of HUD section 8 subsidies
or HUD housing assistance program subsidies, or rental assistance from the United States
department of agriculture rural housing programs, or from any of the other programs described
under subdivision (b).

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007 #Act 90, Eff. Mar. 27, 2008 ;-- Am..2007;Act 145,
Eff. Jan. 1, 2008 ;-- Am. 2008, Act 168, Imd. Eff. June 30, 2008 ;-- Am. 2009, A¢t 105, Tmd. Eff. Oct. 1,
2009 ;-- Am. 2009, Act 135, Imd. Eff. Nov.'4,2009%-- Am: 2012, Act:6054Tmd. Eff. Jan. 9, 2013
Compiler's Notes: Enacting section'l of Act 36 of 2007 provides:"Enacting.section 1. Thistact takes
effect January 1, 2008 and applies.to all business activity, occurting after December 31, 2007:"'Enacting
section 3 of Act 145 0f2007 provides:"Enacting section 3. Sections 281 and 451 of thesMichigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.145¥;-as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403,405, 409, 413, 445,447,515, and 601 of theiMichigan business tax‘act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113,208.1201, 208.1239; 208.1265, 208.1403, 208.1405,208.1409,
208.1413, 208.1445, 208.1447,208.1515; and 208.1601; as\amended by this amendatory act, take effect
January 1, 2008 and applytoiall business activity occurring after Decemiber 31,.2007."Enacting section 1
of Act 39 of 2011 provides:*Enacting section 1. The'Michigan business tax act, 2007 PA 36, MCL
208.110J-to 208.160151s repealed effectivé on the date thatthe secretary of state receives a written notice
from the department of treasury,that.the last certificated credit or any carryforward from that certificated
credit has been claimed.!"Enacting section 1 ofAct 605 of 2012 provides:"Enacting section 1. This
amendatory act is curative 'and intended-to clarify the original intent of 2007 PA 36 and shall be
retroactively applied."

Popular Name: MBT

Fakxk 208.1203 THIS.SSECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203] ***#**

208.1203 Modified gross receipts tax; levy; imposition; ""'modified gross receipts tax
base' explained; deduction; remittance; residential rental units; definitions.

Sec. 203.

(1) Except as otherwise provided in this act, there is levied and imposed a modified gross
receipts tax on every taxpayer with nexus as determined under section 200. The modified
gross receipts tax is imposed on the modified gross receipts tax base, after allocation or
apportionment to this state at a rate of 0.80%.

(2) The tax levied and imposed under this section is upon the privilege of doing business
and not upon income or property.

(3) The modified gross receipts tax base means a taxpayer's gross receipts subject to the
adjustment in subsection (6), if applicable, less purchases from other firms before
apportionment under this act. The modified gross receipts of a unitary business group is the
sum of modified gross receipts of each person, other than a foreign operating entity or a
person subject to the tax imposed under chapter 2A or 2B, included in the unitary business
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group less any modified gross receipts arising from transactions between persons included in
the unitary business group.

(4) For the 2008 tax year, deduct 65% of any remaining business loss carryforward
calculated under section 23b(h) of former 1975 PA 228 that was actually incurred in the 2006
or 2007 tax year to the extent not deducted in tax years beginning before January 1, 2008. A
deduction under this subsection shall not include any business loss carryforward that was
incurred before January 1, 2006. If the taxpayer is a unitary business group, the business loss
carryforward under this subsection may only be deducted against the modified gross receipts
tax base of that person included in the unitary business group calculated as if the person was
not included in the unitary business group.

(5) Nothing in this act shall prohibit a taxpayer who qualifies for the credit under section
445 or a taxpayer who is a dealer of new or used personal watercraft from collecting the tax
imposed under this section in addition to the salessprice. The amount remitted.te the
department for the tax under this section shall not be less than the stated and collected amount.

(6) Subject to the limitations providéd in this subsection, for a person that is a qualified
affordable housing project, dedu€t an amount equal to that perSon's.total gross receipts
attributable to residential rental units in this state owned by, the'qualified affordable housing
project multiplied by a fraction, the numerator of\which'is'the number-of rentrestricted units
in this state owned by the'qualified affordable’housing project and the-denominator of which is
the number of all rental units in thisstate owned by the qualified affordable housing project.
The amount of the deduction calculated under, this subsection.shall be.reduced.by the amount
of limited dividends or ether distributions made to the partners, m¢mbers, or shareholders of
the qualified affordable'housing projeet. Gross-receiptsrattributable to residential rental units
do not include amounts received-by the managementyconstruction, or development company
for completion and operation of'the project and those rental units.

(7) If a qualified affordable housing project no longer meets the requirements of subsection
(8)(b) or failste operate those residential rental units as rent restricted units in accordance with
the operation agreement and-the requirements of subsection (8)(c), the qualified affordable
housing project is entitled to.the deduction under subsection (6) as long as the qualified
affordable housing project continues to offer some of the residential rental units purchased as
rent restricted units in accordance with the operation agreement.

(8) For purposes of subsections (6) and (7) and this subsection:

(a) "Limited dividend housing association" means a limited dividend housing association,
corporation, or cooperative organized and qualified pursuant to chapter 7 of the state housing
development authority act of 1966, 1966 PA 346, MCL 125.1491 to 125.1496.

(b) "Qualified affordable housing project" means a person that is organized, qualified, and
operated as a limited dividend housing association that has a limitation on the amount of
dividends or other distributions that may be distributed to its owners in any given year and has
received funding, subsidies, grants, operating support, or construction or permanent funding
through 1 or more of the following sources and programs:

(1) Mortgage or other financing provided by the Michigan state housing development
authority created in section 21 of the state housing development authority act of 1966, 1966
PA 346, MCL 125.1421, the United States department of housing and urban development, the
United States department of agriculture for rural housing service, the Michigan interfaith
housing trust fund, Michigan housing and community development fund, federal home loan
bank, housing commission loan, community development financial institution, or mortgage or
other funding or guaranteed by Fannie, Ginnie, federal housing association, United States
department of agriculture, or federal home loan mortgage corporation.
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(i1) A tax-exempt bond issued by a nonprofit organization, local governmental unit, or other
authority.

(111) A payment in lieu of tax agreement or other tax abatement.

(iv) Funding from the state or a local governmental unit through a HOME investments
partnership program authorized under 42 USC 12741 to 12756.

(v) A grant or other funding from a federal home loan bank's affordable housing program.

(vi) Financing or funding under the new markets tax credit program under section 45D of
the internal revenue code.

(vii) Financed in whole or in part under the United States department of housing and urban
development's hope VI program as authorized by section 803 of the national affordable
housing act, 42 USC 8012.

(viii) Financed in whole or in part under the United States department of housing and urban
development's section 202 program authorized byssection 202 of the national heusing act, 12
USC 1701q.

(ix) Financing or funding under the low-income:housing tax credit program under section
42 of the internal revenue code.

(x) Financing or other subsidies from any new programs.similar to any.of'the’above.

(c) "Rent restricted unit" means any residentiahrentaliutiit's rental ineome 1s restricted in
accordance with section 42(g)(1) of the intetnal revenue code.as if it was a qualified low-
income housing project, or receives réntal assistance in the form of HUD section 8 subsidies
or HUD housing assistance program subsidies, or reéntal assistance from the United States
department of agriculture rural housing programs, from any of the otherprograms described
under subdivision(b).

History: 2007, Act'36, Eff. Jan. 1 2008 ;--Am. 2008, Act' 168, Imd. Eff. June 30, 2008

Compiler's Notes: Enacting section*l"of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008"and applies to all business' activity occurring after December 31, 2007."Enacting
section 1 of Act39'0f 2011 provides:!'Enacting'section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.110140208.1601, is repealed eftective on the date that the secretary of state receives a written
notice from the department, of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."

Popular Name: MBT

*akxk 208.1207 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1207 Tax exemptions; farmers' cooperative corporation; foreign person subject to
tax; calculation of business income tax base; definitions.

Sec. 207.

(1) Except as otherwise provided in this section, the following are exempt from the tax
imposed by this act:

(a) The United States, this state, other states, and the agencies, political subdivisions, and
enterprises of the United States, this state, and other states, including any grantor trust
established by a municipality with the municipality as the grantor and exempt from federal
income tax under the internal revenue code.

(b) A person who is exempt from federal income tax under the internal revenue code, and a
partnership, limited liability company, joint venture, general partnership, limited partnership,
unincorporated association, or other group or combination of entities acting as a unit if the
activities of the entity are exclusively related to the charitable, educational, or other purpose or
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function that is the basis for the exemption under the internal revenue code from federal
income taxation of the partners or members and if all of the partners or members of the entity
are exempt from federal income tax under the internal revenue code, except the following:

(1) An organization included under section 501(c)(12) or 501(c)(16) of the internal revenue
code.

(i1) An organization exempt under section 501(c)(4) of the internal revenue code that would
be exempt under section 501(c)(12) of the internal revenue code except that it failed to meet
the requirements in section 501(c)(12) that 85% or more of its income consist of amounts
collected from members.

(ii1) The tax base attributable to the activities giving rise to the unrelated taxable business
income of an exempt person.

(c) A nonprofit cooperative housing corporation. As.used in this subdivision, "nonprofit
cooperative housing corporation" means a cooperative housing corporation that,is engaged in
providing housing services to its stockholder$ and members and that does\not pay dividends or
interest on stock or membership investment but that«does distribute-all earnings to its
stockholders or members. The exemption under this subdivision does not apply.to.a business
activity of a nonprofit cooperative housing corporationiother than providing housing services
to its stockholders and members.

(d) That portion of the tax base attributable-to,the production of agricultural goods by a
person whose primary activity is the,production of agricultural goods. "Produetion of
agricultural goods" means commietcial farming, ineluding, but not limited to,.cultivation of the
soil; growing and harvesting of‘an agricultural, horticultural, or floricultural commodity;
dairying; raising of'livestock, bees, fish, fur-bearing animals, orpoultry; or turf or tree
farmingybut.does not include thesmarketing at retail-of agricultural goods except for sales of
nursery stock'grown by the'seller.and sold to.a nursery'dealer licensed under section 9 of the
insect pest and plant-disease act, 193 11PA"189, MCL 286.209.

(e) Except as\provided in subsection(2);a farmers' cooperative corporation organized
within the limitations of section 98 ‘of 1931 PA 327, MCL 450.98, that was at any time exempt
under subdivision (b) because the corporation was exempt from federal income taxes under
section 521 of the internal revenue code and that would continue to be exempt under section
521 of the internal revenue code except for either of the following activities:

(1) The corporation's repurchase from nonproducer customers of portions or components of
commodities the corporation markets to those nonproducer customers and the corporation's
subsequent manufacturing or marketing of the repurchased portions or components of the
commodities.

(i1) The corporation's incidental or emergency purchases of commodities from nonproducers
to facilitate the manufacturing or marketing of commodities purchased from producers.

() That portion of the tax base attributable to the direct and indirect marketing activities of
a farmers' cooperative corporation organized within the limitations of section 98 of 1931 PA
327, MCL 450.98, if those marketing activities are provided on behalf of the members of that
corporation and are related to the members' direct sales of their products to third parties or, for
livestock, are related to the members' direct or indirect sales of that product to third parties.
Marketing activities for a product that is not livestock are not exempt under this subdivision if
the farmers' cooperative corporation takes physical possession of the product. As used in this
subdivision, "marketing activities" means activities that include, but are not limited to, all of
the following:
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(1) Activities under the agricultural commodities marketing act, 1965 PA 232, MCL 290.651
to 290.674, and the agricultural marketing and bargaining act, 1972 PA 344, MCL 290.701 to
290.726.

(i1) Dissemination of market information.

(ii1) Establishment of price and other terms of trade.

(iv) Promotion.

(v) Research relating to members' products.

(g) That portion of the tax base attributable to the services provided by an attorney-in-fact to
a reciprocal insurer pursuant to chapter 72 of the insurance code of 1956, 1956 PA 218, MCL
500.7200 to 500.7234.

(h) That portion of the tax base attributable to a multiple employer welfare arrangement that
provides dental benefits only and that has a certificate of authority under chapter 70 of the
insurance code of 1956, 1956 PA 218, MCL 500.7001 to 500.7090.

(1) A foreign person is not subject to taxation under this act if the foreign pefson is
domiciled in a subnational jurisdiction'that does netdmpose an income tax on a similarly
situated person domiciled in thisistate whose presence in the foreign.country is the Same as the
foreign person's presence in the United States. If a foreign-person is domiciléd in a'subnational
jurisdiction that does not impese an income tax on businesses, but instead imposes some other
type of subnational busingss tax, that foreigh.petson is not subject to taxation under this act if
that subnational business tax is not imposed on a similarly;situated persorn domiciled«n this
state whose presence in the for€ign country isthe same,as.the-foreign.person's.presence in the
United States.

(2) Subsection (19)(e) does not exempta farmers' cooperative corporation if the total dollar
value of-the farmers' cooperative-corporation's incidental and emergency purchases described
in subsection(1)(e)(i1) areiequal.to or greater.than'5% of the corporation's total purchases.

(3) Except as otherwise provided injthiS section, a farmers' cooperative corporation that is
structured to allocate.net earnings if the form of patronage dividends as defined in section
1388 of the internal revenue-€ode to-its farmer or farmer cooperative corporation patrons shall
exclude from its adjusted tax base the revenue and expenses attributable to business transacted
with its farmer or farmer cooperative corporation patrons.

(4) Notwithstanding any other provision of this act to the contrary, a foreign person subject
to tax under this act shall calculate its business income tax base and modified gross receipts
tax base under this section. Except as otherwise provided in this section, the business income
tax base and modified gross receipts tax base of a foreign person is subject to all adjustments
and other provisions of this act. However, neither the business income tax base nor the
modified gross receipts tax base shall include proceeds from sales where title passes outside
the United States.

(5) Except as otherwise provided in this section, the modified gross receipts tax base of a
foreign person includes the sum of gross receipts and the adjustments under section 203 that
are related to United States business activity.

(6) Except as otherwise provided in this section, the business income tax base of a foreign
person includes the sum of business income and the adjustments under section 201 that are
related to United States business activity.

(7) The sales factor for a foreign person is a fraction, the numerator of which is the
taxpayer's total sales in this state where title passes inside the United States during the tax year
and the denominator of which is the taxpayer's total sales in the United States where title
passes inside the United States during the tax year.

(8) As used in this section:
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(a) "Business income" means, for a foreign person, gross income attributable to the
taxpayer's United States business activity and gross income derived from sources within the
United States minus the deductions allowed under the internal revenue code that are related to
that gross income. Gross income includes the proceeds from sales shipped or delivered to any
purchaser within the United States and for which title transfers within the United States;
proceeds from services performed within the United States; and a pro rata proportion of the
proceeds from services performed both within and outside the United States to the extent the
recipient receives benefit of the services within the United States.

(b) "Domiciled" means the location of the headquarters of the trade or business from which
the trade or business of the foreign person is principally managed and directed.

(c) For subsection (1)(b), "exclusively" means that term as.applied for purposes of section
501(c)(3) of the internal revenue code.

(d) "Foreign person" means either of the following:

(1) An individual who is not a United States resident, whether or not the,individual is subject
to taxation under the internal revenue ¢ode.

(i1) A person formed under the'laws of a foreign country ora political subdivision of a
foreign country, whether or not the person is subject tojtaxation under the.internal revenue
code.

(e) "Gross receipts! means, for a foreign person, gross receipts as.defined in section 111(1)
from United States business activity,0f from sources within the United States=Gross receipts
include all sales for which title/transfers within the'United States; proceeds from all services
performed within the United States; and a pro rata portion of proeceds from services
performed both'within and outside of-the United States-to.the extent the recipient receives
benefit.of the services within the-United States.

History: 2007, Act 36, Eff=Jan."l, 2008 ;-- Am. 2008, Act 435, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Aet36'0£.2007 provides:"Enacting section 1. This act takes
effect January 1, 2008"and applies to'all business activity occurring after December 31, 2007."Enacting
section 1 of Act 435 of 2008 provides:"Enacting section 1. This amendatory act is retroactive and effective
January 1, 2008 and applies to all business activity occurring after December 31, 2007."

Popular Name: MBT

CHAPTER 2A
ke 208.1235 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1235 Insurance companies; tax payment; determination; direct premiums;
exceptions; tax in lieu of privilege or franchise fees or taxes; nonapplicability of tax to
MCL 500.4601 to 500.4673 and MCL 500.4701 to 500.4747.

Sec. 235.

(1) Except as otherwise provided under subsection (4), each insurance company shall pay a
tax determined under this chapter.

(2) The tax imposed by this chapter on each insurance company shall be a tax equal to
1.25% of gross direct premiums written on property or risk located or residing in this state.
Direct premiums do not include any of the following:

(a) Premiums on policies not taken.

(b) Returned premiums on canceled policies.

(c) Receipts from the sale of annuities.

(d) Receipts on reinsurance premiums if the tax has been paid on the original premiums.
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(e) The first $190,000,000.00 of disability insurance premiums written in this state, other
than credit insurance and disability income insurance premiums, of each insurance company
subject to tax under this chapter. This exemption shall be reduced by $2.00 for each $1.00 by
which the insurance company's gross direct premiums from insurance carrier services in this
state and outside this state exceed $280,000,000.00.

(3) The tax calculated under this chapter is in lieu of all other privilege or franchise fees or
taxes imposed by this act or any other law of this state, except taxes on real and personal
property, taxes collected under the general sales tax act, 1933 PA 167, MCL 205.1 to 205.78,
and taxes collected under the use tax act, 1937 PA 94, MCL 205.91 to 205.111, and except as
otherwise provided in the insurance code of 1956, 1956 PA 218, MCL 500.100 to 500.8302.

(4) The tax imposed and levied under this act does not apply to an insurance company
authorized under chapter 46 or 47 of the insurance code of 1956, 1956 PA 218, MCL 500.4601
to 500.4673, and MCL 500.4701 to 500.4747.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- 2008, Act'30, Imd. Eff. Mar. 13, 2008

Compiler's Notes: Enacting section 1 of/Act 36 of 2007 provides:"Enacting section 1. This act.takes
effect January 1, 2008 and applies to all business.activity occurring after, Deeember 31, 2007."
Popular Name: MBT

ke 208.1237 THIS SECTION'TS REPEALED BY ACT 90 OF2019 EFFECTIVE FOR
TAX YEARS THAT'BEGIN AFTER DECEMBER 31, 203] #**%*

208.1237 Insurance company; tax-Credit; amounts; use of assessments from preceding
tax year; payments to. Michigan automebile insurance placement facility attributable to
assigned claims plan.

Sec. 237.

(1) Except as otherwise provided undér-subsection (3), an insurance company may claim a
credit against the tax imposed underthis-chapter in the following amounts:

(a) Amountsaid to the Michigan worker's compensation placement facility pursuant to
chapter 23 of the insurance.code of 1956, 1956 PA 218, MCL 500.2301 to 500.2352.

(b) Amounts paid to the Michigan basic property insurance association pursuant to chapter
29 of the insurance code of 1956, 1956 PA 218, MCL 500.2901 to 500.2954.

(c) Amounts paid to the Michigan automobile insurance placement facility pursuant to
chapter 33 of the insurance code of 1956, 1956 PA 218, MCL 500.3301 to 500.3390.

(d) Amounts paid to the property and casualty guaranty association pursuant to chapter 79
of the insurance code of 1956, 1956 PA 218, MCL 500.7901 to 500.7949.

(e) Amounts paid to the Michigan life and health insurance guaranty association pursuant to
chapter 77 of the insurance code of 1956, 1956 PA 218, MCL 500.7701 to 500.7780.

(2) The assessments of an insurance company from the immediately preceding tax year shall
be used in calculating the credits allowed under this section for each tax year.

(3) For the 2016 tax year only, an insurance company shall only include in the calculation of
a credit under this section 35% of the amounts paid to the Michigan automobile insurance
placement facility that are attributable to the assigned claims plan approved under chapter 31
of the insurance code of 1956, 1956 PA 218, MCL 500.3101 to 500.3179. For tax years
beginning on and after January 1, 2017, an insurance company shall not include in the
calculation of a credit under this section amounts paid to the Michigan automobile insurance
placement facility that are attributable to the assigned claims plan approved under chapter 31
of the insurance code of 1956, 1956 PA 218, MCL 500.3101 to 500.3179.
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History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2016, Act 277, Imd. Eff. July 1, 2016

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ek 208.1239 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1239 Insurance company; tax credit equal to 65%.
Sec. 239.

(1) An insurance company shall be allowed a credit against.the tax imposed under this
chapter in an amount equal to 50% of the examination fees paid by the insurance company
during the tax year pursuant to section 224 of the.insurance code of 1956, 1956.PA 218, MCL
500.224.

(2) An insurance company may claim a credit against the tax impesed under this act as
provided under section 403(2), not to exceed 65% of the insurance.company's taxiliability for
the tax year after claiming theé other credits allowed by this.chapter.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007{ Act\145, Eff. Jan. 1,.2008

Compiler's Notes: Enacting section 1 of Act 36 02007 provides:"Enactingssection 1. This-act takes
effect January 1, 2008 and applies to all business activity occurring after December 3 152007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3-'Sections 281 and 451 ‘of the.Michigan business
tax act, 2007 PA 36, MCL 208.1281.and 208.1451,as added by this amendatory act; and sections 105, 111,
113, 201, 239, 265, 403, 405,409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105,208.1111, 208.1113, 208.1201, 208.1239,208.1265, 208.1403, 208.1405, 208.1409,
208.1413,208.1445, 208.1447, 208.1515, and 208.1601y as amended by this amendatory act, take effect
January 1, 2008 and apply-te all'business activity oceurring after December 31, 2007."

Popular Name: MBT

Fakxk 208.1241THIS SECTIONIS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1241 Insurance company subject to worker's disability compensation act of 1969; tax
credit; amount; refund in excess of tax liability.

Sec. 241.

(1) For amounts paid pursuant to section 352 of the worker's disability compensation act of
1969, 1969 PA 317, MCL 418.352, an insurance company subject to the worker's disability
compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941, may claim a credit against
the tax imposed under this chapter for the tax year in an amount equal to the amount paid
during that tax year by the insurance company pursuant to section 352 of the worker's
disability compensation act of 1969, 1969 PA 317, MCL 418.352, as certified by the director
of the bureau of worker's disability compensation pursuant to section 391(6) of the worker's
disability compensation act of 1969, 1969 PA 317, MCL 418.391.

(2) An insurance company claiming a credit under this section may claim a portion of the
credit allowed under this section equal to the payments made during a calendar quarter
pursuant to section 352 of the worker's disability compensation act of 1969, 1969 PA 317,
MCL 418.352, against the estimated tax payments made under section 501. Any credit in
excess of an estimated payment shall be refunded to the insurance company on a quarterly
basis within 60 calendar days after receipt of a properly completed estimated tax return. Any
subsequent increase or decrease in the amount claimed for payments made by the insurance
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company shall be reflected in the amount of the credit taken for the calendar quarter in which
the amount of the adjustment is finalized.

(3) The credit under this section is in addition to any other credits the insurance company is
eligible for under this act.

(4) Any amount of the credit under this section that is in excess of the tax liability of the
insurance company for the tax year shall be refunded, without interest, by the department to
the insurance company within 60 calendar days of receipt of a properly completed annual
return required under this act.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ek 208.1243 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1243 Insurance company; tax; imposition; tax year as calendar year; filing annual
return; calculation ofestimated payment; disclosure of tax return.

Sec. 243.

(1) An insurance company is subject to the tax impeséd by this chapter er'by:section 476a
of the insurance code of1956,1956-PA 218, MCL 500.476a, if applicable, whichever is
greater.

(2) The tax yeat.of an‘insurance company'is the calendaryear.

(3) Notwithstanding section 5§05, anrinsurance company-shall file the annual return required
under this act before March 2 after the end of the tax year, and an automatic extension under
section 505(4) is,not available.

(4) For the'purpose of calculating-an estimated payment required by section 501, the greater
of the amount of tax impeséd on.an insurance company under this chapter or under section
476a of the insurance(code.of 1956, 1956 PA 218, MCL 500.476a, shall be considered the
insurance company's tax liability for the immediately preceding tax year.

(5) The requirements of section 28(1)(f) of 1941 PA 122, MCL 205.28, that prohibit an
employee or authorized representative of, a former employee or authorized representative of,
or anyone connected with the department from divulging any facts or information obtained in
connection with the administration of a tax, do not apply to disclosure of a tax return required
by this section.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

CHAPTER 2B
**k%%% 208.1261 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203] ***%**
208.1261 Definitions.
Sec. 261.
As used in this chapter:
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(a) "Billing address" means the location indicated in the books and records of the financial
institution on the first day of the tax year or on a later date in the tax year when the customer
relationship began as the address where any notice, statement, or bill relating to a customer's
account is mailed.

(b) "Borrower is located in this state" or "credit card holder is located in this state" means a
borrower, other than a credit card holder, that is engaged in a trade or business which
maintains its commercial domicile in this state, or a borrower that is not engaged in a trade or
business or a credit card holder whose billing address is in this state.

(c) "Commercial domicile" means the headquarters of the trade or business, that is the place
from which the trade or business is principally managed and directed, or if a financial
institution is organized under the laws of a foreign country, of the commonwealth of Puerto
Rico, or any territory or possession of the United States, such financial institution's
commercial domicile shall be deemed for the purposes of this chapter to be the-state,of the
United States or the District of Columbia frofa which such financial institution's trade or
business in the United States is principally managed<and directed. Itsshall be presumed, subject
to rebuttal, that the location from which the financial institution's trade or business is
principally managed and directed is the state of the Unitéd-States or the District’of Columbia
to which the greatest number.of employees are regularly connected or-out of which they are
working, irrespective of where the services 0f'such employees aré performed, as of the last
day of the tax year.

(d) "Credit card" means a credit, travel, or entertainmeént card.

(e) "Credit card issuer's teimbursement fee" means the fee a financial institution receives
from a merchant's’bank'because 1 of the persons to whem-the financial institution has issued a
credit card has'charged merchandise or setvices to the, credit card.

() "Financial institution"umeans any of the following:

(1) A bank holding-company, a national bank;.a state chartered bank, an office of thrift
supervision chartered-bank or thtift institution, a savings and loan holding company other than
a diversified savings and loan holding company as defined in 12 USC 1467a(a)(F), or a
federally chartered farmicredit'system institution.

(i1) Any person, other‘than a person subject to the tax imposed under chapter 2A, who is
directly or indirectly owned by an entity described in subparagraph (i) and is a member of the
unitary business group.

(i11) A unitary business group of entities described in subparagraph (i) or (i1), or both.

(g) "Gross business" means the sum of the following less transactions between those entities
included in a unitary business group:

(1) Fees, commissions, or other compensation for financial services.

(i1) Net gains, not less than zero, from the sale of loans and other intangibles.

(111) Net gains, not less than zero, from trading in stocks, bonds, or other securities.

(iv) Interest charged to customers for carrying debit balances of margin accounts.

(v) Interest and dividends received.

(vi) Any other gross proceeds resulting from the operation as a financial institution.

(h) "Loan" means any extension of credit resulting from direct negotiations between the
financial institution and its customer, or the purchase, in whole or in part, of such extension of
credit from another. Loans include participations, syndications, and leases treated as loans for
federal income tax purposes. Loans shall not include properties treated as loans under section
595 of the internal revenue code, futures or forward contracts, options, notional principal
contracts such as swaps, credit card receivables, including purchased credit card relationships,
non-interest-bearing balances due from depository institutions, cash items in the process of
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collection, federal funds sold, securities purchased under agreements to resell, assets held in a
trading account, securities, interests in a real estate mortgage investment conduit, or other
mortgage-backed or asset-backed security, and other similar items.

(1) "Loan secured by real property" means that 50% or more of the aggregate value of the
collateral used to secure a loan or other obligation, when valued at fair market value as of the
time the original loan or obligation was incurred, was real property.

(j) "Merchant discount" means the fee or negotiated discount charged to a merchant by the
financial institution for the privilege of participating in a program whereby a credit card is
accepted in payment for merchandise or services sold to the credit card holder.

(k) "Michigan obligations" means a bond, note, or other obligation issued by a
governmental unit described in section 3 of the shared credit gating act, 1985 PA 227, MCL
141.1053.

(1) "Participation" means an extension of creditdmwhich.an undivided ownership interest is
held on a pro rata basis in a single loan or pool of loans and related collateral. dn‘a‘loan
participation, the credit originator initially makes the'loan and.then-subsequently resells all or
a portion of it to other lenders. The patticipation may or may ot be.known to thetborrower.

(m) "Principal base of operation", with respect to transpertation property; imeans'the place of
more or less permanént nature from which said property: is regularly directed or controlled.
With respect to an employee, the principal base of operations means, the place of more or less
permanent nature from which the employee regularly does any of the following:

(1) Starts his or her work andto which he ot she customarily returns-in orderto receive
instructions from his or/her employer.

(i1) Communicates with'his or her customers or other persons.

(ii1) Performs any other functions necessary tosthe-exercise of his or her trade or profession
at some other'point or, points,

(n) "Real property-owned" and "tangiblé:personal property owned" mean real and tangible
personal property. respectively on which the financial institution may claim depreciation for
federal income.tax purposes 0r'to which the financial institution holds legal title and on which
no other person may claim depreciation for federal income tax purposes or could claim
depreciation if subjectito federal income tax. Real and tangible personal properties do not
include coin, currency, or property acquired in lieu of or pursuant to a foreclosure.

(o) "Regular place of business" means an office at which the financial institution carries on
its business in a regular and systematic manner and which is continuously maintained,
occupied, and used by employees of the financial institution. The financial institution shall
have the burden of proving that an investment asset or activity or trading asset or activity was
properly assigned to a regular place of business outside of this state by demonstrating that the
day-to-day decisions regarding the asset or activity occurred at a regular place of business
outside this state. Where the day-to-day decisions regarding an investment asset or activity or
trading asset or activity occur at more than 1 regular place of business and 1 such regular place
of business is in this state and 1 such regular place of business is outside this state, such asset
or activity shall be considered to be located at the regular place of business of the financial
institution where the investment or trading policies or guidelines with respect to the asset or
activity are established. Unless the financial institution demonstrates to the contrary, such
policies and guidelines shall be presumed to be established at the commercial domicile of the
financial institution.

(p) "Rolling stock" means railroad freight or passenger cars, locomotives, or other rail cars.
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(q) "Syndication" means an extension of credit in which 2 or more persons finance the
credit and each person is at risk only up to a specified percentage of the total extension of the
credit or up to a specified dollar amount.

(r) "Transportation property" means vehicles and vessels capable of moving under their own
power, such as aircraft, trains, water vessels, and motor vehicles, as well as any equipment or
containers attached to such property, such as rolling stock, barges, or trailers.

(s) "United States obligations" means all obligations of the United States exempt from
taxation under 31 USC 3124(a) or exempt under the United States constitution or any federal
statute, including the obligations of any instrumentality or agency of the United States that are
exempt from state or local taxation under the United States constitution or any statute of the
United States.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2010, Act 1563 Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1./This act takes
effect January 1, 2008 and applies to all business activity oceurring after Decembeér,31, 2007."Enacting
section 1 of Act 156 of 2010 provides:"Enacting section l=This amendatory-act isiretroactive and effective
for taxes levied on and after Januarytl, 2008."

Popular Name: MBT

Fakxk 208.1263 THIS SECTION'IS REPEALED\BY ACT 90 OE.2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN'AFTER DECEMBER 31, 2031 #*##*

208.1263 Financial institution subject to franchise tax;nexus.
Sec. 263.

(1) BEvery financial institution"with ‘mexus in this state as.determined under section 200 is
subject to a franchise tax, The franchise tax is-impesed upon the tax base of the financial
institution as determiined under section-265after allocation or apportionment to this state, at
the rate of 0.235%.

(2) The tax‘under this chapter is.in'lieu of the tax levied and imposed under chapter 2 of this
act.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

*akxk 208.1265 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ***#**

208.1265 Financial institution; tax base; net capital; computation; determination;
unitary business group of financial institutions; change in organization; combination of
financial institutions.

Sec. 265.

(1) For a financial institution, tax base means the financial institution's net capital. Net
capital means equity capital as computed in accordance with generally accepted accounting
principles less goodwill and the average daily book value of United States obligations and
Michigan obligations. If the financial institution does not maintain its books and records in
accordance with generally accepted accounting principles, net capital shall be computed in
accordance with the books and records used by the financial institution, so long as the method
fairly reflects the financial institution's net capital for purposes of the tax levied by this
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chapter. Net capital does not include up to 125% of the minimum regulatory capitalization
requirements of a person subject to the tax imposed under chapter 2A.

(2) Net capital shall be determined by adding the financial institution's net capital as of the
close of the current tax year and preceding 4 tax years and dividing the resulting sum by 5. If a
financial institution has not been in existence for a period of 5 tax years, net capital shall be
determined by adding together the financial institution's net capital for the number of tax years
the financial institution has been in existence and dividing the resulting sum by the number of
years the financial institution has been in existence. For purposes of this section, a partial year
shall be treated as a full year.

(3) For a unitary business group of financial institutions, net capital calculated under this
section does not include the investment of 1 member of the unitary business group in another
member of that unitary business group.

(4) For purposes of this section, each of the following applies:

(a) A change in identity, form, or place of Organization of 1 financial institution shall be
treated as if a single financial institution had beeninsexistence for the entire tax year in which
the change occurred and each tax year after the change.

(b) The combination of 2/ot.more financial institutions.anto I shall be treated-as if the
constituent financialinstitutions had been a single financial institutionin existence for the
entire tax year in which the combination oc€urred and each tax yearafter the combination, and
the book values and deductions for United States obligations.and Michigan obligations of the
constituent institutions shall be'Combined. A combination.shall include.any acquisition
required to be accounted-for by the survivingfinaneial institutiondn,accordance with generally
accepted accounting principles or a statutory merger orconsolidation.

History: 2007, Act'36, Eff. Jan. 1 2008 ;--~Am. 2007, Act' 145, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 470,
Eff. Jan. 1, 2008

Compiler's Notes: Endcting section 1 of Aet36'0f.2007 provides:"Enacting section 1. This act takes
effect January 15°2008'and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:!'Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCI»208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403,405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 470 of 2008 provides:"Enacting section 1. This amendatory act takes effect January 1, 2008."
Popular Name: MBT

wakxk 208.1267 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1267 Financial institution; tax base; allocation within state; apportionment within
and outside state; circumstances; gross business factor; election to continue
apportionment of tax within and outside state.

Sec. 267.

(1) Except as otherwise provided under this chapter, the tax base of a financial institution
whose business activities are confined solely to this state shall be allocated to this state. Except
as otherwise provided under subsection (5), the tax base of a financial institution whose
business activities are subject to tax both within and outside this state shall be apportioned to
this state by multiplying the tax base by the gross business factor.
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(2) A financial institution whose business activities are subject to tax both within and
outside of this state is subject to tax in another state in either of the following circumstances:

(a) The financial institution is subject to a business privilege tax, a net income tax, a
franchise tax measured by net income, a franchise tax for the privilege of doing business, or a
corporate stock tax or a tax of the type imposed under this act in that state.

(b) That state has jurisdiction to subject the financial institution to 1 or more of the taxes
listed in subdivision (a) regardless of whether that state does or does not subject the financial
institution to that tax.

(3) Except as otherwise provided in subsection (4), the gross business factor is a fraction,
the numerator of which is the total gross business of the financial institution in this state
during the tax year and the denominator of which is the total gross business of the financial
institution everywhere during the tax year.

(4) Except as otherwise provided under this subsection, for afinancial institution that is
included in a unitary business group, gross.business includes gross business in this state of
every financial institution included in the unitary business group without,regard to whether the
financial institution has nexus inithis state. Gross business between.financial institutions
included in a unitary business group must be eliminated in-calculating the.gross business
factor.

(5) Notwithstanding subsection (1), a taxpayer that restructure§ as a-financial institution on
or after January 1, 2008 and that prier to that festructuring,qualified to apportien its tax base
based on its sales factor calculateéd under section 307 may.€lect to continue to.have the tax
base from its business aetivities'that are subject to tax both within‘and outside this state
apportioned to this'state.by multiplying,its tax-base by its sales factor calculated in accordance
with section 307

History: 2007, Act 36, Eff=Jan."l, 2008 ;-- Am. 2009, Act 157, Imd. Eff. Dec. 10, 2009

Compiler's Notes: Enacting section 1 of Aet36'0£.2007 provides:"Enacting section 1. This act takes
effect January 1, 2008"and applies to'all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1269 THIS SEETION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1269 Financial institution; gross business.
Sec. 269.

Gross business in this state of the financial institution is determined as follows:

(a) Receipts from credit card receivables including without limitation interest and fees or
penalties in the nature of interest from credit card receivables and receipts from fees charged
to credit card holders such as annual fees are in this state if the billing address of the credit
card holder is located in this state.

(b) Credit card issuer's reimbursement fees are in this state if the billing address of the credit
card holder is located in this state.

(c) Receipts from merchant discounts are in this state if the commercial domicile of the
merchant is in this state.

(d) Loan servicing fees are in this state under any of the following circumstances:

(1) For a loan secured by real property, if the real property for which the loan is secured is in
this state.
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(i1) For a loan secured by real property, if the real property for which the loan is secured is
located both within and without this state and 1 or more other states and more than 50% of the
fair market value of the real property is located in this state.

(ii1) For a loan secured by real property, if more than 50% of the fair market value of the
real property for which the loan is secured is not located within any 1 state but the borrower is
located in this state.

(iv) For a loan not secured by real property, the borrower is located in this state.

(e) Receipts from services are in this state if the recipient of the services receives all of the
benefit of the services in this state. If the recipient of the services receives some of the benefit
of the services in this state, the receipts are included in the numerator of the apportionment
factor in proportion to the extent that the recipient receives benefit of the services in this state.

() Receipts from investment assets and activities and trading assets and activities, including
interest and dividends, are in this state if the finaneial institution's customer is.in this state. If
the location of the financial institution's customer cannot be determined,both of the following:

(1) Interest, dividends, and other income from investment assets-and activities and from
trading assets and activities, incliding; but not limited to, investment securities; trading
account assets; federal funds; securities purchased andsold,under agreements to rescll or
repurchase; optionsyfutures contracts; forward centracts; notional prineipali.contracts such as
swaps; equities; and foreign currency transactions are in this state if the average value of the
assets is assigned to a regular place of business of the taxpayer within this state. Interest from
federal funds sold and purchased and from securities purchased undersesale agreements and
securities sold under repurchase-agreements are in this state if the/average value of the assets
is assigned to a‘regular place of business of the'taxpayer within this state. The amount of
receipts-and other income from investinent assets andyactivities is in this state if assets are
assigned to a regular place of business of the taxpayer within this state.

(i1) The amount ofreceipts from tradingassets and activities, including, but not limited to,
assets and activities\in the matched'book, in the arbitrage book, and foreign currency
transactions, but'excluding amounts-otherwise sourced in this section, are in this state if the
assets are assigned to a‘regularplace of business of the taxpayer within this state.

(g) Interest charged'to customers for carrying debit balances on margin accounts without
deduction of any costs incurred in carrying the accounts is in this state if the customer is
located in this state.

(h) Interest from loans secured by real property is in this state if the property is located in
this state, if the property is located both within this state and 1 or more other states and more
than 50% of the fair market value of the real property is located in this state, and if more than
50% of the fair market value of the real property is not located within any 1 state but the
borrower is located in this state.

(1) Interest from loans not secured by real property is in this state if the borrower is located
in this state.

(j) Net gains from the sale of loans secured by real property or mortgage service rights
relating to real property are in this state if the property is in this state, if the property is located
both within this state and 1 or more other states and more than 50% of the fair market value of
the real property is located within this state, or if more than 50% of the fair market value of the
real property is not located in any 1 state, but the borrower is located in this state.

(k) Net gains from the sale of loans not secured by real property or any other intangible
assets are in this state if the depositor or borrower is located in this state.

(1) Receipts from the lease of real property are in this state if the property is located in this
state.
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(m) Receipts from the lease of tangible personal property are in this state if the property is
located in this state when it is first placed in service by the lessee.

(n) Receipts from the lease of transportation tangible personal property are in this state if
the property is used in this state or if the extent of use of the property within this state cannot
be determined but the property has its principal base of operations within this state.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

CHAPTER 2C
*akxk 208.1281 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER31, 2031 *##**

208.1281 Annual surcharge; imposition; levy; "Michigan personal income" defined;
limitation on amount; applicability; administration, collection,-and enforcement.

Sec. 281.

(1) In addition to the taxes imposed and lévied under this act and subject to subsections (2),
(3), and (4), to meet deficiencies in state funds an annualsurcharge 1s imposediand levied on
each taxpayer equal to the folloWing percentage of the taxpayer's tax liability.under this act
after allocation or apportionment-to this state'under this act but before calculation of the
various credits available.under this act:

(a) Foreach'taxpayer other than a person subject to,theitax imposed and levied under
chapter 2B, 21.99%.

(b) For a person subject to the tax imposed and levied under chapter 2B:

(1) For tax years ending after December-31, 2007 and before January 1, 2009, 27.7%.

(1) For tax years ending after Deeember 31, 2008, 23.4%.

(2) If the Michiganpersonal-income growth exceeds 0% in any 1 of the 3 calendar years
immediately preceding.the 2017 calendar year, then the surcharge under subsection (1) shall
not be levied and imposed on or after January 1, 2017. For purposes of this subsection,
"Michigan personal income" means personal income for this state as defined by the bureau of
economic analysis of the United States department of commerce or its successor.

(3) The amount of the surcharge imposed and levied on any taxpayer under subsection (1)
(a) shall not exceed $6,000,000.00 for any single tax year.

(4) The surcharge imposed and levied under this section does not apply to either of the
following:

(a) A person subject to the tax imposed and levied under chapter 2A.

(b) A person subject to the tax imposed and levied under chapter 2B that is authorized to
exercise only trust powers.

(5) The surcharge imposed and levied under this section shall constitute a part of the tax
imposed under this act and shall be administered, collected, and enforced as provided under
this act.

History: Add. 2007, Act 145, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and
451 of the Michigan business tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this
amendatory act, and sections 105, 111, 113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of
the Michigan business tax act, 2007 PA 36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239,
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208.1265, 208.1403, 208.1405, 208.1409, 208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as
amended by this amendatory act, take effect January 1, 2008 and apply to all business activity occurring
after December 31, 2007."

Popular Name: MBT

CHAPTER 3
*akxk 208.1301 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1301 Tax base; apportionment; allocation; taxpayer subject to tax in another state;
circumstances.

Sec. 301.

(1) Except as otherwise provided in this act, each tax base established under.this act shall be
apportioned in accordance with this chapter.

(2) Each tax base of a taxpayer whose business activities afe confined solely to this,state
shall be allocated to this state. Each tax base of a taxpayer-whose business activities are
subject to tax both within and outside’of this state shall'be apportioned to this state by
multiplying each tax base by the sales factor-ealculated under section 303.

(3) A taxpayer whose.business activiti€s,are/subject to tax both'within and outside of this
state is subject to tax in another.stateiin either of the following circumstanees:

(a) The taxpayer is subject'to abusiness privilege tax, a net incomé tax;.a franchise tax
measured by net income, a franchise tax for the privilege of deing business, or a corporate
stock tax ona.tax of'the type imposed under this act in that state.

(b) That state.has jurisdiction to_subject thejtaxpayer to 1 or more of the taxes listed in
subdivision (a) regardless of whether that state'does or does not subject the taxpayer to that
tax.

History: 2007,Act 36, Eff. Jan.-I, 2008

Compiler's Notes: Enacting section1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1303 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1303 Sales factor; calculation.
Sec. 303.

(1) Except as otherwise provided in subsection (2) and section 311, the sales factor is a
fraction, the numerator of which is the total sales of the taxpayer in this state during the tax
year and the denominator of which is the total sales of the taxpayer everywhere during the tax
year.

(2) Except as otherwise provided under this subsection, for a taxpayer that is a unitary
business group, sales include sales in this state of every person included in the unitary business
group without regard to whether the person has nexus in this state. Sales between persons
included in a unitary business group must be eliminated in calculating the sales factor.

History: 2007, Act 36, Eff. Jan. 1, 2008
Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
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effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

Fakxk 208.1305 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1305 Taxpayer; determination of sales.
Sec. 305.

(1) Sales of the taxpayer in this state are determined as follows:

(a) Sales of tangible personal property are in this state if the property is shipped or
delivered, or, in the case of electricity and gas, the contract requires the property to be shipped
or delivered, to any purchaser within this state based on.the ultimate destination at the point
that the property comes to rest regardless of the frééon board point or other cenditions of the
sales. Property stored in transit for 60 dayssor more prior to receipt by the'purchaser or the
purchaser's designee, or in the case of a dock sale not picked up for60,days or more,_is
deemed to have come to rest at this ultimate destination. Property stored in transitifor fewer
than 60 days prior to receipt by. the purchaser or the purchaser's designee,-ot in'the ‘case of a
dock sale picked upbefore 607days, 1s not deemed to have come to restiat this ultimate
destination. For purposes of'this subdivision:

(1) "Dock sale" means a sale in which'the purchaser us€s its own or rentedvehicles, or
makes arrangements with a _carrier,.to pick up the property at the seller's location.

(1) "Stored in transit"means storing, staging, forwarding, or,eensolidating activities
undertaken for further shipment or transfer of the property-to the purchaser or purchaser's
designee:

(b) Receipts from the.saley lease, rental, or-licensing of real property are in this state if that
property is located in*this'state.

(c) Receipts from'the lease or.rental of tangible personal property are sales in this state to
the extent that.the property s utilized 1n this state. The extent of utilization of tangible
personal property in this,state is determined by multiplying the receipts by a fraction, the
numerator of which is'the number of days of physical location of the property in this state
during the lease or rental period in the tax year and the denominator of which is the number of
days of physical location of the property everywhere during all lease or rental periods in the
tax year. If the physical location of the property during the lease or rental period is unknown or
cannot be determined, the tangible personal property is utilized in the state in which the
property was located at the time the lease or rental payer obtained possession.

(d) Receipts from the lease or rental of mobile transportation property owned by the
taxpayer are in this state to the extent that the property is used in this state. The extent an
aircraft will be deemed to be used in this state and the amount of receipts that is to be included
in the numerator of this state's sales factor is determined by multiplying all the receipts from
the lease or rental of the aircraft by a fraction, the numerator of the fraction is the number of
landings of the aircraft in this state and the denominator of the fraction is the total number of
landings of the aircraft. If the extent of the use of any transportation property within this state
cannot be determined, then the receipts are in this state if the property has its principal base of
operations in this state.

(e) Royalties and other income received for the use of or for the privilege of using
intangible property, including patents, know-how, formulas, designs, processes, patterns,
copyrights, trade names, service names, franchises, licenses, contracts, customer lists,
computer software, or similar items, are attributed to the state in which the property is used by
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the purchaser. If the property is used in more than 1 state, the royalties or other income shall
be apportioned to this state pro rata according to the portion of use in this state. If the portion
of use in this state cannot be determined, the royalties or other income shall be excluded from
both the numerator and the denominator. Intangible property is used in this state if the
purchaser uses the intangible property or the rights to the intangible property in the regular
course of its business operations in this state, regardless of the location of the purchaser's
customers.

(2) Sales from the performance of services are in this state and attributable to this state as
follows:

(a) Except as otherwise provided in this section, all receipts from the performance of
services are included in the numerator of the apportionment factor if the recipient of the
services receives all of the benefit of the services in this state. If the recipient of the services
receives some of the benefit of the services in thissstate, the receipts are included'in the
numerator of the apportionment factor in proportion to the extent that therecipient receives
benefit of the services in this state.

(b) Sales derived from securitiés brokerage services attributable'to this state are determined
by multiplying the total dollat.amount of receipts fromysecurities brokerage services by a
fraction, the numerator of which is the sales of securities brokerage services to customers
within this state, and the denominator of which is the sales of securities brokerage services to
all customers. Receipts from securitie§ brokerage servicesynclude commissions on
transactions, the spread earned/On principal transactions in‘'which the broker buys or sells from
its account, total margin-interést-paid on behalf of brokerage accetints’owned by the broker's
customers, and feesrand.receipts of all-kinds from the underwriting of securities. If receipts
from brekerage services can be associated with asparticular customer, but it is impractical to
associate the receipts withsthe addfess of the customer, then the address of the customer shall
be presumed to be the address of the branch office that generates the transactions for the
customer.

(c) Sales ofiservices that ate 'detived directly or indirectly from the sale of management,
distribution, administration, orsecurities brokerage services to, or on behalf of, a regulated
investment company ot-its beneficial owners, including receipts derived directly or indirectly
from trustees, sponsors, or participants of employee benefit plans that have accounts in a
regulated investment company, shall be attributable to this state to the extent that the
shareholders of the regulated investment company are domiciled within this state. For
purposes of this subdivision, "domicile" means the shareholder's mailing address on the
records of the regulated investment company. If the regulated investment company or the
person providing management services to the regulated investment company has actual
knowledge that the shareholder's primary residence or principal place of business is different
than the shareholder's mailing address, then the shareholder's primary residence or principal
place of business is the shareholder's domicile. A separate computation shall be made with
respect to the receipts derived from each regulated investment company. The total amount of
sales attributable to this state shall be equal to the total receipts received by each regulated
investment company multiplied by a fraction determined as follows:

(1) The numerator of the fraction is the average of the sum of the beginning-of-year and end-
of-year number of shares owned by the regulated investment company shareholders who have
their domicile in this state.

(i1) The denominator of the fraction is the average of the sum of the beginning-of-year and
end-of-year number of shares owned by all shareholders.
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(ii1) For purposes of the fraction, the year shall be the tax year of the regulated investment
company that ends with or within the tax year of the taxpayer.

(3) Receipts from the origination of a loan or gains from the sale of a loan secured by
residential real property is deemed a sale in this state only if 1 or more of the following apply:

(a) The real property is located in this state.

(b) The real property is located both within this state and 1 or more other states and more
than 50% of the fair market value of the real property is located within this state.

(c) More than 50% of the real property is not located in any 1 state and the borrower is
located in this state.

(4) Interest from loans secured by real property is in this state if the property is located
within this state or if the property is located both within this state and 1 or more other states, if
more than 50% of the fair market value of the real property islocated within this state, or if
more than 50% of the fair market value of the realsproperty is not located within any. 1 state, if
the borrower is located in this state. The detetmination of whether the real property securing a
loan is located within this state shall. bé'made ‘as of the time the original agreement was made
and any and all subsequent substitutions of collateral shall be'disregarded.

(5) Interest from a loan notsecured by real propertyds.n,this state if the borrower is located
in this state.

(6) Gains from the salg'of'a loan not secured by real property, including income recorded
under the coupon stripping rules of section 1286 of the internal revenue code;-are in this state
if the borrower is in this state.

(7) Receipts from credit card receivables, including interest, fees; and penalties from credit
card receivables and receipts from feesicharged to cardholdets, such as annual fees, are in this
state if the billing address of the-eardholder is in this-state.

(8) Receipts from the sale,of eredit card or.othet receivables is in this state if the billing
address of the customer is,1n this states Credit card 1ssuer's reimbursements fees are in this
state if the billing address of the ‘cardholder is in this state. Receipts from merchant discounts,
computed netlof'any cardholder chargebacks, but not reduced by any interchange transaction
fees or by any issuer'sreimbursement fees paid to another for charges made by its cardholders,
are in this state if the commercial domicile of the merchant is in this state.

(9) Loan servicing fees derived from loans of another secured by real property are in this
state if the real property is located in this state, or the real property is located both within and
outside of this state and 1 or more states if more than 50% of the fair market value of the real
property is located in this state, or more than 50% of the fair market value of the real property
is not located in any 1 state, and the borrower is located in this state. Loan servicing fees
derived from loans of another not secured by real property are in this state if the borrower is
located in this state. If the location of the security cannot be determined, then loan servicing
fees for servicing either the secured or the unsecured loans of another are in this state if the
lender to whom the loan servicing service is provided is located in this state.

(10) Receipts from the sale of securities and other assets from investment and trading
activities, including, but not limited to, interest, dividends, and gains are in this state in either
of the following circumstances:

(a) The person's customer is in this state.

(b) If the location of the person's customer cannot be determined, both of the following:

(1) Interest, dividends, and other income from investment assets and activities and from
trading assets and activities, including, but not limited to, investment securities; trading
account assets; federal funds; securities purchased and sold under agreements to resell or
repurchase; options; futures contracts; forward contracts; notional principal contracts such as
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swaps; equities; and foreign currency transactions are in this state if the average value of the
assets is assigned to a regular place of business of the taxpayer within this state. Interest from
federal funds sold and purchased and from securities purchased under resale agreements and
securities sold under repurchase agreements are in this state if the average value of the assets
is assigned to a regular place of business of the taxpayer within this state. The amount of
receipts and other income from investment assets and activities is in this state if assets are
assigned to a regular place of business of the taxpayer within this state.

(i1) The amount of receipts from trading assets and activities, including, but not limited to,
assets and activities in the matched book, in the arbitrage book, and foreign currency
transactions, but excluding amounts otherwise sourced in this section, are in this state if the
assets are assigned to a regular place of business of the taxpayer within this state.

(11) Receipts from transportation services rendered by a person subject to tax in another
state are in this state and shall be attributable to thisistate as follows:

(a) Except as otherwise provided in subdivisions (b) through (e), receipts shall-be
proportioned based on the ratio that revenue milesiof the person in-this state bear to the
revenue miles of the person everywhere.

(b) Receipts from maritime transportation services shall-be attributable.tothis state as
follows:

(1) 50% of those receipts that either originate or terminate in this state.

(i1) 100% of those receipts that both originate and terminate in this state.

(c) Receipts attributable to this state of a person/whoseé.business activity consists of the
transportation both of property and of individuals shall be proportioned based on the total
gross receipts for passenger miles and-ton mile‘fractions, separately computed and
individually'weighted by the ratio,of gross receipts from passenger transportation to total gross
receipts from-all transportation, and by the ratio of gross receipts from freight transportation to
total gross receipts from all'transportation, respectively.

(d) Receipts-attributable to this state ofa’person whose business activity consists of the
transportation'of oil by pipeline shall'be proportioned based on the ratio that the gross receipts
for the barrel miles transported‘in this state bear to the gross receipts for the barrel miles
transported by the person everywhere.

(e) Receipts attributable to this state of a person whose business activities consist of the
transportation of gas by pipeline shall be proportioned based on the ratio that the gross receipts
for the 1,000 cubic feet miles transported in this state bear to the gross receipts for the 1,000
cubic feet miles transported by the person everywhere.

(12) For purposes of subsection (11), if a taxpayer can show that revenue mile information
is not available or cannot be obtained without unreasonable expense to the taxpayer, receipts
attributable to this state shall be that portion of the revenue derived from transportation
services everywhere performed that the miles of transportation services performed in this state
bears to the miles of transportation services performed everywhere. If the department
determines that the information required for the calculations under subsection (11) are not
available or cannot be obtained without unreasonable expense to the taxpayer, the department
may use other available information that in the opinion of the department will result in an
equitable allocation of the taxpayer's receipts to this state.

(13) Except as provided in subsections (14) through (19), receipts from the sale of
telecommunications service or mobile telecommunications service are in this state if the
customer's place of primary use of the service is in this state. As used in this subsection, "place
of primary use" means the customer's residential street address or primary business street
address where the customer's use of the telecommunications service primarily occurs. For
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mobile telecommunications service, the customer's residential street address or primary
business street address is the place of primary use only if it is within the licensed service area
of the customer's home service provider.

(14) Receipts from the sale of telecommunications service sold on an individual call-by-call
basis are in this state if either of the following applies:

(a) The call both originates and terminates in this state.

(b) The call either originates or terminates in this state and the service address is located in
this state.

(15) Receipts from the sale of postpaid telecommunications service are in this state if the
origination point of the telecommunication signal, as first identified by the service provider's
telecommunication system or as identified by information received by the seller from its
service provider if the system used to transport telecommunication signals is not the seller's, is
located in this state.

(16) Receipts from the sale of prepaid teleGommunications service or prepaid mobile
telecommunications service are in this'state if'the purchaser obtains-the prepaid card or similar
means of conveyance at a location in this state. Receipts fromrecharging a prepaid
telecommunications service or.maobile telecommunications.service is in this'state if the
purchaser's billing information indicates a locatien in this State.

(17) Receipts from theisale of private communication services ‘are in‘this state as follows:

(a) 100% of the receipts from the sale'of each channel-termination point within this state.

(b) 100% of the receipts from the sale of the total'channel mileage between.each
termination point withinp-this state.

(c) 50% of the receipts.from the salewof service segments.for a channel between 2 customer
channel-términation-points, 1 of-which is located-n this state and the other is located outside
of this state, which segments are.s€parately charged.

(d) The receipts from theisale of senvie€ for segments with a channel termination point
located in thigrstate ‘and in 2 or mor€ otherstates or equivalent jurisdictions, and which
segments are hot separately. billed, ar¢ in this state based on a percentage determined by
dividing the number of eustomer channel termination points in this state by the total number of
customer channel termination points.

(18) Receipts from the sale of billing services and ancillary services for telecommunications
service are in this state based on the location of the purchaser's customers. If the location of
the purchaser's customers is not known or cannot be determined, the sale of billing services
and ancillary services for telecommunications service are in this state based on the location of
the purchaser.

(19) Receipts to access a carrier's network or from the sale of telecommunications services
for resale are in this state as follows:

(a) 100% of the receipts from access fees attributable to intrastate telecommunications
service that both originates and terminates in this state.

(b) 50% of the receipts from access fees attributable to interstate telecommunications
service if the interstate call either originates or terminates in this state.

(c) 100% of the receipts from interstate end user access line charges, if the customer's
service address is in this state. As used in this subdivision, "interstate end user access line
charges" includes, but is not limited to, the surcharge approved by the federal communications
commission and levied pursuant to 47 CFR 69.

(d) Gross receipts from sales of telecommunications services to other telecommunication
service providers for resale shall be sourced to this state using the apportionment concepts
used for non-resale receipts of telecommunications services if the information is readily
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available to make that determination. If the information is not readily available, then the
taxpayer may use any other reasonable and consistent method.

(20) Except as otherwise provided under this subsection, for a taxpayer whose business
activities include live radio or television programming as described in subsector code 7922 of
industry group 792 under the standard industrial classification code as compiled by the United
States department of labor or are included in industry group 483, 484, 781, or 782 under the
standard industrial classification code as compiled by the United States department of labor, or
any combination of the business activities included in those groups, media receipts are in this
state and attributable to this state only if the commercial domicile of the customer is in this
state and the customer has a direct connection or relationship with the taxpayer pursuant to a
contract under which the media receipts are derived. For media receipts from the sale of
advertising, if the customer of that advertising is commercially domiciled in this state and
receives some of the benefit of the sale of that advertising in this state, the media‘receipts from
the advertising to that customer are includedfin the numerator of the appertionient factor in
proportion to the extent that the customier receivesithe benefit.of the-advertising in this state.
For purposes of this subsection, if the taxpayer'is a broadcastet and.if the customer'receives
some of the benefit of the advertising in this state, the media receipts for that sale of
advertising from that customer shall be proportiened based on the ratioithatithe broadcaster's
viewing or listening audiénce in this state.bears to its total viewing orlistening audience
everywhere. As used in this subsectiofi:

(a) "Media property" meansfiotion pictures, television.programs, intetnetprograms and
websites, other audiovisual works, and any other similar property.€mbodying words, ideas,
concepts, images,-or sound without regard to the means or-methods of distribution or the
medium-in which the property is-embodied.

(b) "Mediareceipts'' means receipts from the sale, license, broadcast, transmission,
distribution, exhibition, ot other use of m€dia property and receipts from the sale of media
services. Media receipts do not include reeeipts from the sale of media property that is a
consumer product that is ultimately'sold at retail.

(c) "Media services"“means services in which the use of the media property is integral to the
performance of those services.

(21) Terms used in subsections (13) through (20) have the same meaning as those terms
defined in the streamlined sales and use tax agreement administered under the streamlined
sales and use tax administration act, 2004 PA 174, MCL 205.801 to 205.833.

(22) For purposes of this section, a borrower is considered located in this state if the
borrower's billing address is in this state.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 205, Eff. Jan. 1, 2008 ;-- Am. 2012, Act 605,
Imd. Eff. Jan. 9, 2013 ;-- Am. 2014, Act 282, Imd. Eff. Sept. 12, 2014

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."Enacting section 1 of Act 605 of 2012 provides:"Enacting section 1.
This amendatory act is curative and intended to clarify the original intent of 2007 PA 36 and shall be
retroactively applied."Enacting section 1 of Act 282 of 2014 provides:"Enacting section 1. 1969 PA 343,
MCL 205.581 to 205.589, is repealed retroactively and effective beginning January 1, 2008. It is the intent
of the legislature that the repeal of 1969 PA 343, MCL 205.581 to 205.589, is to express the original intent
of the legislature regarding the application of section 301 of the Michigan business tax act, 2007 PA 36,
MCL 208.1301, and the intended effect of that section to eliminate the election provision included within
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section 1 of 1969 PA 343, MCL 205.581, and that the 2011 amendatory act that amended section 1 of 1969
PA 343, MCL 205.581, was to further express the original intent of the legislature regarding the
application of section 301 of the Michigan business tax act, 2007 PA 36, MCL 208.1301, and to clarify
that the election provision included within section 1 of 1969 PA 343, MCL 205.581, is not available under
the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.713."Enacting section 2 of Act 282 of 2014
provides:"Enacting section 2. This amendatory act is retroactive and is effective for tax years beginning on
and after January 1, 2010."

Popular Name: MBT

ke 208.1307 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1307 Spun off corporation; calculation of sales factor; election; definitions.
Sec. 307.

(1) Notwithstanding sections 303 and.305, a spun off corporation that qualified to calculate
its sales factor for 7 years under section 54 of former 1975 PA 228 may elect to calculate its
sales factor under this section for an additional 4 years following those 7 yearsor 3 years if a
taxpayer had an election,approved under section 54(1)(e).of former 1975 PA 228. Prior to the
end of the first year following the 7 years for.which the taxpayer qualified under section 54 of
former 1975 PA 228 andif the spun off.¢orporation is not required.to file amended returns
under section 54(5) of former 1975 PA 228, the spun.eff eorporation may. request, in writing,
approval from the state treasurer forthe election of the 4 additional y€ats under this section. If
the taxpayer had an election.approved under'section 54(1)(e).of former1975 PA 228, the
taxpayer is not required to seek approval under this section. The'department shall approve the
electiont under this subsectionsif the requirements of thisisection are met. The request shall
include all'of the following;:

(a) A statement-that.the 'spun off corporation’qualifies for the election under this section.

(b) A list of.all corporations, limited liability companies, and any other business entities that
the spun off corporation controlled at the time of the restructuring transaction.

(c) A commitment by thesSpun off corporation to invest at least an additional
$200,000,000.00 of capital investment in this state within the additional 4 years and maintain
at least 80% of the number of full-time equivalent employees in this state based on the number
of full-time equivalent employees in this state at the beginning of the additional 4-year period
for all of the additional 4 years; a commitment by the spun off corporation to invest an
additional $400,000,000.00 in this state within the additional 4 years; or a commitment by the
spun off corporation to invest a total of $1,300,000,000.00 in this state within the 11-year
period beginning with the year in which the restructuring transaction under which a spun off
corporation qualified under this subsection was completed. The 4-year period under this
subdivision begins with the eighth year following the tax year in which the restructuring
transaction under which a spun off corporation qualified under this subsection was completed.
For purposes of this subdivision, the number of full-time equivalent employees includes
employees in all of the following circumstances:

(1) On temporary layoff.

(i1) On strike.

(ii1) On a type of temporary leave other than the type under subparagraphs (i) and (ii).

(iv) Transferred by the spun off corporation to a related entity or to its immediately
preceding former parent corporation.

(v) Transferred by the spun off corporation to another employer because of the sale of the
spun off corporation's location in this state that was the work site of the employees.
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(2) Prior to the end of the eleventh year following the restructuring transaction under which
a spun off corporation qualified under subsection (1), a taxpayer that is a buyer of a plant
located in this state that was included in the initial restructuring transaction under subsection
(1) may elect to calculate its sales factor under subsection (3) and disregard sales by the
taxpayer attributable to that plant to a former parent of a spun off corporation and the sales
attributable to the plant shall be treated as sales by a spun off corporation. This election shall
extend for a period of 4 years following the date that the plant was purchased reduced by the
number of years for which the taxpayer calculated its sales factor pursuant to section 54(2) of
former 1975 PA 228. On or before the due date for filing the buyer's first annual return under
this act following the purchase of the plant, the buyer shall request, in writing, approval from
the department for the election provided under this section and shall attach a statement that the
buyer qualifies for the election under this section.

(3) A spun off corporation qualified under subseetion (1) or (2) that makes an, élection and is
approved under subsection (1) or (2) calculates its sales factor under section 54 of former 1975
PA 228 subject to both of the following:

(a) A purchaser in this state under section 52°of former 1975 PA'228 does not.include a
person that purchases from a seller that was included in the,purchaser's combined or
consolidated annual feturn under this act but, asaresultiof the restructuring transaction, ceased
to be included in the purchaser's combined ¢r-consolidated annual return under this act. This
subdivision applies only to sales that originate from a plant located in thissstate,

(b) Total sales under section/51 of former 1975 PA 228.do not include sales.to a purchaser
that was a member of a.Michigan affiliated business group that had'included the seller in the
filing of a combined annual return under this act but, as'a result of'the restructuring
transaction, eeased.to include the-sellér. This subdivision applies only to sales that originate
from a plant located in this state.to'a location.in this state.

(4) At the end of the fourth tax yearnfollowing an election under this section, if the spun off
corporation that elected to calculate’its sales factor under this section for the additional 4 years
allowed undet.subsection (1)has failed to maintain the required number of employees or
failed to pay or accrue-the capital investment required under subsection (1)(c), the spun off
corporation shall file amended annual returns under this act for the first through fourth tax
years following the election under this section, regardless of the statute of limitations under
section 27a of 1941 PA 122, MCL 205.27a, and pay any additional tax plus interest based on
the sales factor as calculated under section 303. Interest shall be calculated from the due date
of the annual return under this act or former 1975 PA 228 on which an exemption under this
section was first claimed.

(5) The amount of the spun off corporation's investment commitments required under this
section shall not be reduced by the amount of any qualifying investments in Michigan plants
that are sold.

(6) A taxpayer whose assets were wholly owned either directly or indirectly by a taxpayer
from whom a spun off corporation qualifies to apportion its tax base under this section and
that ceased to be wholly owned on November 30, 2006 may annually elect on its originally
filed tax return to apportion its tax base to this state using the same receipts factor reported on
the combined tax return filed by its former parent company for the same taxable year.

(7) As used in this section:

(a) "Restructuring transaction" means a tax free distribution under section 355 of the
internal revenue code and includes tax free transactions under section 355 of the internal
revenue code that are commonly referred to as spin offs, split ups, split offs, or type D
reorganizations.
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(b) "Spun off corporation" means an entity treated as a controlled corporation under section
355 of the internal revenue code. Controlled corporation includes a corporate subsidiary
created for the purpose of a restructuring transaction, a limited liability company, or an
operational unit or division with business activities that were previously carried out as a part
of the distributing corporation.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1309 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 [ #*#**

208.1309 Apportionment; petition; alternate method; rebuttable presumption that
apportionment provisions fairly represent business activity; returmor amended return
not considered as petition.

Sec. 309.

(1) If the apportionment provisions of this.act do not fairly represént the extent of the
taxpayer's business activity in this state, the taxpayer may petition for or the treasurer may
require the following, with respect to all ‘or'a portion of the taxpayer's busingss'activity, if
reasonable:

(a) Separate accounting,

(b) The inclusién-of I"or more additional or alternative factors that will fairly represent the
taxpayer's business activity ingsthis state:

(c) The use of any otherimethod to effectuate an'equitable allocation and apportionment of
the taxpayer's tax-base.

(2) An alternate method may.be used only if it is approved by the department.

(3) The apportionment,provisions of this act shall be rebuttably presumed to fairly represent
the business activity dttributed to the taxpayer in this state, taken as a whole and without a
separate examination of the specific elements of either tax base unless it can be demonstrated
that the business activity attributed to the taxpayer in this state is out of all appropriate
proportion to the actual business activity transacted in this state and leads to a grossly distorted
result or would operate unconstitutionally to tax the extraterritorial activity of the taxpayer.

(4) The filing of a return or an amended return is not considered a petition for the purposes
of subsection (1).

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1311 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1311 Receipts; source.
Sec. 311.

All other receipts not otherwise sourced under this act shall be sourced based on where the
benefit to the customer is received or, if where the benefit to the customer is received cannot
be determined, to the customer's location.
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History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

CHAPTER 4
*akxk 208.1400 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1400 Taxpayer; scope.
Sec. 400.

For purposes of this chapter, taxpayer does not include.a person subject to the tax imposed
under chapter 2A or 2B unless specifically included i the section.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting sectiongl of Act 36 of 2007 provides:"Enacting section 1. This,act takes
effect January 1, 2008 and applies to all business activity occurrinig after'December 31, 2007,
Popular Name: MBT

ke 208.1401 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #****

208.1401 Application of unused carryforward.
Sec. 401.

Exceptas otherwise providediunder this act; any unused carryforward for any credit under
former 1975 PA 228may be applied for the 2008 and 2009 tax years and any unused
carryforward after 2009 shall beextinguished.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and-applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1403 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1403 Allowable total combined credit; limitation; tax credit; payments by
professional employer organization; calculation; tax year in which negative credit is
calculated; credit claimed under MCL 208.1405; taxpayer engaged in furnishing electric
and gas utility service.

Sec. 403.

(1) Notwithstanding any other provision in this act, the credits provided in this section shall
be taken before any other credit under this act. Except as otherwise provided in subsection (6),
for the 2008 tax year, the total combined credit allowed under this section shall not exceed
50% of the tax liability imposed under this act before the imposition and levy of the surcharge
under section 281. For the 2009 tax year and each tax year after 2009, the total combined
credit allowed under this section shall not exceed 52% of the tax liability imposed under this
act before the imposition and levy of the surcharge under section 281.
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(2) Subject to the limitation in subsection (1), for the 2008 tax year a taxpayer may claim a
credit against the tax imposed by this act equal to 0.296% of the taxpayer's compensation in
this state. For the 2009 tax year and each tax year after 2009, subject to the limitation in
subsection (1), a taxpayer may claim a credit against the tax imposed by this act equal to
0.370% of the taxpayer's compensation in this state. For purposes of this subsection, a
taxpayer includes a person subject to the tax imposed under chapter 2A and a person subject to
the tax imposed under chapter 2B. A professional employer organization shall not include
payments by the professional employer organization to the officers and employees of a client
of the professional employer organization whose employment operations are managed by the
professional employer organization. A client may include payments by the professional
employer organization to the officers and employees of the client whose employment
operations are managed by the professional employer organization.

(3) Subject to the limitation in subsection (1), forthe 2008 tax year a taxpayer ‘may claim a
credit against the tax imposed by this act equal to 2.32% multiplied by the result of subtracting
the sum of the amounts calculated undér subdivisiens (d), (e),.and(f) from'the sum of the
amounts calculated under subdivisions (a), (b),’and (c). Subje¢t to the limitation in Subsection
(1), for the 2009 tax year and each tax year after 2009,a'taxpayer may claim a.credit against
the tax imposed by this act equalito 2.9% multiplied by the result of subtracting the sum of the
amounts calculated undersubdivisions (d), (¢); and (f) from the sum,of'the amounts calculated
under subdivisions (a), (b), and (¢):

(a) Calculate the cost, includinig\fabrication.and,installation, paid or-accrued-in the taxable
year of tangible assets of'a'type'that are, or under the internal revenue'code will become,
eligible for depreetation,.amortizations-or accelerated capital cost recovery for federal income
tax purpeses; provided that the assets@re physically located.in this state for use in a business
activity inithis state and are'not mebile tangible assets.

(b) Calculate the eost, including fabrication and installation, paid or accrued in the taxable
year of mobile-tangible assets of'a type that are, or under the internal revenue code will
become, eligible for depreciation, amortization, or accelerated capital cost recovery for federal
income tax purposes. This amount shall be multiplied by the apportionment factor for the tax
year as prescribed in chapter 3.

(c) For tangible assets, other than mobile tangible assets, purchased or acquired for use
outside of this state in a tax year beginning after December 31, 2007 and subsequently
transferred into this state and purchased or acquired for use in a business activity, calculate the
federal basis used for determining gain or loss as of the date the tangible assets were
physically located in this state for use in a business activity plus the cost of fabrication and
installation of the tangible assets in this state.

(d) If the cost of tangible assets described in subdivision (a) was paid or accrued in a tax
year beginning after December 31, 2007, or before December 31, 2007 to the extent the credit
is used and at the rate at which the credit was used under former 1975 PA 228 or to the extent
the credit was used, and at the rate at which the credit was used under this act, calculate the
gross proceeds or benefit derived from the sale or other disposition of the tangible assets
minus the gain, multiplied by the apportionment factor for the taxable year as prescribed in
chapter 3, and plus the loss, multiplied by the apportionment factor for the taxable year as
prescribed in chapter 3 from the sale or other disposition reflected in federal taxable income.

(e) If the cost of mobile tangible assets described in subdivision (b) was paid or accrued in a
tax year beginning after December 31, 2007, or before December 31, 2007 to the extent the
credit is used and at the rate at which the credit was used under former 1975 PA 228 or to the
extent the credit was used, and at the rate at which the credit was used under this act, calculate
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the gross proceeds or benefit derived from the sale or other disposition of the mobile tangible
assets minus the gain and plus the loss from the sale or other disposition reflected in federal
taxable income. This amount shall be multiplied by the apportionment factor for the tax year
as prescribed in chapter 3.

(f) For assets purchased or acquired in a tax year beginning after December 31, 2007, or
before December 31, 2007 to the extent the credit is used and at the rate at which the credit
was used under former 1975 PA 228 or to the extent the credit was used, and at the rate at
which the credit was used under this act, that were eligible for a credit under subdivision (a) or
(c) and that were transferred out of this state, calculate the federal basis used for determining
gain or loss as of the date of the transfer. For purposes of this subdivision, "transferred out of
this state" means removal from this state of tangible assets, other than mobile tangible assets,
by means other than sale or other disposition.

(4) For a tax year in which the amount of the credit calcéulated under subsection (3) is
negative, the absolute value of that amount,is'added to the taxpayer's tax-iability for the tax
year.

(5) A taxpayer that claims a crédit under this'section is notprohibited from claiming a credit
under section 405. However, the taxpayer shall not claim.a.credit under this scetion and
section 405 based on the samecosts and expenses.

(6) For a taxpayer primarily engaged in furnishing electric and gasutility service that makes
capital investments in electric and gas distribution assets-for'which a portion-of the credit
provided under subsection (3) would be denied forsthe 2008 tax year by reasonof the 50%
limitation of subsection(1), the'50% limitation on the total combined Credit for the 2008 tax
year provided in subsection (1) shall be increased by am amountinot to exceed the lesser of the
amount.of theé denied credit or 50% of the tax increase under this act accrued for financial
reporting purposes due to the elimination of the deduction under section 168(k) of the internal
revenue code by 2008 PA434. Provided, however, that the total combined credit allowed
under this section for.the 2008 tax yearshall not exceed 80% of the tax liability imposed under
this act after the imposition,and levy-of the surcharge under section 281.

History: 2007, Act 36, Eft. Jan:"1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 434,
Eff. Jan. 1, 2008 ;-- Am. 2014, Act 282, Imd. Eff. Sept. 12,2014

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 434 of 2008 provides:"Enacting section 1. This amendatory act is retroactive and is effective
January 1, 2008."Enacting section 1 of Act 282 of 2014 provides:"Enacting section 1. 1969 PA 343, MCL
205.581 to 205.589, is repealed retroactively and effective beginning January 1, 2008. It is the intent of the
legislature that the repeal of 1969 PA 343, MCL 205.581 to 205.589, is to express the original intent of the
legislature regarding the application of section 301 of the Michigan business tax act, 2007 PA 36, MCL
208.1301, and the intended effect of that section to eliminate the election provision included within
section 1 of 1969 PA 343, MCL 205.581, and that the 2011 amendatory act that amended section 1 of 1969
PA 343, MCL 205.581, was to further express the original intent of the legislature regarding the
application of section 301 of the Michigan business tax act, 2007 PA 36, MCL 208.1301, and to clarify
that the election provision included within section 1 of 1969 PA 343, MCL 205.581, is not available under
the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.713."Enacting section 2 of Act 282 of 2014
provides:"Enacting section 2. This amendatory act is retroactive and is effective for tax years beginning on
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and after January 1, 2010."
Popular Name: MBT

*akxk 208.1405 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1405 Taxpayer's research and development expenses; tax credit; limitation;
definition.

Sec. 405.

For the 2008 tax year, a taxpayer may claim a credit against the tax imposed by this act
equal to 1.52% of the taxpayer's research and development expenses in this state in the tax
year. For the 2009 tax year and each tax year after 2009, a taxpayer may claim a credit against
the tax imposed by this act equal to 1.90% of thetaxpayer's research and development
expenses in this state in the tax year. The eredit under this section combirted with the total
combined credit allowed under section 403 shall not'exceed 65% of'the tax liability imposed
under this act before the imposition and levy of the surcharge under-section 281 As used in
this section, "research and development expenses"means-qualified researeh expenses as that
term is defined in section 4 1(b) of the internal revenue code.

History: 2007, Act 36, Effidan. 1, 2008 ;-- Am: 2007, Act 145, Eff, Jan. 152008 ;-- Am. 2011, Act 305,
Imd. Eff. Dec. 27,2011

Compiler's Notes: Enacting section 1 of’Act 36 of 2007 provides:"Enacting se€ction 1. This act takes
effect January 1, 2008 andrapplies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145:6f 2007 provides:"Enacting section 3. Sections 28 1hand 451 of the Michigan business
tax act, 2007 PA'36, MCL 208.1281-and 208:1451, as added:by. this'amendatory act, and sections 105, 111,
113, 201, 239,265, 403, 405,409, 4135 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208, 1411,208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208:1447, 208.15155,and208.1601, as amended by this amendatory act, take effect
January 1, 2008.and\apply to allsbusiness activity occurring after December 31, 2007."Enacting section 1
of Act 39 of 2011 provides:"Enacting.section 1. The Michigan business tax act, 2007 PA 36, MCL
208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written notice
from the department of treasury that the last certificated credit or any carryforward from that certificated
credit has been claimed."Enacting section 1 of Act 305 of 2011 provides:"Enacting section 1. This
amendatory act is curative and intended to clarify the original intent of 2007 PA 36. This amendatory act is
retroactive and effective for taxes levied on and after January 1, 2008."

Popular Name: MBT

ke 208.1407 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1407 Eligible contribution made by qualified taxpayer; tax credit; application;
criteria for review of application; certificate; issuance; contents; limitation on credits
granted; agreement requiring compliance with application provisions; refund of excess
credit; definitions.

Sec. 407.

(1) For the 2008, 2009, and 2010 tax years, a qualified taxpayer that makes an eligible
contribution in an eligible business may claim a credit against the tax imposed by the act equal
to 30% of the taxpayer's eligible contribution, not to exceed $300,000.00.

(2) Prior to making an eligible contribution, a qualified taxpayer shall submit an application
to the authority for approval of the credit. The application shall include all of the following:
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(a) An economic impact analysis, including all of the following:

(1) The impact on both the qualified taxpayer and eligible business.

(i1) The number of jobs created.

(b) A project and collaboration structure that includes:

(1) The structure of investment between the qualified taxpayer and eligible business.

(i1) Technology development roles and responsibilities.

(ii1) A commercialization plan, including intellectual property structure.

(c) A technology summary, including a due diligence review by the qualified taxpayer.

(d) A financial summary.

(3) The authority shall develop criteria to competitively review applications, including
criteria related to both of the following:

(a) Total cash investment by the qualified taxpayer.

(b) Total in-kind services provided by the qualified taxpayer.

(4) A qualified taxpayer shall not claim a etedit under this section unless the Michigan
economic growth authority has issued @ certificateito'the taxpayer.-The taxpayer shall attach
the certificate to the annual returfi filed under this act on which a credit under this\section is
claimed.

(5) The certificaterequired:by subsection (4) shall state-all of the following:

(a) The taxpayer is.an gligible business.

(b) The amount of the credit under this section for the-€ligible businessforthe designated
tax year, which shall be the yeat in which contribution isimade.

(c) The taxpayer's federal employer identification mumber or the¢ Michigan department of
treasury numbert assigned-to the taxpayer.

(6) The authority-shall not grant mere'than 20 ereditsiunder this section for any 1 year,
based on an application and+a competitive reylew c¢riteria.

(7) A qualified taxpayer that receives aCredit-under this section and the eligible business to
which a contribution.is made shall €nter into an agreement with the authority that requires the
qualified taxpayer and the eligible business to comply with the relevant provisions of the
application as determined by, the authority for a period of 5 years. If the authority determines
that there has not been.compliance with the requirements of the terms of the agreement, the
qualified taxpayer shall be liable for an amount equal to 125% of the total of all credits
received under this section for all tax years.

(8) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall be refunded.

(9) As used in this section:

(a) "Authority" means the Michigan economic growth authority created in the Michigan
economic growth authority act, 1995 PA 24, MCL 207.801 to 207.810.

(b) "Eligible contribution" means the transfer of pecuniary interest in the form of cash of not
less than $350,000.00, for the purposes of research and development and technology
innovation. An eligible contribution does not include contract research.

(c) "Eligible business" means a taxpayer engaged in research and development that together
with any affiliates employs fewer than 50 full-time employees or has gross receipts of less
than $10,000,000.00 and has no prior financial interest in the qualified taxpayer and in which
the qualified taxpayer has no prior financial interest.

(d) "Qualified taxpayer" means a taxpayer that meets all of the following criteria:

(1) Proposes to fund, support, and collaborate in the research and development and
technology innovation with an eligible business located in this state.

(i1) Has not received a credit under this section in the past calendar year.
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(e) "Research and development" means 1 of the following:

(1) Translational research conducted with the objective of attaining a specific benefit or to
solve a practical problem.

(1) Activity that seeks to utilize, synthesize, or apply existing knowledge, information, or
resources to the resolution of a specified problem, question, or issue, with high potential for
commercial application to create jobs in this state.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

Fackexk 208.1409 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #&#***

208.1409 Infield renovation, grandstand and infrastructure upgrades, and-other
construction upgrades; tax credit; limitations; additional €redit; capital expenditures;
definitions.

Sec. 4009.

(1) For tax years that begin on or afterJanuary 1, 2008 andlend.béfore January-l, 2013, an
eligible taxpayer may claim a credit'against the tax impésed by this act equal to the'amount of
capital expenditures in this state ontinfield renovation, grandstand and infrastructure upgrades,
and any other construction and upgrades, subject to the following:

(a) For the 2008.through 2010 tax years, the credit shall niot exceed $2,100,000.00 or the
taxpayer's tax liability under thiS.act, whichever is l€ss.

(b) For the 2011 through the 2012 tax years, the credit shall not exceed $1,580,000.00 or the
taxpayer's tax liability under this act, whichever is less.

(2) Subject to the Timitation providedunder this subsection, for tax years that begin on or
after December 1, 2012 and end.before January 1, 2017, an eligible taxpayer may claim a
credit against the tax imposed by this act equal to the amount of capital expenditures in this
state on infield renovation, grandstand and infrastructure upgrades, and any other construction
and upgrades. The credit allowed under this subsection shall not exceed $1,580,000.00 or the
taxpayer's tax liability under this act, whichever is less.

(3) In addition to the credit allowed under subsection (1), for the 2009 tax year an eligible
taxpayer may claim a credit against the tax imposed by this act equal to 50% of the amount of
necessary expenditures in this state incurred including any professional fees, additional police
officers, and any traffic management devices, to ensure traffic and pedestrian safety while
hosting the requisite motorsports events each calendar year. For the 2010 and 2011 tax years,
an eligible taxpayer may claim a credit against the tax imposed by this act equal to all of the
necessary expenditures in this state incurred including any professional fees, additional police
officers, and any traffic management devices, to ensure traffic and pedestrian safety while
hosting the requisite motorsports events each calendar year. If the amount of the credit allowed
under this subsection exceeds the tax liability of the taxpayer for the tax year that excess shall
be refunded.

(4) To be eligible to claim the credit allowed under subsection (1), an eligible taxpayer shall
expend at least $30,000,000.00 on capital expenditures before January 1, 2011. To be eligible
to claim the credit allowed under subsection (2), an eligible taxpayer shall, in addition to the
expenditures required to claim the credit under subsection (1), expend, at a minimum, an
additional $32,000,000.00 on capital expenditures as follows:
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(a) At least $10,000,000.00 after December 31, 2010 and before January 1, 2013.

(b) Including the amount expended under subdivision (a), a cumulative total of at least
$32,000,000.00 after December 31, 2010 and before January 1, 2016.

(5) As used in this section:

(a) "Eligible taxpayer" means any of the following:

(1) A person who owns and operates a motorsports entertainment complex and has at least 2
days of motorsports events each calendar year which shall be comparable to NASCAR Nextel
cup events held in 2007 or their successor events.

(i1) A person who is the lessee and operator of a motorsports entertainment complex or the
lessee of the land on which a motorsports entertainment complex is located and operates that
motorsports entertainment complex.

(ii1) A person who operates and maintains a motorsperts entertainment complex under an
operation and management agreement.

(b) "Motorsports entertainment complex" theans a closed-course motorsports facility, and its
ancillary grounds and facilities, that satisfies all of the following:

(1) Has at least 70,000 fixed seats for race patrons.

(i1) Has at least 6 scheduled.days of motorsports events.each'calendar yeat.

(ii1) Serves food and beverages.at the motorsperts entertainment complex during
motorsports events each ¢alendar year through concession outlets, which are staffed by
individuals who represent or are membets of 1 or more nonprofit civic or charitable
organizations that directly benefit from the concession outlets' sales.

(iv) Engages in tourism prometion.

(v) Has pernmianent exhibitions of metorsports history, events, or vehicles within the
motorsperts entertainment complex.

(c) "Motorsports event"ymeans.d motorsports race,and its ancillary activities that have been
sanctioned by a sanetioning body.

(d) "Sanctiening body" means th¢ American motorcycle association (AMA); auto racing
club of America (ARCA); championship auto racing teams (CART); grand American road
racing association (GRAND AM); Indy racing league (IRL); national association for stock car
auto racing (NASCAR);national hot rod association (NHRA); professional sports car racing
(PSR); sports car club of America (SCCA); United States auto club (USAC); Michigan state
promoters association; or any successor organization or any other nationally or internationally
recognized governing body of motorsports that establishes an annual schedule of motorsports
events and grants rights to conduct the events, that has established and administers rules and
regulations governing all participants involved in the events and all persons conducting the
events, and that requires certain liability assurances, including insurance.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 572,
Imd. Eff. Jan. 16, 2009 ;-- Am. 2010, Act 103, Imd. Eff. June 29, 2010 ;-- Am. 2011, Act 39, Imd. Eff.
May 25, 2011 ;-- Am. 2011, Act 77, Eff. May 26, 2011

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."Enacting section 1
of Act 77 of 2011 provides:"Enacting section 1. Sections 409, 455, and 510 of the Michigan business tax
act, 2007 PA 36, MCL 208.1409, 208.1455, and 208.1510, as amended by this amendatory act, are
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retroactive and effective May 26, 2011. This provision is curative and is intended to express the original
intent of the legislature concerning the application of 2011 PA 39."
Popular Name: MBT

Fakxk 208.1410 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1410 Tax credit; "eligible taxpayer" defined.
Sec. 410.

(1) For tax years that begin on or after January 1, 2008 and end before January 1, 2013, an
eligible taxpayer may claim a credit against the tax imposed by this act equal to the following:

(a) For the 2008 through 2010 tax years, 65% of the.eligible taxpayer's total tax liability
imposed under this act not to exceed $1,700,000.00:

(b) For the 2011 tax year, 45% of the eligible taxpayert's total tax liability iniposed under
this act not to exceed $1,180,000.00.

(c) For the 2012 tax year, 25% of the eligible taxpayer's total tax.liability imposed under this
act not to exceed $650,000.00:

(2) As used in thig'section, "eligible taxpayer'meansa taxpayer thatsatisfies each of the
following:

(a) Is, collectively or individually; including through affiliated companiesan owner,
operator, manager, licensee, lesSée, or tenant of more than-1 facility or-stadium/in this state,
including grounds and ancillary*facilities, that has a capacity of at1east 14,000 patrons per
facility and is ptimarily'used for professional'sporting events or'other entertainment.

(b) The owner; operator, manager, licensee, lessee;oritenant as described in subdivision (a)
has made a capital investmént of.not less than'$125,000,000.00, collectively or individually,
including through affiliated .companies, into the construction cost of a facility or stadium for
which the taxpayer qualifies for this_credit:

(c) The ownet, operator, manager;licensee, lessee, or tenant as described in subdivision (a)
has not received proceeds fronr a state appropriation or a public bond issue from a local unit of
government or public ‘authority to assist in the construction or debt retirement of the facility,
excluding a tax abatement, other waiver of a state or local tax or fee, or a state or local tax or
fee from a public entity for road or infrastructure assistance.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 114, Imd. Eff. Apr. 29, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1410a THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1410a Tax credit; "eligible taxpayer' defined.
Sec. 410a.

(1) For tax years that begin on or after January 1, 2008 and end before January 1, 2013, an
eligible taxpayer may claim a credit against the tax imposed by this act equal to the following:

(a) For the 2008 through 2010 tax years, 65% of the eligible taxpayer's total tax liability
imposed under this act not to exceed $1,700,000.00.

(b) For the 2011 tax year, 45% of the eligible taxpayer's total tax liability imposed under
this act not to exceed $1,180,000.00.
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(c) For the 2012 tax year, 25% of the eligible taxpayer's total tax liability imposed under this
act not to exceed $650,000.00.

(2) As used in this section, "eligible taxpayer" means a taxpayer that is, collectively or
individually, including through affiliated companies, an owner, operator, manager, licensee,
lessee, or tenant of more than 1 facility or stadium in this state, including grounds and
ancillary facilities, that has a capacity of at least 14,000 patrons per facility and is primarily
used for professional sporting events or other entertainment, and that has made a capital
investment of not less than $250,000,000.00, collectively or individually, including through
affiliated companies, into the construction cost of a facility or stadium for which the taxpayer
qualifies for this credit.

History: Add. 2008, Act 115, Imd. Eff. Apr. 29, 2008
Popular Name: MBT

kakxk 208.1411 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1411 Tax credit; grossireceipts greater than $350,000.00 but less than $700,000.00.
Sec. 411.

A taxpayer whose gross receipts alloeated.of apportioned.to this-state are greatet than
$350,000.00 but less than $700,000.00, may claim a eredit against the tax imposed under this
act equal to the tax liability after the'credit under section 417 multiplied by a fraction the
numerator of which is the difference between the person's allocated or-apportioned gross
receipts and,$700,000.00 and the denominator of whichris $350,000.00.

History: 2007,/ Act 36, Eff. Jany, 1, 2008

Compiler's Notes: Enactingsection 1 of Act 36,0f 2007 provides:"Enacting section 1. This act takes
effect January 1,.2008,and applies tojall-business‘activity occurring after December 31, 2007."
Popular Name; MBT

ke 208.1413 THIS'SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1413 Tax credit; certain eligible personal property, eligible telephone personal
property, and eligible natural gas pipeline property; filing; refund; definitions.

Sec. 413.

(1) Subject to subsection (2), a taxpayer may claim a credit against the tax imposed by this
act equal to the following:

(a) For property taxes levied after December 31, 2007, 35% of the amount paid for property
taxes on eligible personal property in the tax year.

(b) Twenty-three percent of the amount paid for property taxes levied on eligible telephone
personal property in the 2008 tax year and 13.5% of the amount paid for property taxes levied
on eligible telephone personal property in subsequent tax years.

(c) For property taxes levied after December 31, 2007, 10% of the amount paid for property
taxes on eligible natural gas pipeline property in the tax year.

(2) To qualify for the credit under subsection (1), the taxpayer shall file, if applicable,
within the time prescribed each of the following:

(a) The statement of assessable personal property prepared pursuant to section 19 of the
general property tax act, 1893 PA 206, MCL 211.19, identifying the eligible personal property
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or eligible natural gas pipeline property, or both, for which the credit under subsection (1) is
claimed.

(b) The annual report filed under section 6 of 1905 PA 282, MCL 207.6, identifying the
eligible telephone personal property for which the credit under subsection (1) is claimed.

(c) The assessment or bill issued to and paid by the taxpayer for the eligible personal
property, eligible natural gas pipeline property, or eligible telephone property for which the
credit under subsection (1) is claimed.

(3) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall be refunded.

(4) As used in this section:

(a) "Eligible natural gas pipeline property" means natural gas pipelines that are classified as
utility personal property under section 34c of the general property tax act, 1893 PA 206, MCL
211.34c, and are subject to regulation under the natural gas act,15 USC 717 to-7172

(b) "Eligible personal property" means the following:

(1) Except as otherwise provided in subparagraph«(i1), personal preperty that is classified as
industrial personal property undét section 34c of the general property tax act, 1893 PA 206,
MCL 211.34c, or in the case of personal property that is‘subject to 1974 PA'198; MCL 207.551
to 207.572, is situated on landrclassified as industrial real property under section 34c of the
general property tax act, 1893 PA 206, MCL 211.34c.

(i1) Beginning December 31, 2011, 'eligible personal property does not include a‘turbine
powered by gas, steam, nuclear'€nergy, coal, or oil/the pfimary purpose of which is the
generation of electricity-fot sale:

(c) "Eligible telephone.personal property" means personal property of a telephone company
subject.tothe tax levied under 1905 PA 282, MCL 207.1 t0.207.21.

(d) "Property taxes" means any-0f the following;

(1) Taxes collected-underithe general property tax act, 1893 PA 206, MCL 211.1 to 211.155.

(i1) Taxes levied under 1974 PA 198, M€L 207.551 to 207.572.

(ii1) Taxes levied under the obsolete property rehabilitation act, 2000 PA 146, MCL
125.2781 to 125.2797:

(iv) Taxes levied under 1905 PA 282, MCL 207.1 to 207.21.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2011, Act 316,
Eff. Dec. 31, 2011

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."

Popular Name: MBT

*akxk 208.1415 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1415 Qualified start-up business without business income for 2 consecutive years; tax
credit; total number of years tax credit allowed; taxpayer without business activity in
this state; compensation, directors' fees, or distributive shares; limitation; definitions.

Sec. 415.
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(1) A taxpayer that meets the criteria under subsection (4) and that is a qualified start-up
business that does not have business income for 2 consecutive tax years may claim a credit
against the tax imposed under this act for the second of those 2 consecutive tax years and each
immediately following consecutive tax year in which the taxpayer does not have business
income equal to the taxpayer's tax liability for the tax year in which the taxpayer has no
business income. If the taxpayer has business income in any tax year after the credit under this
section is claimed, the taxpayer shall claim the credit under this section for any following tax
year only if the taxpayer subsequently has no business income for 2 consecutive tax years. The
taxpayer may claim the credit for the second of those 2 consecutive tax years and each
immediately following consecutive tax year in which the taxpayer does not have business
income.

(2) A credit under this section shall not be claimed for more than a total of 5 tax years.

(3) A taxpayer that qualified to claim the creditunder seetion3 1a of former.1975PA 228
may claim the credit under this section for.a total of 5 years, reduced by the ndmber of years
the taxpayer was eligible to claim the c¢redit undersection 31a.of former'1975 PA 228.

(4) If a taxpayer that took the €redit under this section or under former 1975 PA 228 has no
business activity in this state and has any business activity-outside of this state for any of the
first 3 tax years after'the last tax year for which ititook the credit underithis'section, the
taxpayer shall add to its tax liability the following amounts:

(a) If the taxpayer has no business activity in this state-forithe first tax year-after the last tax
year for which a credit under this section is claimed; 100% of'the total-of all ‘eredits claimed
under this section.

(b) If the taxpayer has.no business aetivity in this state for the second tax year after the last
tax year-for which-a-credit under-this section is claimed; 67% of the total of all credits claimed
under this'section.

(c) If the taxpayer-has no-business activity.for the third tax year after the last tax year for
which a creditunder.this section'isiClaimed, 33% of the total of all credits claimed under this
section.

(5) For the tax yearfor which a credit under this section is claimed, compensation, directors'
fees, or distributive shares paid by the taxpayer to any 1 of the following shall not exceed
$135,000.00:

(a) A shareholder or officer of a corporation other than an S corporation.

(b) A partner of a partnership or limited liability partnership.

(c) A shareholder of an S corporation.

(d) A member of a limited liability corporation.

(e) An individual who is an owner.

(6) As used in this section:

(a) "Business income" means business income as defined in section 105 excluding funds
received from small business innovation research grants and small business technology
transfer programs established under the small business innovation development act of 1982,
Public Law 97-219, reauthorized under the small business research and development
enhancement act, Public Law 102-564, and subsequently reauthorized under the small
business reauthorization act of 2000, Public Law 106-554.

(b) "Michigan economic development corporation" means the public body corporate created
under section 28 of article VII of the state constitution of 1963 and the urban cooperation act
of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512, by a contractual interlocal agreement
effective April 5, 1999, as amended, between local participating economic development
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corporations formed under the economic development corporations act, 1974 PA 338, MCL
125.1601 to 125.1636, and the Michigan strategic fund.

(c) "Qualified start-up business" means a business that meets all of the following criteria as
certified annually by the Michigan economic development corporation:

(1) Has fewer than 25 full-time equivalent employees.

(i1) Has sales of less than $1,000,000.00 in the tax year for which the credit under this
section is claimed.

(ii1) Research and development expenses make up at least 15% of its expenses in the tax
year for which the credit under this section is claimed.

(iv) Is not publicly traded.

(v) Met 1 of the following criteria during 1 of the initial 2 eonsecutive tax years in which
the qualified start-up business had no business income:

(A) During the immediately preceding 7 years.was, in I'ef the:first 2 years of.contribution
liability under section 19 of the Michigan employment security act, 1936+(Ex Sess) PA 1,
MCL 421.19.

(B) During the immediately pteceding 7 years would have-been'in'l of the first2 years of
contribution liability under seetion 19 of the Michigan.employment security act; 1936 (Ex
Sess) PA 1, MCL 421:19, if the qualified start-up-business had employees and'was liable under
the Michigan employment security act, 1936.(Ex Sess) PA 1, MCL 4211 to 421.75.

(C) During the immediately preceding 7'years would have.been in 1 of the-first 2 years of
contribution liability under section, 19 of the Michigan employment seeurity act, 1936 (Ex
Sess) PA 1, MCL 421.19;if the ‘qualified start-up business had net assumed successor liability
under section 15(g) of the Michigan employment security.-act, 1936 (Ex Sess) PA 1, MCL
421.15.

(d) "Research and development" means qualified tesearch as that term is defined in section
41(d) of the internal-revenue code.

History: 20075 Act 36, Eft. Jan.1, 2008

Compiler's Notes: Enacting section_1'of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

*akxk 208.1417 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1417 Taxpayer with gross receipts not exceeding $20,000,000.00 and certain adjusted
business income; disqualification; determination of reduction percentage; tax credit;
reduced credit; fraction; filing and payment of tax; inclusion of compensation paid by
professional employer organization to officers of client and employees; definitions.

Sec. 417.

(1) The credit provided in this section shall be taken after the credits under sections 403 and
405 and before any other credit under this act and is available to any taxpayer with gross
receipts that do not exceed $20,000,000.00 and with adjusted business income minus the loss
adjustment that does not exceed $1,300,000.00 as adjusted annually for inflation using the
Detroit consumer price index and subject to the following:

(a) An individual, a partnership, a limited liability company, or a subchapter S corporation is
disqualified if the individual, any 1 partner of the partnership, any 1 member of the limited
liability company, or any 1 shareholder of the subchapter S corporation receives more than
$180,000.00 as a distributive share of the adjusted business income minus the loss adjustment
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of the individual, the partnership, the limited liability company, or the subchapter S
corporation.

(b) A corporation other than a subchapter S corporation is disqualified if either of the
following occur for the respective tax year:

(1) Compensation and directors' fees of a shareholder or officer exceed $180,000.00.

(i1) The sum of the following amounts exceeds $180,000.00:

(A) Compensation and directors' fees of a shareholder.

(B) The product of the percentage of outstanding ownership or of outstanding stock owned
by that shareholder multiplied by the difference between the sum of business income and, to
the extent deducted in determining federal taxable income, a carryback or a carryover of a net
operating loss or capital loss, minus the loss adjustment.

(c) Subject to the reduction percentage determined under subsection (3), the credit
determined under this subsection shall be reducedby. the following percentages,in the
following circumstances:

(1) If an individual, any 1 partner of the partnership, any 1 member of the limited liability
company, or any | shareholder of the subchapter S corporation receives as a distributive share
of adjusted business income minus the loss adjustmentiof.the individual, partnership, limited
liability company, or'subchapter S corporation; ificompensation and directors“fees of a
shareholder or officer of @ corporation other than a'subchapter S ¢orperation are; or if the sum
of the amounts in subdivision (b)(ii)(A) and (B) is more than.$160,000.00 but-less than
$165,000.00, the credit is reduced by 20%.

(i1) If an individual, any 'l partner of the partnership, any 1 member of the limited liability
company, or any l~shareholder of the subchapter S corporation receives as a distributive share
of adjusted business‘income minus thé loss adjustment of'the individual, partnership, limited
liability company, or subchapter.S/corporation; if compensation and directors' fees of a
shareholder or officer of a corporation othér than a subchapter S corporation are; or if the sum
of the amounts-in subdivision (b)(ii)(A).and (B) is $165,000.00 or more but less than
$170,000.00, the credit is reduced by'40%.

(ii1) If an individual;any 1 partner of the partnership, any 1 member of the limited liability
company, or any | shareholder of the subchapter S corporation receives as a distributive share
of adjusted business income minus the loss adjustment of the individual, partnership, limited
liability company, or subchapter S corporation; if compensation and directors' fees of a
shareholder or officer of a corporation other than a subchapter S corporation are; or if the sum
of the amounts in subdivision (b)(ii)(A) and (B) is $170,000.00 or more but less than
$175,000.00, the credit is reduced by 60%.

(iv) If an individual, any 1 partner of the partnership, any 1 member of the limited liability
company, or any 1 shareholder of the subchapter S corporation receives as a distributive share
of adjusted business income minus the loss adjustment of the individual, partnership, limited
liability company, or subchapter S corporation; if compensation and directors' fees of a
shareholder or officer of a corporation other than a subchapter S corporation are; or if the sum
of the amounts in subdivision (b)(ii)(A) and (B) is $175,000.00 or more but not in excess of
$180,000.00, the credit is reduced by 80%.

(2) For the purposes of determining disqualification under subsection (1), an active
shareholder's share of business income shall not be attributed to another active shareholder.

(3) To determine the reduction percentage under subsection (1)(c), the following apply:

(a) The reduction percentage for a partnership, limited liability company, or subchapter S
corporation is based on the distributive share of adjusted business income minus loss
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adjustment of the partner, member, or shareholder with the greatest distributive share of
adjusted business income minus loss adjustment.

(b) The reduction percentage for a corporation other than a subchapter S corporation is the
greater of the following:

(1) The reduction percentage based on the compensation and directors' fees of the
shareholder or officer with the greatest amount of compensation and directors' fees.

(i1) The reduction percentage based on the sum of the amounts in subsection (1)(b)(i1)(A)
and (B) for the shareholder or officer with the greatest sum of the amounts in subsection (1)(b)
(i1)(A) and (B).

(4) A taxpayer that qualifies under subsection (1) is allowed a credit against the tax imposed
under this act. The credit under this subsection is the amount.by which the tax imposed under
this act exceeds 1.8% of adjusted business income.

(5) If gross receipts exceed $19,000,000.00, theweredit shall be reduced by a-fraction, the
numerator of which is the amount of gross.reeeipts over $19,000,000.00.and the denominator
of which is $1,000,000.00. The credit shall not exeeed 100% of the-tax liability imposed under
this act.

(6) For a taxpayer that reports for a tax year less than 12.months, the amounts specified in
this section for gross receiptsyadjusted businessincome; and share of business income shall be
multiplied by a fraction, the numerator of which,is'the number of months in the tax year and
the denominator of which is 12.

(7) The department shall permitia taxpayer that elects to'claim the credit'allowed under this
section based on the ameunt by which the tax imposed under thisact €xeeeds the percentage
of adjusted business income for the taxyyear,as-determined-under subsection (4), and that is not
required0 reduce-the credit pursuantio subsection (+) or(5), to file and pay the tax imposed
by this act,without computing the.fax imposed under sections 201 and 203.

(8) Compensationpaid by the professional employer organization to the officers of the
client and to employees of the professional'employer organization who are assigned or leased
to and perform.services for.the'client'shall be included in determining eligibility of the client
under this section.

(9) As used in this seetion:

(a) "Active shareholder" means a shareholder who receives at least $10,000.00 in
compensation, directors' fees, or dividends from the business, and who owns at least 5% of the
outstanding stock or other ownership interest.

(b) "Adjusted business income" means business income as defined in section 105 with all of
the following adjustments:

(1) Add compensation and directors' fees of active shareholders of a corporation.

(i1) Add, to the extent deducted in determining federal taxable income, a carryback or a
carryover of a net operating loss.

(ii1) Add, to the extent deducted in determining federal taxable income, a capital loss.

(iv) Add compensation and directors' fees of officers of a corporation.

(c) "Detroit consumer price index" means the most comprehensive index of consumer prices
available for the Detroit area from the United States department of labor, bureau of labor
statistics.

(d) "Loss adjustment" means the amount by which adjusted business income was less than
zero in any of the 5 tax years immediately preceding the tax year for which eligibility for the
credit under this section is being determined. In determining the loss adjustment for a tax year,
a taxpayer is not required to use more of the taxpayer's total negative adjusted business income
than the amount needed to qualify the taxpayer for the credit under this section. A taxpayer
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shall not be considered to have used any portion of the taxpayer's negative adjusted business
income amount unless the portion used is necessary to qualify for the credit under this section.
A taxpayer shall not reuse a negative adjusted business income amount used as a loss
adjustment in a previous tax year or use a negative adjusted business income amount from a
year in which the taxpayer did not receive the credit under this section.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1419 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 [ #*#**

208.1419 Tax voucher certificate; use; total amount; limitation; approval; application to
Michigan early stage venture investment corporation; determination of eligibility;
attachment of certificate and forms to annual return; payiment of tax liability; transfer;
use of excess amount; issuance of separate replacement tax voucher certificate;
definitions.

Sec. 419.

(1) For tax years that begin after December 31, 2008, /a-taxpayer that has been'issued a tax
voucher certificate under seetion 23-0f the Michigan early stage venture investment act of
2003, 2003 PA 296, MCL\125.2253, or any, taxpayer to which.all ‘or'a‘portion of a tax voucher
is transferred pursuant to'the Michigan early stage venfur€ investment act of 2003, 2003 PA
296, MCL 125.2231 to 125.2263, may-use the tax,voucherto pay a liability of the taxpayer
due under this act.

(2) The total amountof'all tax vouchet-certificates that shall be approved under this section,
section 37e of former 1975 PA 228, .and the Michigan early stage venture investment act of
2003, 2003 PA296, MCL 125.2231 to 125.2263, shall not exceed an amount sufficient to
allow the Michigan edrly stage venture investment corporation to raise $450,000,000.00 for
the purposes authorized under the Michigan early stage venture investment act of 2003, 2003
PA 296, MCL 125.2231 to 125.2263. The total amount of all tax voucher certificates under this
section and section 37e of former 1975 PA 228 shall not exceed $450,000,000.00.

(3) The department shall not approve a tax voucher certificate under section 23(2) of the
Michigan early stage venture investment act of 2003, 2003 PA 296, MCL 125.2253, after
December 31, 2015.

(4) For tax voucher certificates approved under subsection (2), the amount of tax voucher
certificates approved by the department for use in any tax year shall not exceed 25% of the
total amount of all tax voucher certificates approved by the department.

(5) Investors shall apply to the Michigan early stage venture investment corporation for
approval of tax voucher certificates at the time and in the manner required under the Michigan
early stage venture investment act of 2003, 2003 PA 296, MCL 125.2231 to 125.2263.

(6) The Michigan early stage venture investment corporation shall determine which
investors are eligible for tax vouchers and the amount of the tax vouchers allowed to each
investor as provided in the Michigan early stage venture investment act of 2003, 2003 PA 296,
MCL 125.2231 to 125.2263.

(7) The tax voucher certificate, and any completed transfer form that was issued pursuant to
the Michigan early stage venture investment act of 2003, 2003 PA 296, MCL 125.2231 to
125.2263, shall be attached to the taxpayer's annual return under this act. The department may
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prescribe and implement alternative methods of reporting and recording ownership, transfer,
and utilization of tax voucher certificates that are not inconsistent with this act.

(8) A tax voucher shall be used to pay a liability of the taxpayer due under this act only in a
tax year that begins after December 31, 2008. The amount of the tax voucher that may be used
to pay a liability of the taxpayer due under this act in any tax year shall not exceed the lesser
of the following:

(a) The amount of the tax voucher stated on the tax voucher certificate held by the taxpayer.

(b) The amount authorized to be used in the tax year under the terms of the tax voucher
certificate.

(c) The taxpayer's liability due under this act for the tax year for which the tax voucher is to
be applied.

(9) The department shall administer transfers of tax youcher certificates or the transfer of
the right to be issued and receive a tax voucher certificate'as previded in the Michigan early
stage venture investment act of 2003, 2003,PA 296, MCL 125.2231 to 125.2263,'and shall take
any action necessary to enforce and effectuate the permissible.issuance and use of tax voucher
certificates in a manner authorizéd under this section and the Michigan early stage venture
investment act of 2003, 2003 PA 296, MCL 125.2231 t0/125.2263.

(10) If the amount of a tax woucher certificate-held by a‘taxpayer ortransferee exceeds the
amount the taxpayer or transferee may use under subsection (8)(b) or«(c) in a tax year, that
excess may be used by the taxpayer ot transferee to pay,subject to the limitations of
subsection (8), any future liability of the taxpayer oritransferee under this act.

(11) If a taxpayer requests, the‘departmentshall issue separatereplacement tax voucher
certificates, or replacement approval letters, evidencing the-right of the holder to be issued and
receive.attax/voucher certificate-n anfaggregate amount equal to the amount of a tax voucher
certificate or an approval letter presented by ataxpayer. Replacement tax voucher certificates
may be used, and replacement approval letters may be issued, to evidence the right to be
issued and regeive aitax voucher ceftificate'that will be used for 1 or more of the following
purposes:

(a) To pay any liability of the taxpayer under this act to the extent permitted in any tax year
by subsection (8).

(b) To pay any liability of the taxpayer under and to the extent allowed under section 270 of
the income tax act of 1967, 1967 PA 281, MCL 206.270.

(c) To be transferred to a taxpayer that may use the replacement tax voucher certificate to
pay any liability under this act to the extent allowed under subsection (8).

(d) To be transferred to a taxpayer that may use the tax voucher certificate to pay any
liability under and to the extent allowed under section 270 of the income tax act of 1967, 1967
PA 281, MCL 206.270.

(12) As used in this section:

(a) "Investor" means that term as defined in the Michigan early stage venture investment act
0f 2003, 2003 PA 296, MCL 125.2231 to 125.2263.

(b) "Certificate" means the certificate issued under section 23 of the Michigan early stage
venture investment act of 2003, 2003 PA 296, MCL 125.2253.

(c) "Transferee" means a taxpayer to whom a tax voucher certificate has been transferred
under section 23 of the Michigan early stage venture investment act of 2003, 2003 PA 296,
MCL 125.2253, and this section.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2015, Act 194, Imd. Eff. Nov. 16, 2015
Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
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section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."

Popular Name: MBT

ke 208.1421 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1421 Taxpayer not subject to MCL 206.1 to 206.532; tax credit; charitable
contributions; limitation; refund; definitions.

Sec. 421.

(1) A taxpayer that is not subject to the income.tax actof 1967, 1967 PA 281, MCL 206.1 to
206.532, may claim a credit against the tax imposed by this act, subject to the applicable
limitations under this section, equal to$0% of the.aggregate amount, of charitable
contributions made by the taxpayer during the tax year to all of'the following:

(a) A public broadcast statien as defined by 47 USC 397 that is not affiliated with'an
institution of higher edueation.

(b) A public library.

(c) An institution of‘higher learninglocated-in this state,or a nonprofit corperation, fund,
foundation, trust, or association-erganized and operated exclusively for the benefit of an
institution of higher learning.

(d) The Michigan colleges foundation:

(e) The-Michigan housing and.community development fund created in section 3 of the
Michigan housing and communityrdevelopmeént fund act, 2004 PA 479, MCL 125.2823.

(2) The tax credit.allowed under this seetion for a donation under subsection (1)(c) is
allowed only if the ‘donee corporation, fund; foundation, trust, or association is controlled or
approved andgeviewed by the governing board of the institution of higher learning that
benefits from the charitable contributions. The nonprofit corporation, fund, foundation, trust,
or association shall previde copies of its annual independently audited financial statements to
the auditor general of this state and chairpersons of the appropriations committees of the
senate and house of representatives.

(3) The credit allowed under this section for any tax year shall not exceed 5% of the tax
liability of the taxpayer for that tax year as determined without regard to this section or
$5,000.00, whichever is less.

(4) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that portion of the credit that exceeds the tax liability shall not be
refunded.

(5) As used in this section:

(a) "Institution of higher learning" means an educational institution located within this state
meeting all of the following requirements:

(1) Maintains a regular faculty and curriculum and has a regularly enrolled body of students
in attendance at the place where its educational activities are carried on.

(i1) Regularly offers education above the twelfth grade.

(ii1) Awards associate, bachelor's, master's, or doctoral degrees or any combination of those
degrees or higher education credits acceptable for those degrees granted by other institutions
of higher learning.
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(iv) Is recognized by the state board of education as an institution of higher learning and
appears as an institution of higher learning in the annual publication of the department of
education entitled "the directory of institutions of higher education".

(b) "Public library" means a public library as defined in section 2 of 1977 PA 89, MCL
397.552.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1422 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 [ #*#**

208.1422 Taxpayer making charitable contributions; tax eredit; limitation; refund.
Sec. 422.

(1) Subject to subsection (2), a taxpayer that makes.charitable contributions-of $50,000.00
or more during the tax.year to either.of the following may claim a credit.against the tax
imposed by this act equal to 50% of the amount’by which the aggregate amount of the
charitable contributions to either of the.following exceeds $50,000.00:

(a) A municipality or a nonprofit ¢orporation affiliated with a municipality and an art,
historical, or zoological institute for-the purpose of benefiting the artshistorical, or zoological
institute.

(b) An institution-devoted to the procurement, care, study; and display of objects of lasting
interest ot value.

(2) The ‘eredit allowed under this section foranyitax year shall not exceed $100,000.00.

(3) If the amount of the'credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that pertion of'the credit that exceeds the tax liability shall not be
refunded.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1423 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1423 Taxpayer subject to worker's disability compensation act of 1969; tax credit;
additional credit; refund.

Sec. 423.

(1) A taxpayer that is an employer that is subject to the worker's disability compensation act
of 1969, 1969 PA 317, MCL 418.101 to 418.941, may claim a credit against the tax imposed
by this act an amount equal to the amount paid during that tax year by the taxpayer pursuant to
section 352 of the worker's disability compensation act of 1969, 1969 PA 317, MCL 418.352,
as certified by the director of the bureau of worker's disability compensation pursuant to
section 391(6) of the worker's disability compensation act of 1969, 1969 PA 317, MCL
418.391.

(2) A taxpayer that claims a credit under this section shall claim a portion of the credit
allowed by this section equal to the payments made during a calendar quarter pursuant to
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section 352 of the worker's disability compensation act of 1969, 1969 PA 317, MCL 418.352,
against the estimated tax payments made under section 501. Any subsequent increase or
decrease in the amount claimed for payments made by the insurer or self-insurer shall be
reflected in the amount of the credit taken for the calendar quarter in which the amount of the
adjustment is finalized.

(3) The credit under this section is in addition to any other credits the taxpayer is eligible for
under this act.

(4) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that portion of the credit that exceeds the tax liability shall be
refunded.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring aftet December 31,,2007."
Popular Name: MBT

Fakxk 208.1425 THIS SECTION ISSREPEALED BY ACT 90.OF 2019 EFFECTIVE,FOR
TAX YEARS THAT BEGINNAFTER'DECEMBER 31, 2031 #*%**

208.1425 Contribution to endowment fund.of community foundation or education
foundation; tax credit.

Sec. 425.

(1) Subject to the applicable limitations-in'this section, a taxpayerthat does not claim a
credit undet section-2610f the income tax act of 1967,1967, PA281, MCL 206.261, may
claim a‘credit against the tax imposed by this act equal to 50% of the amount the taxpayer
contributed during thé tax year to"an endowment fund of a community foundation or an
education foundatign.

(2) The credit allowed by this-section'shall not exceed 5% of the taxpayer's tax liability for
the tax year before claiming any.credits allowed by this act or $5,000.00, whichever is less.

(3) If the amount of the'credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that portion of the credit that exceeds the tax liability shall not be
refunded.

(4) A taxpayer may claim a credit under this section for contributions to a community
foundation made before the expiration of the 18-month period after a community foundation
was incorporated or established during which the community foundation must build an
endowment value of $100,000.00 as provided in subsection (6)(a)(vii). If the community
foundation does not reach the required $100,000.00 endowment value during that 18-month
period, contributions to the community foundation made after the date on which the 18-month
period expires shall not be used to calculate a credit under this section. At any time after the
expiration of the 18-month period under subsection (6)(a)(vii) that the community foundation
has an endowment value of $100,000.00, the community foundation may apply to the
department for certification under this section.

(5) On or before July 1 of each year, the department shall report to the house of
representatives committee on tax policy and the senate finance committee the total amount of
tax credits claimed under this section and under section 261 of the income tax act of 1967,
1967 PA 281, MCL 206.261, for the immediately preceding tax year.

(6) As used in this section:

(a) "Community foundation" means an organization that applies for certification under
subsection (4) on or before May 15 of the tax year for which the taxpayer is claiming the
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credit and that the department certifies for that tax year as meeting all of the following
requirements:

(1) Qualifies for exemption from federal income taxation under section 501(c)(3) of the
internal revenue code.

(i1) Supports a broad range of charitable activities within the specific geographic area of this
state that it serves, such as a municipality or county.

(ii1) Maintains an ongoing program to attract new endowment funds by seeking gifts and
bequests from a wide range of potential donors in the community or area served.

(iv) Is publicly supported as defined by the regulations of the United States department of
treasury, 26 CFR 1.170A-9(e)(10). To maintain certification, the community foundation shall
submit documentation to the department annually that demonstrates compliance with this
subparagraph.

(v) Is not a supporting organization as an organization is.deseribed in section,509(a)(3) of
the internal revenue code and in 26 CFR 1.509(a)-4 and '1.509(a)-5.

(vi) Meets the requirements for treatment as a single entity contained in 26 CFR
1.170A-9(e)(11).

(vii) Except as provided in subsection (4), is incorporated or'established as a-trust at least 6
months before the beginning of the tax year for which the credit under-this section is claimed
and that has an endowmeint value of at least’$100,000.00 before the expiration of 18 months
after the community foundation is incorporated or established.

(viii) Has an independent governing body representing.the general publie's.nterest and that
is not appointed by a single outside entity.

(ix) Provides'eyidence.to the department that the community foundation has, before the
expirationi of 6'months after the.cemniunity foundation is‘incorporated or established, and
maintains'continually during the.tax year for which the credit under this section is claimed, at
least 1 part-time or full-time employee.

(x) For community-foundations that have an endowment value of $1,000,000.00 or more
only, the comfmunity foundation is,subject to an annual independent financial audit and
provides copies of thatauditto'the department not more than 3 months after the completion of
the audit. For community foundations that have an endowment value of less than
$1,000,000.00, the community foundation is subject to an annual review and an audit every
third year.

(x1) In addition to all other criteria listed in this subsection for a community foundation that
is incorporated or established after January 9, 2001, operates in a county of this state that was
not served by a community foundation when the community foundation was incorporated or
established or operates as a geographic component of an existing certified community
foundation.

(b) "Education foundation" means an organization that applies for certification on or before
April 1 of the tax year for which the taxpayer is claiming the credit that annually submits
documentation to the department that demonstrates continued compliance with this
subdivision, and that the department certifies for that tax year as meeting all of the following
requirements:

(1) Qualifies for exemption from federal income taxation under section 501(c)(3) of the
internal revenue code.

(i) Maintains an ongoing program to attract new endowment funds by seeking gifts and
bequests from a wide range of potential donors in the community or area served.

(ii1) All funds, gifts, and bequests are exclusively dedicated to a school district or public
school academy.
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(iv) Is publicly supported as defined by the regulations of the United States department of
treasury, 26 CFR 1.170A-9(e)(10).

(v) Meets the requirements for treatment as a single entity contained in the regulations of
the United States department of treasury, 26 CFR 1.170A-9(e)(11).

(vi) Is incorporated or established as a trust at least 6 months before the beginning of the tax
year for which the credit is claimed.

(vil) Has an independent governing body representing the general public's interest and that
is not appointed by a single outside entity.

(viii) Is subject to a program review each year and an independent financial audit every 3
years and provides copies of the reviews and audits to the department not more than 3 months
after the review or audit is completed.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1./This act takes
effect January 1, 2008 and applies to all business activity oceurring after December31, 2007."
Popular Name: MBT

ke 208.1426 THIS SECTION IS REPEALED BY-ACT 90.0OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AETER‘DECEMBER-31, 2031 #*#***

208.1426 Contributions to reserve fund of fiduciary organization under the individual or
family development account program act; tax credit; earrying forward excess credit;
limitation; definitions.

Sec. 426.

(1) For the 2009 tax year and each tax year.after 2009, a-qualified financial institution or
taxpayer may claim a‘credit against the tax imposed by this act equal to 75% of the
contributions made by, the'qualified finanetal'institution or by the taxpayer in the tax year to
the reserve fund of a“fiduciary organization pursuant to the individual or family development
account program act, 2006 PA 513, MCL 206.701 to 206.711.

(2) If the credit allowedwnder this section for the tax year and any unused carryforward of
the credit allowed under this section exceed the tax liability of the qualified financial
institution or taxpayer for the tax year, the excess shall not be refunded, but may be carried
forward as an offset to the tax liability in subsequent tax years for 10 tax years or until the
excess credit is used up, whichever occurs first.

(3) The credits under this section and section 276 of the income tax act of 1967, 1967 PA
281, MCL 206.276, shall not exceed an annual cumulative maximum amount of
$1,000,000.00. The determination of the maximum allowed under this subsection shall be
made as provided in the individual or family development account program act, 2006 PA 513,
MCL 206.701 to 206.711.

(4) As used in this section:

(a) "Individual or family development account” means an account established pursuant to
the individual or family development account program act, 2006 PA 513, MCL 206.701 to
206.711.

(b) "Fiduciary organization" and "reserve fund" mean those terms as defined in the
individual or family development account program act, 2006 PA 513, MCL 206.701 to
206.711.

(¢) "Qualified financial institution" means a financial institution as defined in the individual
or family development account program act, 2006 PA 513, MCL 206.701 to 206.711.
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History: Add. 2008, Act 451, Imd. Eff. Jan. 9, 2009
Popular Name: MBT

*akxk 208.1427 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1427 Contribution to shelter for homeless persons, food kitchen, food bank, or other
entity; tax credit.

Sec. 427.

(1) A taxpayer that does not claim a credit under section 261 of the income tax act of 1967,
1967 PA 281, MCL 206.261, for a contribution to a shelter for homeless persons, food kitchen,
food bank, or other entity, the primary purpose of whieh is'to provide overnight
accommodation, food, or meals to persons who aré‘indigent, may claim a creditagainst the tax
imposed by this act equal to 50% of the cash'amount the taxpayer contributed‘during the tax
year to a shelter for homeless persons, food kitchenyfood bank, or/Other entity, the primary
purpose of which is to provide overnight accommodation, food, or'meals to, persons who are
indigent, if a contribution to that entity is tax deductible for the donor under the internal
revenue code.

(2) The credit allowed by this section shall-not exceed 5% of the taxpayer's tax.liability for
the tax year before claiming any credits allowed by this act or $5,000.00, whichever is less.

(3) If the amount of the credit allowed under this section exceeds the,tax liability of the
taxpayer for the tax year; that portion of the ¢redit that exceeds.the taxX liability shall not be
refunded.

(4) An'entity,desetibed in subsection(1) may request that'the department determine whether
a contribution to that entity qualifies for the eredit'under this section. The department shall
make a determinatiofr andirespond to aréquestno later than 30 days after the department
receives the request.

(5) On or before July 1 of each year, the department shall report to the house of
representatives committee, on tax policy and the senate committee on finance the total amount
of tax credits claimed under this section, section 425, and section 261 of the income tax act of
1967, 1967 PA 281, MCL 206.261, for the immediately preceding tax year.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1429 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1429 Taxpayer certified under Michigan next energy authority act; tax credit;
definitions.

Sec. 429.

(1) A taxpayer may claim a credit against the tax imposed by this act for 1 or more of the
following as applicable:

(a) The credit allowed under subsection (2).

(b) The credit allowed under subsection (5).

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Sunday, August 30, 2026 Page 69 of 158 Courtesy of legislature.mi.gov



(2) A taxpayer that is certified under the Michigan next energy authority act, 2002 PA 593,
MCL 207.821 to 207.827, as an eligible taxpayer may claim a nonrefundable credit for the tax
year equal to the amount determined under subdivision (a) or (b), whichever is less:

(a) The amount by which the taxpayer's tax liability attributable to qualified business
activity for the tax year exceeds the taxpayer's baseline tax liability attributable to qualified
business activity.

(b) Ten percent of the amount by which the taxpayer's adjusted qualified business activity
performed in this state outside of a renaissance zone for the tax year exceeds the taxpayer's
adjusted qualified business activity performed in this state outside of a renaissance zone for
the 2001 tax year under section 39e of former 1975 PA 228.

(3) For any tax year in which the eligible taxpayer's tax liability attributable to qualified
business activity for the tax year does not exceed the taxpayer's baseline tax liability
attributable to qualified business activity, the eligible taxpayer shall not claim.the credit
allowed under subsection (2).

(4) A taxpayer that claims a creditufider subsection (2) shall attach a copy of each of the
following as issued pursuant to the Michigan next energy authority.act, 2002 PA 593, MCL
207.821 to 207.827, to the annual return required under this act for each tax yeatr in which the
taxpayer claims the ¢redit allowed under subsection, (2):

(a) The proof of certification that the taxpayert is an eligible taxpayerfor the tax year.

(b) The proof of certification of the'taxpayer's tax liabilitysattributable to qualifiedbusiness
activity for the tax year.

(c) The proof of certification of the taxpayer's baseline tax liability attributable to qualified
business activity.

(5) Ataxpayerithat is a qualified alternative energy-entity.may claim a credit for the
taxpayer'siqualified payroll'amount. A taxpayer shall claim the credit under this subsection
after all allowable nontefundable creditstinder this act.

(6) If the credit allowed under'subsection (5) exceeds the tax liability of the taxpayer for the
tax year, that portion of the credit that exceeds the tax liability shall be refunded.

(7) As used in this seetion:

(a) "Adjusted qualified business activity performed in this state outside of a renaissance
zone" means either of the following:

(1) Except as provided in subparagraph (ii), the taxpayer's payroll for qualified business
activity performed in this state outside of a renaissance zone.

(i1) For a partnership, limited liability company, S corporation, or individual, the amount
determined under subparagraph (i) plus the product of the following as related to the taxpayer:

(A) Business income.

(B) The apportionment factor as determined under chapter 3.

(C) The alternative energy business activity factor.

(b) "Alternative energy business activity factor" means a fraction, the numerator of which is
the ratio of the value of the taxpayer's property used for qualified business activity and located
in this state outside of a renaissance zone for the year for which the factor is being calculated
to the value of all of the taxpayer's property located in this state for that year plus the ratio of
the taxpayer's payroll for qualified business activity performed in this state outside of a
renaissance zone for that year to all of the taxpayer's payroll in this state for that year and the
denominator of which is 2.

(c) "Alternative energy marine propulsion system", "alternative energy system", "alternative
energy vehicle", and "alternative energy technology" mean those terms as defined in the
Michigan next energy authority act, 2002 PA 593, MCL 207.821 to 207.827.
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(d) "Alternative energy zone" means a renaissance zone designated as an alternative energy
zone by the board of the Michigan strategic fund under section 8a of the Michigan renaissance
zone act, 1996 PA 376, MCL 125.2688a.

(e) "Baseline tax liability attributable to qualified business activity" means the taxpayer's tax
liability for the 2001 tax year under former 1975 PA 228 multiplied by the taxpayer's
alternative energy business activity factor for the 2001 tax year under former 1975 PA 228. A
taxpayer with a 2001 tax year of less than 12 months under former 1975 PA 228 shall
annualize the amount calculated under this subdivision as necessary to determine baseline tax
liability attributable to qualified business activity that reflects a 12-month period.

(f) "Eligible taxpayer" means a taxpayer that has proof of certification of qualified business
activity under the Michigan next energy authority act, 2002 PA 593, MCL 207.821 to 207.827.
(g) "Payroll" means total salaries and wages before deducting any personal or dependency

exemptions.

(h) "Qualified alternative energy entity".means a taxpayer located in amalternative energy
zone.

(1) "Qualified business activity" means research, development, or.manufacturing'of'an
alternative energy marine propulsion system, an alternative energy system, an alternative
energy vehicle, alternative energy. technology, ortenewable fuel.

(j) "Qualified employeg" means an individual,who is employed by a-qualified alternative
energy entity, whose job responsibilities are related to theresearch, development, or
manufacturing activities of the/qualified alternative energy entity, and-whoseregular place of
employment is within an‘alternative energy zone.

(k) "Qualified payroll.amount" means ‘an'amount equalte payroll of the qualified alternative
energy entity attributable to all qualified'employees in the.tax year of the qualified alternative
energy entity for which the ereditiinder subsection (6)is being claimed, multiplied by the tax
rate for that tax year:

(1) "Renaissance zone" means'a renaissance zone designated under the Michigan
renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696.

(m) "Renewable fuel",means 1 or more of the following:

(1) Biodiesel or biodiesel blends containing at least 20% biodiesel. As used in this
subparagraph, "biodiesel" means a diesel fuel substitute consisting of methyl or ethyl esters
produced from the transesterification of animal or vegetable fats with methanol or ethanol.

(11) Biomass. As used in this subparagraph, "biomass" means residues from the wood and
paper products industries, residues from food production and processing, trees and grasses
grown specifically to be used as energy crops, and gaseous fuels produced from solid biomass,
animal wastes, municipal waste, or landfills.

(n) "Tax liability attributable to qualified business activity" means the taxpayer's tax liability
multiplied by the taxpayer's alternative energy business activity factor for the tax year.

(o) "Tax rate" means the rate imposed under section 51 of the income tax act of 1967, 1967
PA 281, MCL 206.51, annualized as necessary, for the tax year in which the qualified
alternative energy entity claims a credit under subsection (5).

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2009, Act 184, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 184 of 2009 PA provides:"Enacting section 1. This amendatory act is retroactive and is
effective for tax years beginning after December 31, 2007."In subsection (7)(a)(ii), the reference to "S
corporation" evidently should read "subchapter S corporation".

Popular Name: MBT
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ke 208.1430 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1430 Facility developing and manufacturing photovoltaic technology; tax credit.
Sec. 430.

(1) Except as otherwise provided under subsection (3) and subject to the limitations under
subsection (2), for tax years that begin on or after January 1, 2009, a qualified taxpayer and an
eligible taxpayer that has entered into an agreement with the Michigan economic growth
authority that provides that the taxpayer will construct and operate in this state a new facility
for development and manufacturing of photovoltaic energy, photovoltaic systems, or other
photovoltaic technology may claim a credit against the tax imposed by this act equal to 25% of
the capital investments made by the taxpayer in thatnew facility during the tax.y€ar but not to
exceed $15,000,000.00.

(2) The Michigan economic growth@authority shall not enter intp-an agreement under this
section after December 31, 2011¢ The total amount of credits-allowed under this se¢tion for all
tax years shall not exceed $75,000,000.00. An agreement shall'specify all of the following:

(a) The amount of capital investment that will-be made'in a new faeility engaged in the
development and manufaeturing of photovoltaic energy, photovoltaic.systems, and other
photovoltaic technology.

(b) The number of qualified new jobs at the facility atdvhich the inyestment will be made.

(c) The total credit that may be claimed under this section.

(3) The Michigan economic growth-authority may enter-into 1 agreement with an eligible
taxpayerfor.a ereditunder this section of more than $15,000,000.00 but not more than
$25,000,000.00.

(4) Except as otherwise provided under-this subsection, the credit allowed under this section
shall be taken-by'a taxpayer in equal installments over 2 years beginning with the tax year in
which the certifieation was issued: The Michigan economic growth authority may allow only 1
taxpayer with whom it-has entered into an agreement for a credit under this section of
$15,000,000.00 or less.to claim the total amount of the credit allowed in the same tax year in
which the certification was issued. If in any of those years the credit allowed under this section
for the tax year exceeds the taxpayer's or assignee's tax liability for the tax year, that portion
that exceeds the tax liability for the tax year shall be refunded.

(5) A taxpayer shall not claim a credit under this section unless the Michigan economic
growth authority has issued a certificate to the taxpayer. The taxpayer shall attach the
certificate to the annual return filed under this act on which a credit under this section is
claimed. The certificate required under this subsection shall state all of the following:

(a) The taxpayer is located in this state and engaged in the development and manufacturing
of photovoltaic energy, photovoltaic systems, or other photovoltaic technology and qualifies
for the credit under this section.

(b) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer and, for a taxpayer that is a unitary business group,
the federal employer identification number or Michigan department of treasury number
assigned to the member of the group engaged in this state in the development and
manufacturing of photovoltaic energy, photovoltaic systems, or other photovoltaic technology.

(c) The total amount of capital investments made during the tax year and the amount of the
credit under this section for which the taxpayer is allowed to claim for the designated tax year.
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(6) A taxpayer or assignee that claims a credit under this section and subsequently fails to
meet the requirements of this section or any other conditions established by the Michigan
economic growth authority in the agreement provided for in this section in order to obtain a
certificate for which the credit was claimed under this section may, as to be determined by the
Michigan economic growth authority, have its credit reduced or terminated or have a
percentage of the credit amount previously claimed under this section added back to the tax
liability of the taxpayer in the tax year that the taxpayer or assignee fails to comply with this
section.

(7) A taxpayer may assign all or a portion of a credit allowed under this section. A credit
assignment under this subsection is irrevocable and shall be made in the tax year in which a
certificate is issued. However, a taxpayer may also convey the right to obtain an assignment of
the credit under this section after an agreement has been approved by the Michigan economic
growth authority and before a certificate has beensissued. A taxpayer may claim,a portion of a
credit and assign the remaining credit amount. The credit assignment under this subsection
shall be made on a form prescribed bythe Michigans€conomic growth authority. The Michigan
economic growth authority or its'designee shall review and issue a.completed assighment
certificate to the assignee. An assignee shall attach.a copy-of the completed-assignment
certificate to its annuyal returnarequired under this-act, for the tax yearin which the assignment
is made and the assignee first claims a credit,-which shall be the same-tax year. In addition to
all other procedures and requirementsiunder this sectionsthesfollowing apply:

(a) The credit shall be assigned based on the schedule contained in the certificate.

(b) If the taxpayer assigns all'er a portion of the eredit amounts/the taxpayer shall assign the
annual credit amount for.each tax yearscparately.

(c) Mere than 1 -annual credit-amount may be assigned to.any 1 assignee, and the taxpayer
may assign all or a portion of each’annual credit amount to any assignee.

(8) A taxpayer that-has'entered into an/agreement with the Michigan economic growth
authority for a-ereditunder sections 432 through 432d is not eligible for the credit under this
section.

(9) As used in this seetion:

(a) "Capital investment" means the cost, including fabrication and installation, paid or
accrued in the tax year of property of a type that is, or under the internal revenue code will
become, eligible for depreciation, amortization, or accelerated capital cost recovery for federal
income tax purposes, provided that the property is physically located in this state for use in a
business activity in this state.

(b) "Eligible taxpayer" means a taxpayer that has entered an agreement to create at least 250
qualified new jobs and to make at least $100,000,000.00 in a qualified capital investment of
which $25,000,000.00 shall be made prior to the issuance of a certificate under this section.

(c) "Full-time job" means a job performed by an individual for 35 hours or more each week
and whose income and social security taxes are withheld by 1 or more of the following:

(1) A qualified taxpayer or an eligible taxpayer.

(i1) An employee leasing company on behalf of a qualified taxpayer or an eligible taxpayer.

(1i1) A professional employer organization on behalf of a qualified taxpayer or an eligible
taxpayer.

(d) "Michigan economic growth authority" means the Michigan economic growth authority
created in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to
207.810.

(e) "Qualified new job" means a full-time job created by a qualified taxpayer or an eligible
taxpayer at a facility or facilities that is in excess of the number of full-time jobs a qualified
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taxpayer or an eligible taxpayer maintained in this state or at a facility prior to the expansion
or location, as determined by the authority.

() "Qualified taxpayer" means a taxpayer that has entered an agreement to create at least
500 qualified new jobs and to make at least $50,000,000.00 in a qualified capital investment of
which $25,000,000.00 shall be made prior to the issuance of a certificate under this section.

(g) "Photovoltaic cells" means an integrated device consisting of layers of semiconductor
materials and electric constructs capable of converting incident light directly into electricity.

(h) "Photovoltaic energy" means solar energy.

(1) "Photovoltaic modules" means an assembly of interconnected photovoltaic cells.

(j) "Photovoltaic systems" means solar energy devices composed of 1 or more photovoltaic
cells or photovoltaic modules, and inverter or other power conditioning unit or photovoltaic
technology designed to deliver power of a selected curtent and voltage, wires, and other
electrical connectors in order to generate electricityysheat or cool a residential structure,
provide hot water for use in a residential structure, or provide solar process heat.'Batteries for
power storage may also be included in"photovoltaiesystems.

(k) "Photovoltaic technology"imeans solar power technology that.uses photovoltaicicells
and modules to convert light from the sun directly intoselectricity. Photovoltaic-technology
includes equipment,.component parts, materials,-electronic devices, testing equipment, and
other related systems thatiare specifically.désigned or fabricated and used primarily for 1 or
more of the following:

(1) The storage, generation, r€formation, or distribution.of clean fuels tegrated within a
photovoltaic system.

(i1) The process-of utilizing photoveltaic energy to generate electricity for use by
consumers.

(1) "Property" means section 1245 property.and section 1250 property as those terms are
defined in sections 1245 and 1250 of thesifiternal revenue code.

History: Add. 2008, Act 270, Imd. Eff. Sept:11, 2008 ;-- Am. 2009, Act 90, Imd. Eff. Sept. 11, 2009
Popular Name:-MBT

ke 208.1431 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1431 Business authorized under Michigan economic growth authority; tax credit;
amount; certificate; attachment to annual return; statement; number of years; refund;
effect of failure to meet requirements or removal of new jobs from state; statement as to
number of new jobs created in state; limitation on total number of credits claimed in the
first year; definitions.

Sec. 431.

(1) Except as otherwise provided under this subsection, for a period of time not to exceed
20 years as determined by the Michigan economic growth authority, a taxpayer that is an
authorized business may claim a credit against the tax imposed by this act equal to the amount
certified each year by the Michigan economic growth authority as follows:

(a) Except as otherwise provided under this subdivision, for an authorized business for the
tax year, an amount not to exceed the payroll of the authorized business attributable to
employees who perform qualified new jobs as determined under the Michigan economic
growth authority act, 1995 PA 24, MCL 207.801 to 207.810, multiplied by the tax rate;
beginning after April 28, 2008, for an authorized business for the tax year, an amount not to
exceed the sum of the payroll and health care benefits of the authorized business attributable
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to employees who perform qualified new jobs as determined under the Michigan economic
growth authority act, 1995 PA 24, MCL 207.801 to 207.810, multiplied by the tax rate.

(b) For an eligible business as determined under section 8(5)(a) of the Michigan economic
growth authority act, 1995 PA 24, MCL 207.808, an amount not to exceed 50% of the payroll
of the authorized business attributable to employees who perform retained jobs as determined
under the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to 207.810,
multiplied by the tax rate for the tax year.

(c) For an eligible business as determined under section 8(5)(b) of the Michigan economic
growth authority act, 1995 PA 24, MCL 207.808, an amount not to exceed the payroll of the
authorized business attributable to employees who perform retained jobs as determined under
the Michigan economic growth authority act, 1995 PA 24, MEL 207.801 to 207.810,
multiplied by the tax rate for the tax year.

(d) For an authorized business that is a qualifiedhigh-téehnology business, for'a period of
time not to exceed 7 years as determined by the Michigan economic growth autherity, an
amount not to exceed 200% of the sunt of the payrell and health care benefits of the qualified
high-technology business attributable to employees who perform qualified new_jobs as
determined under the Michigan economic growth autherity,act, 1995 PA 24, MCL 207.801 to
207.810, for the first'3 tax years of the credit, multiplied by the tax rate,and, for each of the
remaining tax years of the credit, an amount notito'exceed 100% of the’sum of the payroll and
health care benefits of the qualified high-technology business attributable+to employees who
perform qualified new jobs as determined under the'Michigan' economic growth authority act,
1995 PA 24, MCL 207.801'to 207.810, multiplied by the tax rate:

(e) For an autherized business as determined under section 8(9)'of the Michigan economic
growth authetity act, 1995 PA 24; MCL 207.808 san-amount up to, but not to exceed 100% of,
the sum of the payroll andshealth.care benefits of the authorized business attributable to
employees who perform retained jobsmmultiplied by a fraction, the numerator of which is the
amount of new-capital investment made at-the facility and the denominator of which is the
product of the.number of retained jobs multiplied by $100,000.00, and then multiplied by the
tax rate for the tax year:

(f) For an authorized.-business as determined under section 8(11) of the Michigan economic
growth authority act, 1995 PA 24, MCL 207.808, an amount not to exceed 100% of the sum of
the payroll and health care benefits of the authorized business attributable to employees who
perform new full-time jobs and retained jobs as determined under the Michigan economic
growth authority act, 1995 PA 24, MCL 207.801 to 207.810, multiplied by the tax rate for the
tax year.

(2) A taxpayer shall not claim a credit under this section unless the Michigan economic
growth authority has issued a certificate to the taxpayer. The taxpayer shall attach the
certificate to the annual return filed under this act on which a credit under this section is
claimed.

(3) The certificate required by subsection (2) shall state all of the following:

(a) The taxpayer is an authorized business.

(b) The amount of the credit under this section for the authorized business for the designated
tax year.

(c) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer.

(4) The Michigan economic growth authority may certify a credit under this section based
on an agreement entered into prior to January 1, 2008 pursuant to section 37c of former 1975
PA 228. The number of years for which the credit may be claimed under this section shall
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equal the maximum number of years designated in the resolution reduced by the number of
years for which a credit has been claimed or could have been claimed under section 37¢ of
former 1975 PA 228.

(5) If the credit allowed under this section exceeds the tax liability of the taxpayer for the
tax year, that portion of the credit that exceeds the tax liability of the taxpayer shall be
refunded.

(6) Except as otherwise provided under this subsection, a taxpayer that claims a credit under
subsection (1) or section 37¢ or 37d of former 1975 PA 228, that has an agreement with the
Michigan economic growth authority based on qualified new jobs as defined in section 3(q)(ii)
of the Michigan economic growth authority act, 1995 PA 24, MCL 207.803, and that removes
from this state 51% or more of those qualified new jobs within 3 years after the first year in
which the taxpayer claims a credit described in this subsection shall pay to the department no
later than 12 months after those qualified new jobsrare temovedsfrom the state-an amount
equal to the total of all credits described in.this subsection that were claimed by the taxpayer.
Beginning after April 28, 2008, a taxpayer that claims a credit.undersubsection (1) and
subsequently fails to meet the requirements of this section or-any other conditions,included in
an agreement entered into with. the Michigan economie growth authority in‘erder.to obtain a
certificate for the credit claimed under this section or removes any of'the qualified new jobs
from this state during the'term of the writteri agreement and for a'peried of years after the term
of the written agreement, as determinéd by\the Michigan-economic growth authority, may
have its credit reduced or terminiated or have a pereentage.of the credit-amount previously
claimed under this section added-back to thetax liability of the taxpayeriin the tax year that the
taxpayer fails to_comply.with this section or the agreement:

(7) If-the Michigan economic-growth authority: or-a,designee of the Michigan economic
growth authority requests that a‘taxpayer that.claims,the credit under this section get a
statement prepared by a certified public aCeountant verifying that the actual number of new
jobs created is'the same number ‘ofhew,jobs used to calculate the credit under this section, the
taxpayer shall get the statement and-attach that statement to its annual return under this act on
which the credit underthis section is claimed. For compliance reporting purposes, a taxpayer
that claims the credit under this section for health care benefits may report to the Michigan
economic growth authority the aggregate cost of applicable employer-sponsored coverage
applicable to employees who perform qualified new jobs and employees who perform retained
jobs, as determined by the Michigan economic growth authority.

(8) A credit shall not be claimed by a taxpayer under this section if the taxpayer's initial
certification as required in subsection (3) is issued after December 31, 2013.

(9) For the 2010 calendar year and each calendar year after 2010, the total amount of all
credits allowed to be claimed in the first year of all new written agreements approved in that
calendar year under this section shall not exceed $95,000,000.00.

(10) For purposes of this section, taxpayer includes a person subject to the tax imposed
under chapter 2A and a person subject to the tax imposed under chapter 2B.

(11) As used in this section:

(a) "Authorized business", "facility", "full-time job", "qualified high-technology business",
"retained jobs", and "written agreement" mean those terms as defined in the Michigan
economic growth authority act, 1995 PA 24, MCL 207.801 to 207.810.

(b) "Health care benefits" means, as determined by the Michigan economic growth
authority, all costs paid for a self-funded health care benefit plan or for an expense-incurred
hospital, medical, or surgical policy or certificate, nonprofit health care corporation certificate,
or health maintenance organization contract. Health care benefit does not include accident-
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only, credit, dental, or disability income insurance; long-term care insurance; coverage issued
as a supplement to liability insurance; coverage only for a specified disease or illness; worker's
compensation or similar insurance; or automobile medical payment insurance.

(c) "Michigan economic growth authority" means the Michigan economic growth authority
created in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to
207.810.

(d) "Payroll" means the total salaries and wages before deducting any personal or
dependency exemptions.

(e) "Qualified new jobs" means 1 or more of the following:

(1) The average number of full-time jobs at a facility of an authorized business for a tax year
in excess of the average number of full-time jobs the authorized business maintained in this
state prior to the expansion or location as that is determined under the Michigan economic
growth authority act, 1995 PA 24, MCL 207.801.t0:207.810.

(i1) The average number of full-time jobs at a facility created by an eligible business up to
90 days before becoming an authorized business that'ts in excess of'the average number of
full-time jobs that the business maintained in this state up to 90 days/before becoming an
authorized business, as determined under the Michigan économic growth authority act, 1995
PA 24, MCL 207.801 t0207.810:

(f) "Tax rate" means the rate imposed under'section 51 of the income tax act of 1967, 1967
PA 281, MCL 206.51, for the tax yeariin which the tax year of the taxpayer for,which the
credit is being computed begins.

History: 2007, Act 36, Eff. Jan..1; 2008 ;-- Am=2008; Act 111, Imd. Eff. Apr. 28,2008 ;-- Am. 2009, Act
126, Imd. Eft. Oct. 27,.20097%-- Am. 20115°Act 209, Eff. Jan. 1,.2012

Compiler's Notes: Enacting section Ihof Act 36 of 2007 provides:*Enacting section 1. This act takes
effect January 1, 2008 and applies to.all business activity,occurring after December 31, 2007."

Popular Name: MBT

etk 208.1431a THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AETER DECEMBER 31, 2031 ###**

208.1431a Tax credit; amount; percentage of qualified supplier's or customer's payroll
attributable to employees performing qualified new jobs; determination by Michigan
economic growth authority; certificate; issuance; contents; failure to meet requirements
or conditions; when credit may be taken; definitions.

Sec. 431a.

(1) A qualified taxpayer may claim a credit against the tax imposed by this act equal to the
sum of up to 100% of each qualified supplier's and qualified customer's payroll attributable to
employees who perform qualified new jobs as determined by the Michigan economic growth
authority, multiplied by the tax rate for the tax year and that credit may include each of the
qualified supplier's and qualified customer's payroll described above for a period of up to 5
years as determined by the Michigan economic growth authority. If the credit allowed under
this subsection exceeds the liability of the taxpayer for the tax year, the taxpayer may elect to
have that portion that exceeds the tax liability of the taxpayer refunded or to have the excess
carried forward to offset tax liability in subsequent years for 10 years or until it is used up,
whichever occurs first. The Michigan economic growth authority shall not designate more
than 5 new anchor companies in each calendar year and shall not approve more than 5 new
credits in each calendar year under this subsection. An anchor company has 5 years from the
date on which the anchor company is designated as an anchor company to seek certification
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from the Michigan economic growth authority as a qualified taxpayer for each qualified
supplier and qualified customer that is included in the credit which that anchor company is
seeking under this section. However, a credit shall not be provided for a tax year prior to the
tax year during which the designation as an anchor company is made.

(2) The Michigan economic growth authority may also provide that qualified sales to a
qualified customer shall not be considered in calculating the sales factor under this act for the
tax year for which a credit is provided under this section. Not later than July 1 of each year,
the Michigan economic growth authority shall disclose to the senate majority leader or his or
her designee, the speaker of the house of representatives or his or her designee, and the
chairperson of each standing committee of the house of representatives and the senate that
primarily addresses and has jurisdiction over issues pertaining to taxation, finance, and
economic development the name and address of each qualified customer whose sales are not
considered in the sales factor pursuant to this subseetion.

(3) A taxpayer shall not claim a credit undér this section unless the Michigan economic
growth authority has issued a certificate to the taxpayer. The taxpayer shall'attach the
certificate to the annual return filed under this act on which the eredit under this section is
claimed. The certificate requited by this subsection shallstate all of the followirg:

(a) The taxpayer i§ a qualified taxpayer and the date on wWhich the taxpayer-was designated
as an anchor company.

(b) The amount of the credit under this section for the-qualified taxpayer forthe designated
tax year.

(c) The amount of the-qualified sales to a qualified customer,

(d) The taxpayer's federal employeridentifieation number ‘or the Michigan department of
treasury-mumber assigned to thetaxpayer.

(4) A qualified taxpayenthat ¢laims a credit under this section and subsequently fails to
meet the requirements of this section or afiy other conditions included in an agreement entered
into with the Michigan economi¢ growth authority in order to obtain a certificate for which the
credit was under this section‘thay, as-to be determined by the Michigan economic growth
authority, have its creditireduced or terminated or have a percentage of the credit amount
previously claimed under this section added back to the tax liability of the taxpayer in the year
that the taxpayer fails to comply with this section or the agreement.

(5) A credit under this section may be taken after all other allowable nonrefundable credits
under this act.

(6) As used in this section:

(a) "Anchor company" means a qualified high-technology business that is an integral part of
a high-technology activity and that has the ability or potential ability to influence business
decisions and site location of qualified suppliers and customers.

(b) "Business", "qualified high-technology activity", and "qualified high-technology
business" mean those terms as defined in the Michigan economic growth authority act, 1995
PA 24, MCL 207.801 to 207.810.

(c) "Full-time job" means a job performed by an individual for 35 hours or more each week
and whose income and social security taxes are withheld by 1 or more of the following:

(1) A qualified supplier or qualified customer.

(i1)) An employee leasing company on behalf of a qualified supplier or qualified customer.

(ii1) A professional employer organization on behalf of a qualified supplier or qualified
customer.
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(d) "Michigan economic growth authority" means the Michigan economic growth authority
created in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to
207.810.

(e) "Qualified new job" means a full-time job created by a qualified supplier or qualified
customer at a facility or facilities that is in excess of the number of full-time jobs a qualified
supplier or qualified customer maintained in this state or at a facility prior to the expansion or
location, as determined by the authority.

() "Qualified sales to a qualified customer" means sales to a qualified customer that are in
excess of the Michigan sales to the customer prior to the year of expansion or location within
this state as determined by the Michigan economic growth authority and that would otherwise
be included in the calculation of the sales factor under this act.

(g) "Qualified supplier" and "qualified customer" means a business that opens a new
location in this state, a business that locates in this'state, or.an existing business,located in this
state that expands its business as a result of an anchor company and satisfies prior to the
issuance of a certificate and at the time'specified inthe agreement with the'qualified taxpayer,
as certified by the Michigan ecofiomic growth authority, each of the.following:

(1) Has financial transactions with the anchor company.

(i1) Sells a criticaléor unique component or technology niecessary forithe anchor company to
market a finished productias the result of.a ¢ommercial relationship with the anchor company
or buys a critical or unique component from the anchor gompany.

(ii1) Has created more than 10"qualified new jobs:

(iv) Has made an investment of at least $15000,000.00 as certificd by the Michigan
economic growth authority.

(h) "Qualified taxpayer" means,a taxpayer that-was\designated by the Michigan economic
growth authority as an ancher comipany within the\last'5 years and that has influenced a
qualified supplier or-qualified customer t6 open, locate, or expand in this state.

(1) "Tax rate",means the rate ilnposed under section 51 of the income tax act of 1967, 1967
PA 281, MCLi206.51, for theitax year in which the tax year of the taxpayer for which the
credit is being computed begins.

History: Add. 2008, Act 92, Imd. Eff. Apr. 8, 2008 ;-- Am. 2009, Act 159, Eff. Dec. 31, 2008
Compiler's Notes: Enacting section 1 of Act 159 of 2009 provides:"Enacting section 1. This amendatory
act is retroactive and is effective for tax years that begin after December 31, 2008."

Popular Name: MBT

*akxk 208.1431b THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1431b Agreement with person or group of persons; tax credit; factors to be
considered by Michigan economic growth authority; contents of agreement; amount of
credit; issuance of certificate of designation; statement; definitions.

Sec. 431b.

(1) Upon application, a person or group of persons acting collectively may enter into an
agreement with the Michigan economic growth authority for a credit under this section. In
determining whether to enter into an agreement with a person or group of persons, the
authority shall consider the following factors:

(a) The number of qualified new jobs or products, or both, to be created or maintained as a
result of winning a federal procurement contract offered by the United States department of
defense, department of energy, or department of homeland security.
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(b) The potential impact of the expansion, retention, or location on the economy of
Michigan if the person or group of persons acting collectively is awarded the federal contract
described under subdivision (a).

(c) The number of out-of-state persons bidding against the person or group of persons acting
collectively for the federal contract described under subdivision (a).

(d) The total capital investment or new capital investment the person or group of persons
acting collectively will make to win and maintain the federal contract described under
subdivision (a).

(2) The agreement required under subsection (1) shall include, but is not limited to, all of
the following:

(a) A description of the federal contract for which the person or group of persons acting
collectively intends to bid.

(b) A description of the person's or group's expansion, retention, or location.that is necessary
if awarded the federal contract that is the subject of the agreement.

(c) Conditions upon which the person or group ef persons acting-eollectively is designated a
qualified taxpayer under this section.

(d) A statement by the person or group of persons acting.collectively that'a violation of the
written agreement may resultan the revocation ofithe designation as a‘qualified taxpayer and
the loss or reduction of future credits under this section.

(e) A statement by the person or group, of persons acting cellectively that a
misrepresentation in the application may result in the revocation of the.designation as a
qualified taxpayer and the tefund of credits received under this_section.

(f) A method*formeasuring qualified.new, jobs before and after the award of a federal
contract-and the expansion, retention,(orlocation-of the person or group of persons acting
collectively in this state as,aresult’of winning the federal contract.

(3) A qualified taxpayer may claim a crédit against the tax imposed by this act in an amount
up to 100% ofthe qualified taxpayet's payroll attributable to employees who perform qualified
new jobs created as a result,of the person or group of persons acting collectively being
awarded a federal procurement contract by the United States department of defense,
department of energy, or department of homeland security as determined by the Michigan
economic growth authority, multiplied by the tax rate for the tax year for a period of up to 7
years or the term of the contract, whichever is less, as determined by the Michigan economic
growth authority. If the qualified taxpayer is a group of persons acting collectively, the
Michigan economic growth authority shall determine the amount of the credit which each
person included in the group is allowed to claim by multiplying the amount of the credit
allowed collectively by the qualified taxpayer by a fraction, the numerator of which is the
person's payroll attributable to employees who perform qualified new jobs and the
denominator of which is 100% of the qualified taxpayer's payroll attributable to employees
who perform qualified new jobs, and then certifying the amount of the credit that each person
is allowed to claim respectively. If the credit allowed under this subsection exceeds the
liability of the taxpayer for the tax year, the taxpayer may elect to have that portion that
exceeds the tax liability of the taxpayer refunded or to have the excess carried forward to
offset tax liability in subsequent years for 10 years or until it is used up, whichever occurs
first. The Michigan economic growth authority shall not execute more than 10 new written
agreements each year. If a qualified taxpayer is awarded a credit under this section, any
subsequent credits awarded to that qualified taxpayer shall not be included in determining the
yearly limit of 10 new agreements under this subsection.
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(4) A taxpayer shall not claim a credit under this section unless the Michigan economic
growth authority has issued the taxpayer a certificate of designation as a qualified taxpayer.
However, a credit shall not be provided for a tax year prior to the tax year during which the
certification is made. The taxpayer shall attach the certificate to the annual return filed under
this act on which the credit under this section is claimed. The certificate required by this
subsection shall state all of the following:

(a) The taxpayer is a qualified taxpayer.

(b) The amount of the credit under this section for the qualified taxpayer for the designated
tax year or, if the qualified taxpayer is a group of persons, the percentage of the amount of the
credit that the taxpayer is allowed to claim for the designated tax year.

(c) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer.

(5) As used in this section:

(a) "Full-time job" means a job performedby an individual for 35 hours or more each week
and whose income and social security taxes are withheld by 1L.or more of the following:

(1) A taxpayer.

(i1)) An employee leasing company on behalf of a taxpayer.

(ii1) A professional employer organization on behalf of a taxpayer.

(b) "Michigan economi¢ growth authority'-or,"authority" means the-Michigan economic
growth authority created in the Michigan economic growth authority act, 1995,PA 24, MCL
207.801 to 207.810.

(¢) "Qualified new job" means‘a full-time job created by a qualified taxpayer at a facility or
facilities that is'incexcess.of the number of full<time jobs the qualified taxpayer maintained in
this stateor at a facility prior to,beinglawarded the federal.procurement contract and the
expansion or location, as determined by the authority.

(d) "Qualified taxpayer! means a persotithat individually satisfies each of the following or a
group of 1 or;more persons that énteriinto-a cooperative or informal agreement to act
collectively and satisfy each-of the fellowing:

(1) Has entered into-an agreement with the authority as described under this section.

(i1) Has submitted acompetitive bid for a federal procurement contract oftered by the
United States department of defense, department of energy, or department of homeland
security.

(i11) Has been awarded the federal contract for which the person or group of persons acting
collectively submitted a bid under subparagraph (ii).

(iv) Has created a minimum of 25 qualified new jobs.

History: Add. 2008, Act 109, Imd. Eff. Apr. 28, 2008
Popular Name: MBT

kakxk 208.1431c THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1431c Designation as anchor companies; tax credit; certification by Michigan
economic growth authority; disclosure to legislature; contents of certificate; failure to
meet requirements or conditions; disposition of excess credit; definitions.

Sec. 431c.

(1) Except as otherwise provided under this section, a qualified taxpayer may claim a credit
against the tax imposed by this act equal to the sum of up to 5.0% of the taxable value of each
qualified supplier's or qualified customer's taxable property that is located within the 10-mile
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radius of the qualified taxpayer or is located in the same county or a county adjacent to the
qualified taxpayer and within an existing industrial site that is approved by the Michigan
economic growth authority and that is subject to collection of general ad valorem taxes under
the general property tax act, 1893 PA 206, MCL 211.1 to 211.155, and that credit may be
based upon each of the qualified supplier's and qualified customer's taxable value described
above in this subsection for a period of up to 5 years, as determined by the Michigan economic
growth authority. If a qualified supplier's or qualified customer's taxable property that is
located within the 10-mile radius of the qualified taxpayer or is located in the same county or a
county adjacent to the qualified taxpayer and within an existing industrial site that is approved
by the Michigan economic growth authority is subject to the specific tax levied under 1974 PA
198, MCL 207.551 to 207.572, the qualified taxpayer may only include up to 2.5% of the
taxable value of that property in the calculation of the amount of the credit allowed under this
section.

(2) The Michigan economic growth authoftity shall not designate more-thanS.new anchor
companies in each calendar year and.shall not appreve more than 5new ‘credits in each
calendar year under this subsection. An anchor'¢company has 5 years-from the date 6n which
the anchor company designation occurs to seek certification from the Michigan‘economic
growth authority as a qualified taxpayer for each-qualified supplier orqualified customer that
is included in the credit which that anchor, company 1s seeking under this section, However, a
credit shall not be provided for a tax,year priot to the tax-year during which the designation as
an anchor company is made.

(3) The Michigan economic growth authority may provide that/qualified sales to a qualified
customer shall notbe considered in caleulating'the sales factor under this act for the tax year
for whicha eredit is-provided under this section. Notater.than July 1 of each year, the
Michigan'economic growthrauthority shall disclose to the senate majority leader or his or her
designee, the speaker-of the house of représentatives or his or her designee, and the
chairperson of'each'standing commmittee of'the house of representatives and the senate that
primarily addtesses and has, jurisdiction over issues pertaining to taxation, finance, and
economic developmentthe name and address of each qualified customer whose sales are not
considered in the sales.factor pursuant to this subsection.

(4) A taxpayer shall not claim a credit under this section unless the Michigan economic
growth authority has issued a certificate to the taxpayer. The qualified taxpayer shall attach the
certificate to the annual return filed under this act on which the credit under this section is
claimed. The certificate required by this subsection shall state all of the following:

(a) The taxpayer is a qualified taxpayer and the date on which the taxpayer was designated
as an anchor company.

(b) The amount of the credit under this section for the taxpayer for the designated tax year.

(c) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer.

(d) Subject to subsection (3), the amount of the qualified sales to a qualified customer.

(5) A qualified taxpayer that claims a credit under this section and subsequently fails to
meet the requirements of this section or any other conditions included in an agreement entered
into with the Michigan economic growth authority in order to obtain a certificate for which the
credit was claimed under this section may, as to be determined by the Michigan economic
growth authority, have its credit reduced or terminated or have a percentage of the credit
amount previously claimed under this section added back to the tax liability of the qualified
taxpayer in the year that the qualified taxpayer fails to comply with this section or the
agreement.
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(6) If the credit allowed under this subsection exceeds the liability of the qualified taxpayer
for the tax year, the qualified taxpayer may elect to have that portion that exceeds the tax
liability of the qualified taxpayer refunded or to have the excess carried forward to offset tax
liability in subsequent years for 5 years or until it is used up, whichever occurs first.

(7) A credit under this section may be taken after all other allowable nonrefundable credits
under this act.

(8) As used in this section:

(a) "Anchor company" means a qualified high-technology business that is an integral part of
a high-technology activity and that has the ability or potential ability to influence business
decisions and site location of qualified suppliers and qualified customers.

(b) "Business", "qualified high-technology activity", and "qualified high-technology
business" mean those terms as defined in the Michigan.economic growth authority act, 1995
PA 24, MCL 207.801 to 207.810.

(¢) "Full-time job" means a job performedby an individual for 35 hours or more each week
and whose income and social security taxes are withheld by 1L.or more of the following:

(1) A qualified supplier or qualified customer.

(i1)) An employee leasing company on behalf of a qualified supplier or qualified customer.

(ii1) A professional employer organization on behalf of @ qualified supplier-or qualified
customer.

(d) "Michigan economic growth authority"“means the/Michigan economic-growth authority
created in the Michigan economic 'growth authority“act; 1995.PA 24, MCL 207:801 to
207.810.

(e) "Qualified new job" 'means a fullstime job created by-a'qualified supplier or qualified
customeryat @ facility or facilities-thatds'in excess of-the,number of full-time jobs a qualified
supplier ot qualified customer maintained in this state or facility prior to the expansion or
location, as determined by the authority.

() "Qualified sales-to a qualified customer" means sales to a qualified customer that are in
excess of the Michigan sales to the customer prior to the year of expansion or location within
this state as determinedby the'Michigan economic growth authority and that would otherwise
be included in the calculation of the sales factor under this act.

(g) "Qualified supplier" and "qualified customer" mean a business that opens a new location
in this state, a business that locates in this state, or an existing business located in this state that
expands its business as a result of an anchor company and satisfies prior to the issuance of a
certificate and at the time specified in the agreement with the qualified taxpayer, as certified
by the Michigan economic growth authority, each of the following:

(1) Has financial transactions with the anchor company.

(i1) Sells a critical or unique component or technology necessary for the anchor company to
market a finished product as the result of a commercial relationship with the anchor company
or buys a critical or unique component from the anchor company.

(ii1) Has created more than 10 qualified new jobs.

(iv) Has made an investment of at least $1,000,000.00 as certified by the Michigan
economic growth authority.

(h) "Qualified taxpayer" means a taxpayer that was designated by the Michigan economic
growth authority as an anchor company within the last 5 years and that has influenced a
qualified supplier or qualified customer to open, locate, or expand in this state and conduct
business activity within a 10-mile radius of the anchor company or within the same county or
a county adjacent to the taxpayer and within an existing industrial site that is approved by the
Michigan economic growth authority.
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History: Add. 2008, Act 88, Imd. Eff. Apr. 8, 2008 ;-- Am. 2009, Act 160, Eff. Dec. 31, 2008
Compiler's Notes: Enacting section 1 of Act 160 of 2009 provides:"Enacting section 1. This amendatory
act is retroactive and is effective for tax years that begin after December 31, 2008."

Popular Name: MBT

ket 208.1432 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1432 Agreement to manufacture polycrystalline silicon; tax credit; certificate;
definitions.

Sec. 432.

(1) A qualified taxpayer that has entered into an agreement with the Michigan economic
growth authority that provides that the qualified taxpayerwill censtruct and operdteia new or
expanded facility described in the agreementiunder this section for the manufacture of
polycrystalline silicon may claim a credit against the'tax imposed by, this act for a period of 12
years calculated as provided in séctions 432a through 432d and claimed for the tax‘years as
provided in sections 432a through 432d. This credit shall be taken after all other credits
provided under this act.

(2) The Michigan economic growth authetity shall not enter info more than 1 agreement
under this section and shall not enter into an‘agreement after.December 31, 2008.

(3) A qualified taxpayer shall'not claim a credit under §ections 432a.through.432d unless the
Michigan economic growth autherity has issued a certificate to thatitaxpayer. The qualified
taxpayer shall attach the certificate to.thé annual return-filed under this act on which a credit
under thig“section is.claimed.

(4) The certificate required under subsection (3),shall state all of the following:

(a) The taxpayer is.a qualified taxpayer:

(b) The amount of the credit undetithis'section for the qualified taxpayer for the designated
tax year.

(c) The taxpayer's fedetal employer identification number or the Michigan department of
treasury number assigned to the taxpayer and for a taxpayer that is a unitary business group,
the federal employer identification number or Michigan department of treasury number
assigned to the member of the group engaged in this state in the manufacture of
polycrystalline silicon for solar cells and semiconductor microchips.

(5) For purposes of this section and sections 432a through 432d:

(a) "Guaranteed cost of electricity" means the following:

(1) For a tax year that begins after December 31, 2011 and before January 1, 2019, 4.85
cents per kilowatt hour.

(1) For a tax year that begins after December 31, 2018 and before January 1, 2021, 5.20
cents per kilowatt hour.

(ii1) For a tax year that begins after December 31, 2020 and before January 1, 2024, 6.00
cents per kilowatt hour.

(b) "Projected cost of electricity” means the following:

(1) For a tax year that begins after December 31, 2011 and before January 1, 2013, 6.49
cents per kilowatt hour.

(i1) For a tax year that begins after December 31, 2012 and before January 1, 2014, 6.66
cents per kilowatt hour.

(ii1) For a tax year that begins after December 31, 2013 and before January 1, 2015, 6.84
cents per kilowatt hour.
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(iv) For a tax year that begins after December 31, 2014 and before January 1, 2016, 7.02
cents per kilowatt hour.

(v) For a tax year that begins after December 31, 2015 and before January 1, 2017, 7.20
cents per kilowatt hour.

(vi) For a tax year that begins after December 31, 2016 and before January 1, 2018, 7.40
cents per kilowatt hour.

(vii) For a tax year that begins after December 31, 2017 and before January 1, 2019, 7.59
cents per kilowatt hour.

(viii) For a tax year that begins after December 31, 2018 and before January 1, 2020, 7.79
cents per kilowatt hour.

(ix) For a tax year that begins after December 31, 2019 and.before January 1, 2021, 8.00
cents per kilowatt hour.

(x) For a tax year that begins after December 3152020 and before January 152022, 8.21
cents per kilowatt hour.

(x1) For a tax year that begins after December 3152021 and.before January 1, 2023, 8.43
cents per kilowatt hour.

(xii) For a tax year that begins after December 31, 2022.and before January I, 2024, 8.65
cents per kilowatt hour.

(¢) "Qualified taxpayer" means a taxpayet.whose business activity ‘eonducted in this state
includes the manufacturing of polycrystallinesilicon forselar cells and semiconductor
microchips.

History: Add. 2008, Act 263} Imd. Eff. Aug. 62008
Popular Name: MBT

wackexk 208.1432a THIS SECTION IS REPEALED BY. ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGINAFTER DECEMBER 31, 2031 #*#***

208.1432a Tax years beginning after December 31, 2011 and before January 1, 2016; tax
credit; electricity; "qgualified consumption of electricity" defined.

Sec. 432a.

(1) For tax years that begin after December 31, 2011 and before January 1, 2016, a qualified
taxpayer that has received a certificate under section 432 may claim a credit equal to the
product obtained by multiplying the qualified consumption of electricity times the difference
between the guaranteed cost of electricity and the actual delivered price of electricity billed to
the qualified taxpayer under a tariff rate approved by the public service commission or the
projected cost of electricity, whichever is less.

(2) If the credit allowed under this section exceeds the tax liability of the qualified taxpayer
for the tax year, the qualified taxpayer may elect to have that portion that exceeds the tax
liability of the qualified taxpayer refunded or to have the excess carried forward to offset the
tax liability in subsequent years for 10 years or until used up, whichever occurs first.

(3) As used in this section, "qualified consumption of electricity" means up to 1,445,400
megawatt hours of electricity consumed during the tax year at a facility described by an
agreement entered into under section 432.

History: Add. 2008, Act 267, Imd. Eff. Aug. 6, 2008
Popular Name: MBT

ke 208.1432b THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**
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208.1432b Tax years beginning after December 31, 2015 and before January 1, 2022; tax
credit; "qualified consumption of electricity" defined.

Sec. 432b.

(1) For tax years that begin after December 31, 2015 and before January 1, 2022, a qualified
taxpayer that has received a certificate under section 432 may claim a credit equal to the
product obtained by multiplying the qualified consumption of electricity times the difference
between the projected cost of electricity and the guaranteed cost of electricity.

(2) If the credit allowed under this section exceeds the tax liability of the qualified taxpayer
for the tax year, the qualified taxpayer may elect to have that portion that exceeds the tax
liability of the qualified taxpayer refunded or to have the €xcess carried forward to offset the
tax liability in subsequent years for 10 years or untibusedup, whichever occurs. fitst.

(3) As used in this section, "qualified consumption of electricity" means up£o 1,445,400
megawatt hours of electricity consumed during the tax year at.a faeility described by an
agreement entered into under section 432.

History: Add. 2008, Act.265, Imd. Eff, Aug. 6, 2008
Popular Name: MBT

ke 208.1432¢ THISSSECTION IS REPEALED BY ACT 90 OE-2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AETER DECEMBER 31y 2031 #****

208.1432¢ For 2022 tax year; tax credit;!'qualified consumption of electricity' defined.
Sec. 432¢.

(1) For the 2022 tax year, a qualified taxpayer that has received a certificate under section
432 may claim a.eredit 'equal to the product.obtained by multiplying 50% of the qualified
consumption‘of electricity times the“difference between the projected cost of electricity and
the guaranteed cost of electricCity:

(2) If the credit allowedunder this section exceeds the tax liability of the qualified taxpayer
for the tax year, the qualified taxpayer may elect to have that portion that exceeds the tax
liability of the qualified taxpayer refunded or to have the excess carried forward to offset the
tax liability in subsequent years for 10 years or until used up, whichever occurs first.

(3) As used in this section, "qualified consumption of electricity”" means up to 1,445,400
megawatt hours of electricity consumed during the tax year at a facility described by an
agreement entered into under section 432.

History: Add. 2008, Act 266, Imd. Eff. Aug. 6, 2008
Popular Name: MBT

ks 208.1432d THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1432d For 2023 tax year; tax credit; electricity; '"qualified consumption of
electricity" defined.

Sec. 432d.

(1) For the 2023 tax year, a qualified taxpayer that has received a certificate under section
432 may claim a credit equal to the product obtained by multiplying 25% of the qualified
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consumption of electricity times the difference between the projected cost of electricity and
the guaranteed cost of electricity.

(2) If the credit allowed under this section exceeds the tax liability of the qualified taxpayer
for the tax year, the qualified taxpayer may elect to have that portion that exceeds the tax
liability of the qualified taxpayer refunded or to have the excess carried forward to offset the
tax liability in subsequent years for 10 years or until used up, whichever occurs first.

(3) As used in this section, "qualified consumption of electricity" means up to 1,445,400
megawatt hours of electricity consumed during the tax year at a facility described by an
agreement entered into under section 432.

History: Add. 2008, Act 264, Imd. Eff. Aug. 6, 2008
Popular Name: MBT

ket 208.1433 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVEE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2037 ###**

208.1433 Business located in renaissance zone; tax credit; tax liability attributable to
illegal activity; duration of eredit; refund; employment or compensation to.state
employee member of State administrative board or renaissance zoné review board
prohibited; filing of annual return; "taxpayer'" defined; businéss activity related to
casino; definitions.

Sec. 433.

(1) A taxpayer that is a business located and conducting business activity within a
renaissanceizoné may claim a credit against the tax imposed by this act for the tax year to the
extent and for the duration provided pursuantto the Michigan renaissance zone act, 1996 PA
376, MCL"125.2681 t0/125.2696, as follows:

(a) Except as otherwise provided.under subdivision (b), for a taxpayer located and
conducting business activityin/ tenaissance zone after November 30, 2002, a credit equal to
the lesser of the following:

(1) The tax liability attributable to business activity conducted within a renaissance zone in
the tax year.

(i1) Ten percent of adjusted services performed in a designated renaissance zone.

(b) For a taxpayer located and conducting business activity in a renaissance zone before
December 1, 2002, a credit equal to the greater of the following:

(1) The amount calculated under subdivision (a)(i) or (ii), whichever is less.

(i1) The product of the following:

(A) The credit claimed under section 39b of former 1975 PA 228 for the tax year ending in
2007.

(B) The ratio of the taxpayer's payroll in this state in the tax year divided by the taxpayer's
payroll in this state in its tax year ending in 2007 under former 1975 PA 228.

(C) The ratio of the taxpayer's renaissance zone business activity factor for the tax year
divided by the taxpayer's renaissance zone business activity factor for its tax year ending in
2007 under section 39b of former 1975 PA 228.

(2) Any portion of the taxpayer's tax liability that is attributable to illegal activity conducted
in the renaissance zone shall not be used to calculate a credit under this section.

(3) The credit allowed under this section continues through the tax year in which the
renaissance zone designation expires.
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(4) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that portion of the credit that exceeds the tax liability shall not be
refunded.

(5) A taxpayer that claims a credit under this section shall not employ, pay a speaker fee to,
or provide any remuneration, compensation, or consideration to any person employed by the
state, the state administrative board created in 1921 PA 2, MCL 17.1 to 17.3, or the
renaissance zone review board created in section 5 of the renaissance zone act, 1996 PA 376,
MCL 125.2685, whose employment relates or related in any way to the authorization or
enforcement of the credit allowed under this section for any year in which the taxpayer claims
a credit under this section and for the 3 years after the last year that a credit is claimed.

(6) To be eligible for the credit allowed under this section,.an otherwise qualified taxpayer
shall file an annual return under this act in a format determined by the department.

(7) Any portion of the taxpayer's tax liability thatis attributable to business.activity related
to the operation of a casino, and business activity that is'associated or affiliated with the
operation of a casino, including, but.not limited togthe operation of-a parking lot, hotel, motel,
or retail store, shall not be used to calculate a credit under this'section.

(8) For purposes of this section, taxpayer includes a pérson subject to the tax‘imposed under
chapter 2A and a perSon subject to the tax imposed under Chapter 2B«

(9) As used in this section:

(a) "Adjusted services performed in a‘desighated renaissance zone" means-either of the
following:

(1) Except as provided-in subparagraph (ii);"the sum of the taxpayern's payroll for services
performed in a designated renaissance-zone plus an amount.equal to the amount deducted in
arriving-at federal taxable income,forthe tax year for-depreciation, amortization, or immediate
or accelerated write-off for tangible property.exempt under section 7ff of the general property
tax act, 1893 PA 206;MCL211.71f, in.the tax year or, for new property, in the immediately
following tax-year.

(i1) For a partnership, limited liability company, S corporation, or individual, the amount
determined under subparagraph (1) plus the product of the following as related to the taxpayer
if greater than zero:

(A) Business income.

(B) The ratio of the taxpayer's total sales in this state during the tax year divided by the
taxpayer's total sales everywhere during the tax year.

(C) The renaissance zone business activity factor.

(b) "Casino" means a casino regulated by this state pursuant to the Michigan gaming control
and revenue act, 1996 IL 1, MCL 432.201 to 432.226.

(c) "New property" means property that has not been subject to, or exempt from, the
collection of taxes under the general property tax act, 1893 PA 206, MCL 211.1 to 211.155,
and has not been subject to, or exempt from, ad valorem property taxes levied in another state,
except that receiving an exemption as inventory property does not disqualify property.

(d) "Payroll" means total salaries and wages before deducting any personal or dependency
exemptions.

(e) "Renaissance zone" means that term as defined in the Michigan renaissance zone act,
1996 PA 376, MCL 125.2681 to 125.2696.

(f) "Renaissance zone business activity factor" means a fraction, the numerator of which is
the ratio of the average value of the taxpayer's property located in a designated renaissance
zone to the average value of the taxpayer's property in this state plus the ratio of the taxpayer's
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payroll for services performed in a designated renaissance zone to all of the taxpayer's payroll
in this state and the denominator of which is 2.

(g) "Tax liability attributable to business activity conducted within a renaissance zone"
means the taxpayer's tax liability multiplied by the renaissance zone business activity factor.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 215, Eff. Jan. 1, 2008 ;-- Am. 2014, Act 282,
Imd. Eff. Sept. 12,2014

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 282 of 2014 provides:"Enacting section 1. 1969 PA 343, MCL 205.581 to 205.589, is
repealed retroactively and effective beginning January 1, 2008. It is the intent of the legislature that the
repeal of 1969 PA 343, MCL 205.581 to 205.589, is to express the original intent of the legislature
regarding the application of section 301 of the Michigan businessgtax act, 2007 PA 36, MCL 208.1301,
and the intended effect of that section to eliminate the election provision included within section 1 of 1969
PA 343, MCL 205.581, and that the 2011 amendatory act that amended section 1 of 1969.PA. 343, MCL
205.581, was to further express the original intent of the legislature regarding the/application of section
301 of the Michigan business tax act, 2007 PA 36, MCL208.1301, and to ¢larify that the election
provision included within section 1 6f 1969 PA'343, MCL 205.581, is not available under.the income tax
act of 1967, 1967 PA 281, MCL 206.1 to 206.713."Enacting section 2 of Act 282 of 2014
provides:"Enacting section 2. This amendatory act is retroactive‘and is effective, for tax-y€ars beginning on
and after January 1, 2010."

Popular Name: MBT

ke 208.1434 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 **##*

208.1434 Tax credits or voucher,certificates tosstimulate domestic commercialization and
affordability of high-poweér energy batteries; authority for Michigan economic growth
authority to enter agreements; limitations; allowable credit; review board;
specificationssiissuance of certificate to-taxpayer; definitions.

Sec. 434.

(1) The Michigan economic growth authority is authorized to enter into agreements to
provide tax credits or voucher certificates available under this section to stimulate the
domestic commercialization and affordability of high-power energy batteries, the lack of
which today is limiting hybrid, plug-in hybrid battery-electric, and fuel cell vehicle
applications, and to help insure that job growth from battery technology and commercial
production develops alongside advanced vehicle technology development and renewable
power generation initiatives both within and outside the transportation sector.

(2) Subject to the limitations provided under this section, for tax years that begin on or after
January 1, 2010 and end before January 1, 2015, a taxpayer that has entered into an agreement
with the Michigan economic growth authority that provides that the taxpayer will manufacture
plug-in traction battery packs in this state may claim a credit against the tax imposed by this
act for the manufacture of those plug-in traction battery packs as provided in this section. The
Michigan economic growth authority may enter into more than 1 agreement under this section.
However, the total number of plug-in traction battery packs eligible for all credits under all
agreements allowed under this section shall not exceed the number of plug-in traction battery
packs eligible for a credit as provided in this section and at least 1 agreement shall make
capital investments of not less than $200,000,000.00 not later than December 31, 2012. A
taxpayer shall not claim a credit under this section for more than 3 years. The total of all
credits allowed under this section shall be as follows:
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(a) For tax years beginning after December 31, 2010 and ending before January 1, 2012,
$500.00 for an equivalent of 4 kilowatt hours of battery capacity plus $125.00 for each
kilowatt hour of battery capacity in excess of 4 kilowatt hours of battery capacity not to
exceed $2,000.00 for each plug-in traction battery pack. The total number of traction battery
packs shall not exceed 20,000 plug-in traction battery pack units under this subdivision, and
the total amount of credits allowed under this subdivision shall not exceed $40,000,000.00.

(b) For tax years beginning after December 31, 2011 and ending before January 1, 2013,
$375.00 for an equivalent of 4 kilowatt hours of battery capacity plus $93.75 for each kilowatt
hour of battery capacity in excess of 4 kilowatt hours of battery capacity not to exceed
$1,500.00 for each plug-in traction battery pack. The total number of traction battery packs
shall not exceed 40,000 plug-in traction battery pack units under this subdivision, and the total
amount of credits allowed under this subdivision shall.not exceed $43,000,000.00. A single
taxpayer shall not claim a credit for more than 255000 plug-in traction battery pack units under
this subdivision. The number of battery packiunits not used for credits under subdivision (a)
may be added to the total number of battery pack units for which a-eredit is available under
this subdivision, and the credits for those units 'shall be calculated as-described insubdivision
(a) and shall be in addition to the maximums allowed fof.any 1"taxpayer under this'subdivision
or the total limits allowed under this subdivision:

(c) For tax years beginning after December31, 2012 and ending befere January 1, 2014,
$375.00 for an equivalent of 4 kilowatt hours of battery eapacity plus $93:75-fer each kilowatt
hour of battery capacity in excess of 4 kilowatt hours not.to exceed $15500.00.for each plug-in
traction battery pack. The total number of traction battery packs.shallnot exceed 40,000 plug-
in traction batterypack units under this,subdivision, and the total amount of credits allowed
under this subdivisien shall not exceed $43,000,000.00. A.single taxpayer shall not claim a
credit for more than 25,000plug-in traction battery pack units under this subdivision.

(d) For tax years beginning after Deceriber 31, 2013 and ending before January 1, 2015,
$375.00 for amequivalent of 4 kilowatt hours of battery capacity plus $93.75 for each kilowatt
hour of battery.capacity in excess of4 kilowatt hours not to exceed $1,500.00 for each plug-in
traction battery pack. The total'number of traction battery packs shall not exceed 25,000 plug-
in traction battery pack.units under this subdivision, and the total amount of credits allowed
under this subdivision shall not exceed $9,000,000.00.

(3) For tax years that begin on or after January 1, 2012 and subject to the limitations of this
subsection, a taxpayer may claim a credit of up to 75% of the qualified expenses for vehicle
engineering in this state to support battery integration, prototyping, and launch expenses
incurred for tax years that begin on or after January 1, 2009 and end before January 1, 2014.
This credit shall not exceed $15,000,000.00 per year as agreed to and certified by the
Michigan economic growth authority. Any expenses for which a credit is claimed under this
subsection shall not be included in costs and expenses used for credits available under sections
403 and 405. The Michigan economic growth authority may not authorize more than
$135,000,000.00 in total credits to all taxpayers under this subsection. To claim the credit
under this subsection, a taxpayer must manufacture a cumulative total of at least 1,000 motor
vehicles that would qualify for the credit under section 30D of the internal revenue code and
the credit shall be available to the taxpayer only for the following percentages of the total
authorized annual expenses:

(a) In a tax year in which the taxpayer has manufactured a cumulative total of at least 1,000
motor vehicles and fewer than 2,000 motor vehicles that qualify for the credit under section
30D of the internal revenue code, 20%.
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(b) In a tax year in which the taxpayer has manufactured a cumulative total of at least 2,000
motor vehicles but fewer than 3,000 motor vehicles that qualify for the credit under section
30D of the internal revenue code, 40%.

(c) In a tax year in which the taxpayer has manufactured a cumulative total of at least 3,000
motor vehicles but fewer than 4,000 motor vehicles that qualify for the credit under section
30D of the internal revenue code, 60%.

(d) In a tax year in which the taxpayer has manufactured a cumulative total of at least 4,000
motor vehicles but fewer than 5,000 motor vehicles that qualify for the credit under section
30D of the internal revenue code, 80%.

(e) In a tax year in which the taxpayer has manufactured a cumulative total of at least 5,000
motor vehicles that qualify for the credit under section 30D of the internal revenue code,
100%.

(4) For tax years that begin on or after January«15:2012"and end before January'1,2015, a
taxpayer that has entered into an agreement with the Michigan economic-growth authority that
provides that the taxpayer will increasé 1ts engineering activities in-this state for advanced
automotive battery technologies tay ¢laim a credit under this;subsection. A taxpayer's
qualified advanced battery engineering expenses for advanced automotive, battery technologies
shall exceed those expenses for the taxpayer's 2008 fiscal year to qualify for the credit under
this subsection. The Michigan economic growth authority may enter into not more than 1
agreement for advanced battery engineering credits, and.the'total value of'credits available
under this subsection is limitedto $30,000,000.00./The credits under this subsection shall be
allowed as follows:

(a) Up to 75% of'the'total dollar ameunt of'the qualified-advanced battery engineering
expenses of an‘autherized business in€urred during tax years beginning on or after January 1,
2009 and ending before January.1l42014. The taxpayer must submit to the Michigan economic
growth authority an-affidavit certifying th&vamount of qualified advanced battery engineering
expenses for each year.

(b) Notwithstanding any other provision of this section, a taxpayer may claim no more than
$10,000,000.00 in creditsiunder this subsection in any tax year.

(c) The credits available under this subsection shall not be allowed if the taxpayer claims
credits under subsection (2) for battery pack assembly for the tax year. Notwithstanding this
limitation, the credits available under this subsection are in addition to any other incentives
which may be authorized under the Michigan economic growth authority act, 1995 PA 24,
MCL 207.801 to 207.810, for other related or unrelated projects including the vehicle research
and development expenses authorized under subsection (3). Any expenses for which a credit is
claimed under this subsection shall not be included in costs and expenses used for credits
available under sections 403 and 405.

(5) Except as otherwise provided under section 500(7), a taxpayer that has entered into an
agreement with the Michigan economic growth authority may claim a credit equal to 50% of
the capital investment expenses for any tax year for the construction of an integrative cell
manufacturing facility that includes anode and cathode manufacturing and cell assembly if the
taxpayer will create not less than 300 new jobs in this state. Not more than 5 agreements may
be entered into under this section, and the maximum allowable credit under each agreement
shall not exceed $25,000,000.00 per year for no more than 4 years. No credit shall be claimed
in a tax year beginning before 2012. However, tax credits may be based on expenses incurred
in this state in prior years. The Michigan economic growth authority shall not adopt a
resolution authorizing an agreement to provide credits under this subsection after March 31,
2010.
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(6) Subject to the limitations under this subsection, a taxpayer that has entered into an
agreement with the Michigan economic growth authority may claim a credit equal to 25% of
the capital investment expenses for any tax year for the construction of a facility that will
produce at least 1 or more of the following: batteries, battery components, storage systems,
battery thermal and management components or systems, AC or DC power supplies, power
electronics, battery formation and test equipment, or energy conversion devices including
components related to such products of various sizes and capacities if the taxpayer agrees to
create not fewer than 750 new jobs in this state. Not more than 1 agreement may be entered
into under this subsection for a total credit of not more than $50,000,000.00 over 4 years, and
the maximum allowable credit under the agreement shall not exceed $25,000,000.00 per year.
No credit shall be claimed in a tax year beginning before 2012. The Michigan economic
growth authority shall not adopt a resolution authorizing an agreement to provide a credit
under this subsection after June 30, 2012.

(7) Subject to the limitations under subsection (8), for tax years that begin oh.or after
January 1, 2012 and end before January 1, 2017, aitaxpayer that has-entered into an agreement
with the Michigan economic growth authority that provides that the.taxpayer willimanufacture
advanced lithium ion battery packs in this state may claim-a credit against.the tax.imposed by
this act for the manufacture of these advanced lithium ion battery packs as follows:

(a) For a taxpayer that @grees to make capital investments in this state of not less than
$250,000,000.00, to create at least 1,000,.new-jobs that shall'include jobs that-are transferred to
this state from a foreign country, and to manufacture notless than 225,000 ‘advanced lithium
ion battery packs in this-state, a‘total credit of not more than $265000,000.00 per tax year for
no more than 3 tax“years..The Michigan econemic growth-authority shall not adopt a
resolution authorizing an agreement under this subdivision after March 1, 2010.

(b) For'a taxpayer that agrees to'make capital investments in this state of not less than
$200,000,000.00 and-to create at leasti300new jobs, a total credit of not more than
$42,000,000.00,0ver.4 consecutivetax years unless otherwise provided under subsection (10).
Unless the Michigan economic growth authority determines that there are previously issued
credits authorized undensubsection (6) available or that there are credits available under
subsection (7)(a) for additional credits under this subdivision, the Michigan economic growth
authority shall not adopt a resolution authorizing an agreement under this subdivision after
March 1, 2010.

(8) Any capital investments made, jobs created, or expenses incurred pursuant to an
agreement entered for a credit under subsection (7) or (9) shall be in addition to any other
capital investments, jobs, or expenses used for any other credit available under this section and
shall not be included or used for a credit available under any subsection other than subsection
(7) or (9), respectively. A taxpayer that claims a credit under subsection (7)(a) shall not claim
an additional credit under subsection (7)(b). For purposes of subsection (7), "new job" means a
full-time job created by a taxpayer related to its advanced lithium ion battery activities,
including its battery pack assembly facility, a cell manufacturing facility, and a motor vehicle
assembly facility at which the battery pack is installed in a motor vehicle, or related battery
engineering, that is in excess of the number of active full-time jobs the taxpayer maintained in
this state prior to the effective date of the amendatory act that added this subsection as
determined by the Michigan economic growth authority.

(9) Subject to the limitations of this subsection, if the Michigan economic growth authority
determines that there are previously issued credits authorized under subsection (6) available,
then for tax years that begin on or after January 1, 2015 and end before January 1, 2017 a
taxpayer may claim a credit of up to 75% of the costs incurred during each tax year that begins
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on or after January 1, 2013 and ends before January 1, 2016 to implement a sourcing program
to utilize battery cells from a business that has entered into an agreement under subsection (5)
for the construction of an integrative cell manufacturing facility. Costs eligible for the credit
under this subsection shall include payments for battery pack and vehicle engineering and
associated design or integration including prototyping, facility, equipment or component
retooling, and vehicle regulatory certification and shall include costs such as direct labor,
purchases of capital equipment at cost, expensed supplies, intellectual property licensing,
services, and financing, as determined and certified by the Michigan economic growth
authority. Any costs for which a credit is claimed under this subsection shall not be included in
costs and expenses used for credits available under sections 403 and 405. The Michigan
economic growth authority may enter into more than 1 agreement under this subsection. The
Michigan economic growth authority shall not authorize mere than an amount equal to 25% of
the previously issued credits available under subseetion (6) as determined under Subsection
(10) in total credits to all taxpayers under thi§ subsection. A single taxpayer shall'not claim a
credit of more than $12,500,000.00 pef'year for nosmore than 2 years. To, claim the credit
under this subsection, a taxpayerimust manufacture at least 10,000'motor vehicles,in each year
a credit is claimed at a facility:in this state at which some.of the costs eligible fora'credit
under this subsection are or weréincurred. An agreement entered intg under this subsection
shall contain a repayment’provision that if the'taxpayer relocates its battery pack assembly
facility for which credits are taken under, subsection (7) eutside of this state during the term of
the agreement or subsequently/Substantially fails to'meet.the requirements ofithe agreement, as
determined by the Michigan economic growth authority, the taxpayerShall have its credit
reduced or terminated or.have a percentage ofthe amount-préviously claimed under this
subsection added back to the tax-liability of the taxpayer in the year that the taxpayer fails to
comply with the agreement:

(10) If the Michigan economic growth-authority determines that there are previously issued
credits authorized under subsection(6) available, an amount equal to 25% of those previously
issued credits‘may be used by the authority to enter into agreements for which a credit may be
claimed under subsection(9) and an amount equal to 25% of those previously issued credits
may be used by the authority to enter into additional agreements for which a credit may be
claimed under subsection (7)(b). If the Michigan economic growth authority approves a total
of less than $78,000,000.00 in credits under subsection (7)(a), the Michigan economic growth
authority may use the difference between $78,000,000.00 and the total amount of credits
approved under subsection (7)(a) to approve additional credits under subsection (7)(b). As
used in this subsection and subsections (7) and (9), "previously issued credits" means the total
amount of credits authorized by the authority for a taxpayer under subsection (6) that meets all
of the following:

(a) The taxpayer did not use any or a portion of the credits authorized under the written
agreement under subsection (6).

(b) The authority determined at a meeting upon a vote of the majority of the members
present that the credits previously authorized satisfy subdivision (a).

(11) The Michigan economic growth authority shall appoint a review board to advise it
about decisions concerning credits under subsection (5). The review board shall be composed
of not fewer than 2 independent scientists. Additional experts may be sought on an ad hoc
basis to review business plans and addressable markets. In making its recommendations, the
review board shall give preference to technologies presenting novel materials, manufacturing,
and performance qualities. The review board shall also consider all of the following:
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(a) Business activities related to advanced battery technology occurring exclusively in
Michigan.

(b) Activities directly related to whole cell production, from materials to large format cells,
in Michigan.

(c) Scalability of manufacturing processes that are established, are robust, and address
strategic global automotive market requirements.

(12) Credits under this section shall be taken after nonrefundable credits available under this
act. If a credit or the sum of credits allowed under this section exceeds the tax liability of the
taxpayer for the tax year, the taxpayer may elect to have that portion that exceeds the tax
liability of the taxpayer refunded or to have the excess carried forward to offset tax liability in
subsequent tax years for 10 years or until used up, whichever.occurs first. Amounts carried
forward shall not affect the maximum amount of credits that may be claimed in subsequent
years.

(13) An agreement entered into for tax credits under this section shall specify all of the
following:

(a) For credits provided underisubsection (2), the number of plug-in traction battery,packs
eligible for a credit for each tax year covered by the period.of the agreement and the maximum
amount of the creditthat may.be claimed by thetaxpayer in each taxsyear.

(b) If the taxpayer claims'a credit under subsection (3), the qualified-expenses for vehicle
engineering, prototype, and launch costs.and the annual and'total dollar amount of the credits
that may be claimed under subsection (3).

(c) If the taxpayer claims a credit under subsection(4), the total dollar amount of the credits
that may be claimed under subsection«(4).

(d) Ifataxpayerclaims a credit,under'subsection (5), all of the following:

(1) The location of the facility:

(i1) The estimated-total'cost of the facility.

(ii1) The capital investment expensesithat qualify for the credit under subsection (5).

(iv) The anfwal and total dollar amount of the credits that may be claimed under subsection
(5).

(v) A repayment prowvision that if the taxpayer subsequently substantially fails to meet
certain requirements of the agreement, as determined by the Michigan economic growth
authority, the taxpayer may have its credit reduced or terminated or have a percentage of the
amount previously claimed under subsection (5) added back to the tax liability of the taxpayer
in the year that the taxpayer fails to comply with the agreement.

(e) If a taxpayer claims a credit under subsection (6), all of the following:

(1) The location of the facility.

(i1) The estimated total cost of the facility.

(111) The capital investment expenses that qualify for the credit under subsection (6).

(iv) The annual and total dollar amount of the credits that may be claimed under subsection
(6).

(v) The minimum number of new jobs to be created in this state each year to qualify for the
credit under subsection (6).

(vi) A repayment provision that if the taxpayer subsequently substantially fails to meet
certain requirements of the agreement, as determined by the Michigan economic growth
authority, the taxpayer may have its credit reduced or terminated or have a percentage of the
amount previously claimed under subsection (6) added back to the tax liability of the taxpayer
in the year that the taxpayer fails to comply with the agreement.
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(vii) A provision that, if the taxpayer fails to create 750 new jobs, the taxpayer shall have its
credit reduced by $65,000.00 for each job less than 750 that was not created and, if the
taxpayer fails to create at least 500 new jobs, a provision regarding an additional clawback of
any credit or benefit received pursuant to the agreement.

(f) If a taxpayer claims a credit under subsection (7), all of the following:

(1) A provision that the taxpayer agrees to make a good faith effort to utilize Michigan
suppliers and vendors when purchasing components and services related to the production of
advanced lithium ion battery packs for which a credit is claimed in the 2012, 2013, and 2014
tax years. For a credit during the 2015 and 2016 tax years, a provision that the taxpayer shall
utilize cells from a business that has entered into an agreement under subsection (5) for the
construction of an integrative cell manufacturing facility.

(i1) A repayment provision that if the taxpayer relocates its advanced lithium ion battery
pack assembly facility that produces the battery paek units.for which the credit-is'claimed
under subsection (7) outside of this state during the term of the agreement,or subsequently
fails to meet the capital investment or fiew jobs requirements of the-agreement entered into for
a credit under subsection (7), as determined by the Michigan €conomic growth authority, the
taxpayer shall have a percentage of the amount previously-¢laimed under subsection (7) added
back to the tax liability of thetaxpayer in the year that the taxpayer fails to comply with the
agreement entered into fof a credit under.subsection (7) and shall have-its credit terminated or
reduced prospectively.

(ii1) The minimum number of advanced lithium,ion battery.packs to-be manutactured to be
eligible for a credit for each tax'year covered by the period of theagreement and the maximum
amount of the credit that.may be claimed by, the taxpayer in,cach tax year.

(iv) The capital investment that,qualifies for the credit under subsection (7).

(v) Theiminimum number, of new jobs to be created in this state to qualify for the credit
under subsection (7):

(14) A taxpayer shall not claim a‘ctedit-under this section unless the Michigan economic
growth authority has issued acertifieate to the taxpayer. The taxpayer shall attach the
certificate to the annualreturn'filed under this act on which a credit under this section is
claimed. The certificate-tequired under this subsection shall state all of the following:

(a) The taxpayer is located in this state and engaged in activity that qualifies for the credit
under this section.

(b) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer and, for a taxpayer that is a unitary business group,
the federal employer identification number or Michigan department of treasury number
assigned to the member of the group engaged in this state in activity that qualifies for a credit
under this section.

(c) If applicable, the number of plug-in traction battery pack units or advanced lithium ion
battery pack units manufactured by the taxpayer during the designated tax year and the amount
of the credit under this section for which the taxpayer is allowed to claim for the designated
tax year.

(d) For credits available under subsections (3), (4), (5), (6), (7), and (9), the amount of the
credit available for the tax year and such other information as may be required by the
department.

(15) For project agreements created under subsection (6) before July 1, 2012 and for project
agreements amended after December 1, 2011 but before July 1, 2012 under subsection (5), the
Michigan strategic fund shall report to the chair and minority vice-chair of the house and
senate subcommittees on general government, the house commerce committee, and the senate
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economic development committee annually beginning January 1, 2014 and every January 1
thereafter, and ending with a final report on January 1, 2020. The report shall detail each of the
projects individually and shall separately list direct jobs created, direct revenue created,
indirect jobs created, and indirect revenue created for each of those projects.

(16) As used in this section:

(a) "Advanced automotive battery technology" means a rechargeable lithium battery that
supports vehicle propulsion or other advanced technologies as may be further defined by the
Michigan economic growth authority.

(b) "Advanced lithium ion battery pack" means an assembled unit of battery cells containing
rechargeable lithium ion chemistry designed and mass-produced for the purpose of
transportation, including defense and commercial applications.

(c) "Battery cell" means the basic electrochemical unit that provides a source of electrical
energy by direct conversion of chemical energy andieonsists ofan assembly of-electrodes,
separators, electrolyte, container, and terminals.

(d) "Capital investment" means expénses incurred'during the tax-year and included in an
agreement under this section thatare'associated with facilities; equipment, tooling and
engineering, and manufacturing, including salaries, conttact services, taxes, utilitics, raw
materials, and supplies.

(e) "Michigan economi€ growth authority".means the Michigan economic growth authority
created in the Michigan economic growth authority act, 1995 PA 24, MCL 207,801\ te
207.810.

(f) "Plug-in traction battery pack" means an electrochemical energy storage device that
meets the following requirements:

(1) Has'a traction.battery capacity of not less than 4,0 kilowatt hours.

(11) Is equipped with anelectrical plug by mieans of which it can be energized and recharged
when plugged into an external source of power.

(ii1) Consistsyof standardized ¢onfiguration and is mass-produced.

(iv) Has been tested and apptoved-by the national highway transportation safety
administration as compliant with applicable motor vehicle and motor vehicle equipment safety
standards when installed by a mechanic with standardized training in protocols established by
the manufacturer as part of a nationwide distribution program.

(v) Is installed in a new qualified plug-in electric drive motor vehicle that qualifies for the
credit under section 30D of the internal revenue code.

(g) "Qualified advanced battery engineering expenses" means that part of a taxpayer's
qualified research expenses as defined under section 41(b) of the internal revenue code related
to engineering research and development related to advanced automotive battery technology.

(h) "Qualified expenses for vehicle engineering" means that part of a taxpayer's expenses
for activities within this state related to integrating batteries into a motor vehicle that would
qualify for the credit under section 30D of the internal revenue code including such qualified
research expenses as defined under section 41(b) of the internal revenue code.

(1) "Traction battery capacity" is the number of kilowatt hours measured from a 100% state
of charge to a 0% state of charge.

History: Add. 2008, Act 580, Imd. Eff. Jan. 16, 2009 ;-- Am. 2009, Act 5, Imd. Eff. Apr. 6, 2009 ;-- Am.
2009, Act 6, Imd. Eff. Apr. 6, 2009 ;-- Am. 2009, Act 26, Imd. Eff. May 12, 2009 ;-- Am. 2009, Act 110,
Imd. Eff. Oct. 6, 2009 ;-- Am. 2009, Act 240, Imd. Eff. Jan. 8, 2010 ;-- Am. 2010, Act 114, Imd. Eff. July
13,2010 ;-- Am. 2011, Act 292, Eff. Jan. 1, 2012

Compiler's Notes: Enacting section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan
business tax act, 2007 PA 36, MCL 208.1101 to 208.1601, is repealed effective on the date that the
secretary of state receives a written notice from the department of treasury that the last certificated credit
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or any carryforward from that certificated credit has been claimed."Enacting section 2 of Act 292 of 2011
provides:"Enacting section 2. It is the intent of the legislature that the $75,000,000.00 savings realized in
reduced credits allowed under section 434(5) and (6) of the Michigan business tax act, 2007 PA 36, MCL
208.1434, as a result of this amendatory act shall be passed on and utilized to replace any revenue lost due
to any personal property tax reform."

Popular Name: MBT

ke 208.1435 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ***#**

208.1435 Rehabilitation of historic resource; tax credit; definitions.
Sec. 435.

(1) A qualified taxpayer with a rehabilitation plan certified after December 31,,2007 or a
qualified taxpayer that has a rehabilitation plan certified before January 1, 2008 under section
39c of former 1975 PA 228 for the rehabilitation of an historic resouree for,which a
certification of completed rehabilitation has been 1ssued after'the end of the taxpayet's last tax
year may credit against the tax imposed by this act the’amount determined pursuant to
subsection (2) for thesqualified expenditures for the rehabilitation of an historic-resource
pursuant to the rehabilitation plan in the yearin which the certification of completed
rehabilitation of the historic resource is‘issued. Only those expenditures that are\paid or
incurred during the time periods-ptescribed for the creditinder section 47(a)(2) of the internal
revenue code and any relatéd treasury regulations shall be considered qualified expenditures.

(2) The credit allowed under this subsection shall be 25% of the qualified expenditures that
are eligiblelorwould have been eligible except that the'taxpayer entered into an agreement
under subsection (13), for the 'credit under section'47(a)(2) of the internal revenue code if the
taxpayer is eligible forthe credit under seetion 47(a)(2) of the internal revenue code or, if the
taxpayer is not.eligible for the creditundeér section 47(a)(2) of the internal revenue code, 25%
of the qualified expendituresithat would qualify under section 47(a)(2) of the internal revenue
code except that the expenditures are made to an historic resource that is not eligible for the
credit under section 47(a)(2) of the internal revenue code, subject to both of the following:

(a) A taxpayer with qualified expenditures that are eligible for the credit under section 47(a)
(2) of the internal revenue code may not claim a credit under this section for those qualified
expenditures unless the taxpayer has claimed and received a credit for those qualified
expenditures under section 47(a)(2) of the internal revenue code or the taxpayer has entered
into an agreement under subsection (13).

(b) A credit under this subsection shall be reduced by the amount of a credit received by the
taxpayer for the same qualified expenditures under section 47(a)(2) of the internal revenue
code.

(3) To be eligible for the credit under subsection (2), the taxpayer shall apply to and receive
from the Michigan state housing development authority that the historic significance, the
rehabilitation plan, and the completed rehabilitation of the historic resource meet the criteria
under subsection (6) and either of the following:

(a) All of the following criteria:

(1) The historic resource contributes to the significance of the historic district in which it is
located.

(i1) Both the rehabilitation plan and completed rehabilitation of the historic resource meet
the federal secretary of the interior's standards for rehabilitation and guidelines for
rehabilitating historic buildings, 36 CFR part 67.
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(ii1) All rehabilitation work has been done to or within the walls, boundaries, or structures of
the historic resource or to historic resources located within the property boundaries of the
property.

(b) The taxpayer has received certification from the national park service that the historic
resource's significance, the rehabilitation plan, and the completed rehabilitation qualify for the
credit allowed under section 47(a)(2) of the internal revenue code.

(4) If a qualified taxpayer is eligible for the credit allowed under section 47(a)(2) of the
internal revenue code, the qualified taxpayer shall file for certification with the authority to
qualify for the credit allowed under section 47(a)(2) of the internal revenue code. If the
qualified taxpayer has previously filed for certification with the authority to qualify for the
credit allowed under section 47(a)(2) of the internal revenue eode, additional filing for the
credit allowed under this section is not required.

(5) The authority may inspect an historic resourcerat any.time:during the rehabilitation
process and may revoke certification of completed rehabilitation if the rehabilitation was not
undertaken as represented in the rehabilitation plansor if unapproved,alterations to the
completed rehabilitation are made during the 5'years after the'tax year in which the credit was
claimed. The authority shall promptly notify the department of'a revocation.

(6) Qualified expenditures for the rehabilitation of an‘historic resource may be used to
calculate the credit underithis section if the historic resource meets 1 of the criteria listed in
subdivision (a) and 1 of'the criteria listed in subdivision(b):

(a) The resource is 1 of the following during thetax year in'which a-creditunder this section
is claimed for those qualified expenditures:;

(1) Individuallydisted.on the nationalregister of histeric-places or state register of historic
sites.

(i1) A contributing resouree located within an historie district listed on the national register
of historic places or-the state register of historic sites.

(ii1) A contributing.resource located within an historic district designated by a local unit
pursuant to an.ordinance adopted under the local historic districts act, 1970 PA 169, MCL
399.201 to 399.215.

(b) The resource meets 1 of the following criteria during the tax year in which a credit under
this section is claimed for those qualified expenditures:

(1) The historic resource is located in a designated historic district in a local unit of
government with an existing ordinance under the local historic districts act, 1970 PA 169,
MCL 399.201 to 399.215.

(i1) The historic resource is located in an incorporated local unit of government that does not
have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201 to
399.215, and has a population of less than 5,000.

(i11) The historic resource is located in an unincorporated local unit of government.

(iv) The historic resource is located in an incorporated local unit of government that does
not have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201 to
399.215, and is located within the boundaries of an association that has been chartered under
1889 PA 39, MCL 455.51 to 455.72.

(v) The historic resource is subject to a historic preservation easement.

(7) For projects for which a certificate of completed rehabilitation is issued for a tax year
beginning before January 1, 2009, if a qualified taxpayer is a partnership, limited liability
company, or subchapter S corporation, the qualified taxpayer may assign all or any portion of
a credit allowed under this section to its partners, members, or shareholders, based on the
partner's, member's, or shareholder's proportionate share of ownership or based on an
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alternative method approved by the department. A credit assignment under this subsection is
irrevocable and shall be made in the tax year in which a certificate of completed rehabilitation
is issued. A qualified taxpayer may claim a portion of a credit and assign the remaining credit
amount. A partner, member, or shareholder that is an assignee shall not subsequently assign a
credit or any portion of a credit assigned to the partner, member, or shareholder under this
subsection. A credit amount assigned under this subsection may be claimed against the
partner's, member's, or shareholder's tax liability under this act or under the income tax act of
1967, 1967 PA 281, MCL 206.1 to 206.532. A credit assignment under this subsection shall be
made on a form prescribed by the department. The qualified taxpayer and assignees shall
attach a copy of the completed assignment form to the department in the tax year in which the
assignment is made and attach a copy of the completed assignment form to the annual return
required to be filed under this act for that tax year.

(8) For projects for which a certificate of completed rehabilitation is issued.for'a tax year
beginning after December 31, 2008, a qualified taxpayer may assign all ex. any portion of the
credit allowed under this section. A credit assignment under this subsection is irrevocable and
shall be made in the tax year in which a certificate of completéd rehabilitation is issued. A
qualified taxpayer may claim a portion of a credit and assign the remaining-amount. If the
qualified taxpayer both claims'and assigns portiens of the Credit, the qualified‘taxpayer shall
claim the portion it ¢claim§ in'the tax year.in‘'which'a certificate of completed rehabilitation is
issued pursuant to this section. An assignee may subsequently assign the credit,or any portion
of the credit assigned under this Subsection to.l ormore assignees. An-assignment or
subsequent reassignment of a credit can be made in the year the.eértificate of completed
rehabilitation is' issued. A.credit assignment or-subsequent-reassignment under this section
shall beanadé ona-form prescribed by the department, The department or its designee shall
review and issuc a completed assignment or réassignment certificate to the assignee or
reassignee. A credit-amount assigned und€nthis subsection may be claimed against the
assignees' tax-under.this act or undér the income tax act of 1967, 1967 PA 281, MCL 206.1 to
206.532. An assignee or subséquentreassignee shall attach a copy of the completed
assignment certificate-to,the annual return required to be filed under this act or under the
income tax act of 1967,1967 PA 281, MCL 206.1 to 206.532, for the tax year in which the
assignment or reassignment is made and the assignee or reassignee first claims the credit,
which shall be the same tax year.

(9) If the credit allowed under this section for the tax year and any unused carryforward of
the credit allowed by this section exceed the taxpayer's tax liability for the tax year, that
portion that exceeds the tax liability for the tax year shall not be refunded but may be carried
forward to offset tax liability in subsequent tax years for 10 years or until used up, whichever
occurs first. If a qualified taxpayer has an unused carryforward of a credit under this section,
the amount otherwise added under subsection (10), (11), or (12) to the qualified taxpayer's tax
liability may instead be used to reduce the qualified taxpayer's carryforward under this section.
An unused carryforward of a credit under section 39¢ of former 1975 PA 228 that was unused
at the end of the last tax year for which former 1975 PA 228 was in effect may be claimed
against the tax imposed under this act for the years the carryforward would have been
available under section 39c of former 1975 PA 228. For projects for which a certificate of
completed rehabilitation is issued for a tax year beginning after December 31, 2008 and for
which the credit amount allowed is less than $250,000.00, a qualified taxpayer may elect to
forgo the carryover period and receive a refund of the amount of the credit that exceeds the
qualified taxpayer's tax liability. The amount of the refund shall be equal to 90% of the amount
of the credit that exceeds the qualified taxpayer's tax liability. An election under this
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subsection shall be made in the year that a certificate of completed rehabilitation is issued and
shall be irrevocable.

(10) For tax years beginning before January 1, 2009, if the taxpayer sells an historic
resource for which a credit was claimed under this section or under section 39¢ of former 1975
PA 228 less than 5 years after the year in which the credit was claimed, the following
percentage of the credit amount previously claimed relative to that historic resource shall be
added back to the tax liability of the taxpayer in the year of the sale:

(a) If the sale is less than 1 year after the year in which the credit was claimed, 100%.

(b) If the sale is at least 1 year but less than 2 years after the year in which the credit was
claimed, 80%.

(c) If the sale is at least 2 years but less than 3 years after the year in which the credit was
claimed, 60%.

(d) If the sale is at least 3 years but less than 4.years after theyear in which.the credit was
claimed, 40%.

(e) If the sale is at least 4 years but Iess than 5 yeats after the yearin which the credit was
claimed, 20%.

(f) If the sale is 5 years or more after the year in,which.the credit was clatined, an addback
to the taxpayer's taxdiability shall. not be made.

(11) For tax years begifining before January" I}, 20009, if a certification of completed
rehabilitation is revoked under subsection (5)1ess than 5-years after the yearn, which a credit
was claimed under this section/Ot under section 39¢ 0t former 1975 PA228, the following
percentage of the credit-amountpreviously claimed relative to that historic resource shall be
added back to thetax liability of the taxpayer'in the year of.the tevocation:

(a) Ifthe révocation is less than, 1 year after the year in'which the credit was claimed, 100%.

(b) If the revocation is at'least.l year but less than, 2 years after the year in which the credit
was claimed, 80%.

(c) If the revecation is at least'2 years but less than 3 years after the year in which the credit
was claimed, 60%.

(d) If the revocation-is at least 3 years but less than 4 years after the year in which the credit
was claimed, 40%.

(e) If the revocation is at least 4 years but less than 5 years after the year in which the credit
was claimed, 20%.

(f) If the revocation is 5 years or more after the year in which the credit was claimed, an
addback to the taxpayer's tax liability shall not be made.

(12) Except as otherwise provided under subsection (13), for tax years beginning after
December 31, 2008, if a certificate of completed rehabilitation is revoked under subsection
(5), a preapproval letter is revoked under subsection (23)(b), or an historic resource is sold or
disposed of less than 5 years after the historic resource is placed in service as defined in
section 47(b)(1) of the internal revenue code and related treasury regulations or if a certificate
of completed rehabilitation issued after December 1, 2008 is revoked under subsection (5)
during a tax year beginning after December 31, 2008, a preapproval letter issued after
December 1, 2008 is revoked under subsection (23)(b) during a tax year beginning after
December 31, 2008, or an historic resource is sold or disposed of less than 5 years after the
historic resource is placed in service during a tax year beginning after December 31, 2008, the
following percentage of the credit amount previously claimed relative to that historic resource
shall be added back to the tax liability of the qualified taxpayer that received the certificate of
completed rehabilitation and not the assignee in the year of the revocation:

(a) If the revocation is less than 1 year after the historic resource is placed in service, 100%.
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(b) If the revocation is at least 1 year but less than 2 years after the historic resource is
placed in service, 80%.

(c) If the revocation is at least 2 years but less than 3 years after the historic resource is
placed in service, 60%.

(d) If the revocation is at least 3 years but less than 4 years after the historic resource is
placed in service, 40%.

(e) If the revocation is at least 4 years but less than 5 years after the historic resource is
placed in service, 20%.

(f) If the revocation is at least 5 years or more after the historic resource is placed in service,
an addback to the qualified taxpayer tax liability shall not be required.

(13) Subsection (12) shall not apply if the qualified taxpayer enters into a written agreement
with the authority that will allow for the transfer or sale of'the historic resource and provides
the following:

(a) Reasonable assurance that subsequent to the transfer the property will remain a historic
resource during the 5-year period afterthe histori¢:resource is.placed in service.

(b) A method that the departmént can recover an amount from the-taxpayer equal tothe
appropriate percentage of credit added back as described.under subsection, (12):

(c) An encumbrance on thestitle to the historic-resouree being sold.on transferred, stating that
the property must remain‘a historic resource throughout the 5-year period after the historic
resource is placed in service.

(d) A provision for the payment by the taxpayer,of all legal-and professional-fees associated
with the drafting, review; and réeording of the written agreementrequired under this
subsection.

(14) Fhe anthority may imposesa fee to cover the administrative cost of implementing the
program under this section.

(15) The qualified-taxpayer shall attach all of the following to the qualified taxpayer's
annual return.required under this.act orunder the income tax act of 1967, 1967 PA 281, MCL
206.1 to 206.532, if applicable, on which the credit is claimed:

(a) Certification of completed rehabilitation.

(b) Certification of historic significance related to the historic resource and the qualified
expenditures used to claim a credit under this section.

(c) A completed assignment form if the qualified taxpayer or assignee has assigned any
portion of a credit allowed under this section or if the taxpayer is an assignee of any portion of
a credit allowed under this section.

(16) The authority may promulgate rules to implement this section pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(17) The total of the credits claimed under subsection (2) and section 266 of the income tax
act of 1967, 1967 PA 281, MCL 206.266, for a rehabilitation project shall not exceed 25% of
the total qualified expenditures eligible for the credit under subsection (2) for that
rehabilitation project.

(18) The authority shall report all of the following to the legislature annually for the
immediately preceding state fiscal year:

(a) The fee schedule used by the authority and the total amount of fees collected.

(b) A description of each rehabilitation project certified.

(c) The location of each new and ongoing rehabilitation project.

(19) In addition to the credit allowed under subsection (2) and subject to the criteria under
this subsection and subsections (21), (22), and (23), for tax years that begin on and after
January 1, 2009 a qualified taxpayer that has a preapproval letter issued on or before
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December 31, 2013 may claim an additional credit that has been approved under this
subsection or subsection (20) against the tax imposed by this act equal to a percentage
established in the taxpayer's preapproval letter of the qualified taxpayer's qualified
expenditures for the rehabilitation of an historic resource or the actual amount of the qualified
taxpayer's qualified expenditures incurred during the completion of the rehabilitation of an
historic resource, whichever is less. The authority may approve 1 credit under this subsection
for a qualified taxpayer that receives a certificate of completed rehabilitation for a credit under
subsection (2) on or after January 1, 2009 and before November 15, 2009 notwithstanding that
the qualified taxpayer has not received a preapproval letter for a credit under this subsection.
The qualified taxpayer must apply for the additional credit under this subsection before
January 1, 2010. If the additional credit approved under this subsection for a qualified
taxpayer that has not received a preapproval letter on or before December 31, 2009 exceeds
the allotted amount available for additional creditsrapproved under this subsection in the
calendar year ending December 31, 2009, thén $2,800,000.00 of the allotted amount available
in the calendar year ending December 31, 2010 may:be allocated te-that'l ¢redit. The total
amount of all additional credits approved under this subsection shallnot exceed $8,000,000.00
in calendar year ending December 31, 2009; $9,000,000:00.in calendar yeariending December
31, 2010; $10,000,000.00 in ealendar year ending, December 31, 20147:$11,000,000.00 in
calendar year ending Decémber 31, 2012;.and*$12,000,000.00 incalendar year ending
December 31, 2013 and, except as otherwise provided undenthis subsection,at least,»25% of
the allotted amount for additional eredits approved-undet.this.subsection during each calendar
year shall be allocated te-réhabilitation planssthat have $1,000,000.00:0r1¢ss in qualified
expenditures. On October' 1 of each calendar year, if the total ofiall credits approved under
subdivision (@) for-the calendar year i§ less than the minimum allotted amount, the authority
may use the remainder of that allofted amountito approve applications for additional credits
submitted under subdivision (b) for that calendar year. To be eligible for the additional credit
under this subsection,/the taxpayersShall apply to and receive a preapproval letter and comply
with the following:

(a) For a rehabilitation plan‘that has $1,000,000.00 or less in qualified expenditures, the
taxpayer shall apply to.the authority for approval of the additional credit under this subsection.
Subject to the limitation provided under this subsection, the authority is authorized to approve
an application under this subdivision and determine the percentage of at least 10% but not
more than 15% of the taxpayer's qualified expenditures for which he or she may claim an
additional credit. If the authority approves the application under this subdivision, then the
authority shall issue a preapproval letter to the taxpayer that states that the taxpayer is a
qualified taxpayer and the maximum percentage of the qualified expenditures on which a
credit may be claimed for the rehabilitation plan when it is complete and a certification of
completed rehabilitation is issued.

(b) For a rehabilitation plan that has more than $1,000,000.00 in qualified expenditures, the
taxpayer shall apply to the authority for approval of the additional credit under this subsection.
The authority, subject to the approval of the president of the Michigan strategic fund or his or
her designee, is authorized to approve an application under this subdivision and determine the
percentage of up to 15% of the taxpayer's qualified expenditures for which he or she may
claim an additional credit. An application shall be approved or denied not more than 15
business days after the authority has reviewed the application, determined the percentage
amount of the credit for that applicant, and submitted the same to the president of the
Michigan strategic fund or his or her designee. If the president of the Michigan strategic fund
or his or her designee does not approve or deny the application within 15 business days after
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the application is received from the authority, the application is considered approved and the
credit awarded in the amount as determined by the authority. If the president of the Michigan
strategic fund or his or her designee approves the application under this subdivision, the
director of the authority shall issue a preapproval letter to the taxpayer that states that the
taxpayer is a qualified taxpayer and the maximum percentage of the qualified expenditures on
which a credit may be claimed for the rehabilitation plan when it is complete and a
certification of completed rehabilitation is issued.

(20) Except as otherwise provided under this subsection, the authority, subject to the
approval of the president of the Michigan strategic fund and the state treasurer, may approve 3
additional credits during the 2009 calendar year of up to 15% of the qualified taxpayer's
qualified expenditures, and 2 additional credits during the 2010, 2011, 2012, and 2013
calendar years of up to 15% of the qualified taxpayer's.qualified expenditures, for certain
rehabilitation plans that the authority determines.ds/ashigh'eommunity impact rehabilitation
plan that will have a significantly greater historie, social, and economic impact than those
plans described under subsection (19)(@) and (b). The authority, subject to the approval of the
president of the Michigan strategic fund and the state treasuret, may.use 1 of the 2 additional
credits available during the 2010 calendar year to appreve-an additional credit during the 2009
calendar year of up t0 15% ofthe.qualified taxpayer's qualified expenditures and 1 of the 2
additional credits available during the 2011 (calendar year to approve an additional credit
during the 2010 calendar year of up to' 15% of the qualified taxpayer's qualified expenditures.
Subject to the limitations provided,under subsection(21),.for the 20115,2012.and 2013
calendar years, of the additional-credits available under this subsection the authority may use 1
of those credits'toapprove'a combinedwrehabilitation plan.that the ‘authority determines would
allow fortherehabilitation of several imultiple historie resources within the same geographic
district and would have a greater.impact on the community than the approval of a plan for the
rehabilitation of a single larger historic.reSource. To be eligible for the additional credit under
this subsectionjthe taxpayer shall apply te-and receive a preapproval letter from the authority.
The authority;.subject to the approval of the president of the Michigan strategic fund and the
state treasurer, may combing applications that are received for the rehabilitation of historic
resources that are located within the same geographic district and that taken as a whole satisfy
the additional requirements under subsection (28) and consider the approval of the
combination of those applications as the approval of a single credit for a combined
rehabilitation plan. An application shall be approved or denied not more than 15 business days
after the authority has reviewed the application, determined the percentage amount of the
credit for that applicant, and submitted the same to the president of the Michigan strategic
fund and the state treasurer. If the president of the Michigan strategic fund and the state
treasurer do not approve or deny the application within 15 business days after the application
is received from the authority, the application is considered approved and the credit awarded
in the amount as determined by the authority. If the president of the Michigan strategic fund
and the state treasurer approve the application under this subsection, the authority shall issue a
preapproval letter to the taxpayer that states that the taxpayer is a qualified taxpayer and the
maximum percentage of the qualified expenditures on which a credit may be claimed for the
high community impact rehabilitation plan when it is complete and a certification of
completed rehabilitation is issued. Before approving a credit under this subsection, the
authority shall consider all of the following criteria to the extent reasonably applicable:

(a) The importance of the historic resource to the community in which it is located.

(b) If the rehabilitation of the historic resource will act as a catalyst for additional
rehabilitation or revitalization of the community in which it is located.
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(c) The potential that the rehabilitation of the historic resource will have for creating or
preserving jobs and employment in the community in which it is located.

(d) Other social benefits the rehabilitation of the historic resource will bring to the
community in which it is located.

(e) The amount of local community and financial support for the rehabilitation of the
historic resource.

(f) The taxpayer's financial need of the additional credit.

(g) Whether the taxpayer is eligible for the credit allowed under section 47(a)(2) of the
internal revenue code.

(h) Any other criteria that the authority, the president of the Michigan strategic fund, and the
state treasurer consider appropriate for the determination of approval under this subsection.

(21) The maximum amount of credit that a taxpayer.or an assignee may claim under
subsection (20) during a tax year is $3,000,000.00=If the amount of the credit.approyed in the
taxpayer's certificate of completed renovatiofi.is greater than $3,000,000.00 that'portion that
exceeds the cap shall be carried forward to offset tax‘liability in subsequent tax years until
used up. The aggregate amount of credits approved under subsection’'(20) for a combined
rehabilitation plan shall not exceed $24,000,000.00. Except as otherwise provided in the
preapproval letter, the amount-of the credit allowed for a combined rehabilitation plan shall be
applied pro rata to each of the qualified taxpayets that submitted an application under
subsection (20) that was considered a'part of'a combined-rehabilitation plan.Fhe taxpayer's
pro rata share shall be the totalid@mount of the credit'allowed multiplied,by a fraction the
numerator of which is the amount of investment made by the taxpayer for the rehabilitation of
the taxpayer's historic resource during-the taxyear andthe-denominator of which is the sum of
the investments made by all taxpayers_for the rehabilitation of all historic resources included
within the.combined rehabilitation’plan during thetax year.

(22) Before approving a credit, determitiing the amount of such credit, and issuing a
preapproval letter for.such creditunderisubsection (19) or before considering an amendment to
the preapproval letter, the authority ‘shall consider the following criteria to the extent
reasonably applicable;

(a) The importance ‘of the historic resource to the community.

(b) The physical condition of the historic resource.

(c) The taxpayer's financial need of the additional credit.

(d) The overall economic impact the renovation will have on the community.

(e) Any other criteria that the authority and the president of the Michigan strategic fund, as
applicable, consider appropriate for the determination of approval under subsection (19).

(23) The authority may at any time before a certification of completed rehabilitation is
issued for a credit for which a preapproval letter was issued pursuant to subsection (19) do the
following:

(a) Subject to the limitations and parameters under subsection (19), make amendments to
the preapproval letter, which may include revising the amount of qualified expenditures for
which the taxpayer may claim the additional credit under subsection (19).

(b) Revoke the preapproval letter if the authority determines that there has not been
substantial progress toward completion of the rehabilitation plan or that the rehabilitation plan
cannot be completed. The authority shall provide the qualified taxpayer with a notice of his or
her intent to revoke the preapproval letter 45 days prior to the proposed date of revocation.

(24) If a preapproval letter is revoked under subsection (23)(b), the amount of the credit
approved under that preapproval letter shall be added to the annual cap in the calendar year
that the preapproval letter is revoked. After a certification of completed rehabilitation is issued
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for a rehabilitation plan approved under subsection (19), if the authority determines that the
actual amount of the additional credit to be claimed by the taxpayer for the calendar year is
less than the amount approved under the preapproval letter, the difference shall be added to the
annual cap in the calendar year that the certification of completed rehabilitation is issued.

(25) Unless otherwise specifically provided under subsections (19) through (24), all other
provisions under this section such as the recapture of credits, assignment of credits, and
refundability of credits in excess of a qualified taxpayer's tax liability apply to the additional
credits issued under subsections (19) and (20).

(26) In addition to meeting the criteria in subsection (20)(a) through (h), 3 of the credits
available under subsection (20), including the credit used from the 2010 calendar year, and
approved during the 2009 calendar year for a high community impact rehabilitation plan shall
be for an application meeting 1 of the following criteria:

(a) All of the following:

(1) The historic resource must be at least.70 years old.

(1) The historic resource must comprise at least:500,000 total square feet.

(ii1) The historic resource must be located in'a county with"a population of more than
1,500,000.

(iv) The historic résource must.be located in a-eity with"an unemployment rate that is at
least 2% higher than the ¢urrent state average-unemployment rate at.the time of the
application.

(b) All of the following:

(1) The historic resource must-be at least 85 years old.

(i1) The historie-resource must comprise at least 120,000-total square feet.

(ii1) The historie.resource mustibe located in a county, with a population of more than
400,000 and less than,5005000.

(iv) The historic resource must be locatéd in a city with a population of more than 100,000
and less than 125,000:

(v) The historic resource must be‘located in a city with an unemployment rate that is at least
2% higher than the current state average unemployment rate at the time of the application.

(c) All of the following:

(1) The historic resource must be at least 70 years old.

(i1) The historic resource must comprise at least 180,000 total square feet but not more than
250,000 square feet and must exceed 30 stories in height.

(ii1) The historic resource must be located in a county with a population of more than
1,500,000.

(iv) The historic resource must be located in a city with an unemployment rate that is at
least 2% higher than the current state average unemployment rate at the time of the
application.

(v) The historic resource must be located in a historic district that contains a park bifurcated
by an all-American road designated by the federal highway administration in a city with a
population of more than 750,000.

(vi) The historic resource must have been included in a rehabilitation plan for which an
application was submitted by the application deadline for consideration of an additional credit
for the 2009 calendar year for a high community impact rehabilitation plan.

(27) In addition to meeting the criteria in subsection (20)(a) through (h), 1 of the credits
available under subsection (20), including the credit used from the 2011 calendar year, and
approved during the 2010 calendar year for a high community impact rehabilitation plan shall
be for an application that meets all of the following criteria:
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(a) The historic resource must be at least 85 years old.

(b) The historic resource must comprise at least 85,000 total square feet.

(c) The historic resource must be located in a county with a population of more than
500,000 but less than 600,000 according to the official 2000 federal decennial census.

(d) The historic resource must be located in a city with a population of more than 180,000
but less than 200,000 according to the official 2000 federal decennial census.

(e) The historic resource is or was formerly owned by the United States government or
formerly housed agencies of the United States government, or both.

(f) The historic resource houses facilities operated in conjunction with a public university.

(28) In addition to meeting the criteria in subsection (20)(a) through (h), the credit available
during the 2011, 2012, and 2013 calendar years and approved:for a combined rehabilitation
plan under subsection (20) shall be for applications that takenas a whole meet all of the
following criteria:

(a) The geographic district in which the hiStoric resources to be rehabilitated arc located
must not exceed 1 square mile.

(b) The historic resources to bé rehabilitated combined must comprise more than' 1,000,000
square feet.

(c) The historic resources to'be.rehabilitated combined must be redeveloped into residential,
commercial, and retail establishments.

(d) The combined investment asseciated with the histeric tesources to be rehabilitated must
be at least $150,000,000,00.

(e) Each historic resoutce to be rehabilitated must be at least 50,000 square feet.

() The historicresoutces to be rehabilitated-combined must be at least 80% vacant.

(29) For purposes of this section, taxpayer includes,aperson subject to the tax imposed
under chapter 2A or 2B.

(30) Notwithstanding subsections (7) afid (8), for projects for which a certificate of
completed rehabilitation is issued fora tax-year beginning after December 31, 2007 and
ending before'January 1, 2012, an assignment by a qualified taxpayer of all or any portion of a
credit allowed under subsection (1), (19), or (20), made within the 12 months immediately
succeeding the tax year.in which the certificate of completed rehabilitation is issued, will
qualify as an assignment under subsections (7) and (8).

(31) As used in this section:

(a) "Combined rehabilitation plan" means a rehabilitation plan for the rehabilitation of 1 or
more historic resources that are located within the same geographic district.

(b) "Contributing resource" means an historic resource that contributes to the significance of
the historic district in which it is located.

(c) "Historic district" means an area, or group of areas not necessarily having contiguous
boundaries, that contains 1 resource or a group of resources that are related by history,
architecture, archaeology, engineering, or culture.

(d) "Historic resource" means a publicly or privately owned historic building, structure, site,
object, feature, or open space located within an historic district designated by the national
register of historic places, the state register of historic sites, or a local unit acting under the
local historic districts act, 1970 PA 169, MCL 399.201 to 399.215, or that is individually listed
on the state register of historic sites or national register of historic places, and includes all of
the following:

(1) An owner-occupied personal residence or a historic resource located within the property
boundaries of that personal residence.
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(i1) An income-producing commercial, industrial, or residential resource or an historic
resource located within the property boundaries of that resource.

(111) A resource owned by a governmental body, nonprofit organization, or tax-exempt entity
that is used primarily by a taxpayer lessee in a trade or business unrelated to the governmental
body, nonprofit organization, or tax-exempt entity and that is subject to tax under this act.

(iv) A resource that is occupied or utilized by a governmental body, nonprofit organization,
or tax-exempt entity pursuant to a long-term lease or lease with option to buy agreement.

(v) Any other resource that could benefit from rehabilitation.

(e) "Last tax year" means the taxpayer's tax year under former 1975 PA 228 that begins after
December 31, 2006 and before January 1, 2008.

() "Local unit" means a county, city, village, or township.

(g) "Long-term lease" means a lease term of at least 27.5 years for a residential resource or
at least 31.5 years for a nonresidential resource.

(h) "Michigan state housing development @uthority" or."authority" means the public body
corporate and politic created by sectioft 21 of the state housing deyelopment authority act of
1966, 1966 PA 346, MCL 125.1421.

(1) "Michigan strategic fund" means the Michigan strategic fund created undet the Michigan
strategic fund act, 1984 PA 270, MCL 125.2001.te 125.2094.

(j) "Open space" means undeveloped land,.a naturally landscaped,area, or a formal or man-
made landscaped area that provides a‘connective link orabuffer between other resources.

(k) "Person" means an individual, partnership, corporation, association, governmental
entity, or other legal entity.

(1) "Preapproval-letter!"means a letter issucd-by the autherity that indicates the date that the
completerpart 2 application wasreceived and the-amount of the credit allocated to the project
based on the estimated rehabilitation cost included.in the application.

(m) "Qualified expenditures" means capital expenditures that qualify, or would qualify
except that the-taxpayer entered int6_anagreement under subsection (13), for a rehabilitation
credit under séction 47(a)(2) of the internal revenue code if the taxpayer is eligible for the
credit under section 47(a)(2).0f the internal revenue code or, if the taxpayer is not eligible for
the credit under section.47(a)(2) of the internal revenue code, the qualified expenditures that
would qualify under section 47(a)(2) of the internal revenue code except that the expenditures
are made to an historic resource that is not eligible for the credit under section 47(a)(2) of the
internal revenue code that were paid. Qualified expenditures do not include capital
expenditures for nonhistoric additions to an historic resource except an addition that is
required by state or federal regulations that relate to historic preservation, safety, or
accessibility.

(n) "Qualified taxpayer" means a person that either owns the resource to be rehabilitated or
has a long-term lease agreement with the owner of the historic resource and that has qualified
expenditures for the rehabilitation of the historic resource equal to or greater than 10% of the
state equalized valuation of the property. If the historic resource to be rehabilitated is a portion
of an historic or nonhistoric resource, the state equalized valuation of only that portion of the
property shall be used for purposes of this subdivision. If the assessor for the local tax
collecting unit in which the historic resource is located determines the state equalized
valuation of that portion, that assessor's determination shall be used for purposes of this
subdivision. If the assessor does not determine that state equalized valuation of that portion,
qualified expenditures, for purposes of this subdivision, shall be equal to or greater than 5% of
the appraised value as determined by a certified appraiser. If the historic resource to be
rehabilitated does not have a state equalized valuation, qualified expenditures for purposes of
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this subdivision shall be equal to or greater than 5% of the appraised value of the resource as
determined by a certified appraiser.

(o) "Rehabilitation plan" means a plan for the rehabilitation of an historic resource that
meets the federal secretary of the interior's standards for rehabilitation and guidelines for
rehabilitation of historic buildings under 36 CFR part 67.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 216, Eff. Jan. 1, 2008 ;-- Am. 2008, Act 448,
Imd. Eff. Jan. 9, 2009 ;-- Am. 2009, Act 141, Eff. Dec. 31, 2007 ;-- Am. 2009, Act 192, Imd. Eff. Dec. 22,
2009 ;-- Am. 2010, Act 310, Imd. Eff. Dec. 17, 2010 ;-- Am. 2012, Act 475, Imd. Eff. Dec. 27,2012 ;--
Am. 2012, Act 605, Imd. Eff. Jan. 9, 2013

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."For transfer
of powers and duties of department of history, arts, and libraries of the Michigan historical center relating
to the identification, certification, and preservation of historical'sites to'the Michigan state housing
development authority, see E.R.O. No. 2009-26, compiled at MCL'399.752.Enacting séction, 1 of Act 141
of 2009 provides:"Enacting section 1. This amendatory act is retroactive and isseffective-for tax years
beginning after December 31, 2007."Ena¢ting section 1"of Act 39 of 2011 provides:"Enacting section 1.
The Michigan business tax act, 2007 PA 36, MCL 208.1101 to 208.1601; is'wepealed effective'on the date
that the secretary of state receivesia written notice from the department of treasury.that the last certificated
credit or any carryforward from that certificated credit-has been claimed."Enacting section 1 of Act 605 of
2012 provides:"Enacting section 1. This amendatory act is Curative and intended to clarify the original
intent of 2007 PA 36 and'shall be retroactively applied."For transfer, of powers and dutiesof the. state
historic preservation office relating.to'the identification, certification, and preservation of historical sites
from the Michigan state housing'development authority to the'Michigan stratégic fund, see E.R.O. No.
2019-3, compiled at MCL/125:1.998.

Popular Name: MBT

wackexk 208.1437 THIS SECTION IS REPEAREDIBY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1437 Qualified taxpayeér withiunused credits or preapproval letter; taxpayer not
receiving certificate of completion; tax credit; project $2,000,000.00 or less; project more
than $2,000,000.00 but $10,000,000.00 or less; project more than $10,000,000.00;
application to Michigan economic growth authority; functionally obsolete property;
approval of projects; limitations; multiphase project; documentation of completed
project; addition of personal property; credit assignment; designation as urban
development area project; professional sports stadiums; casinos; landfills; report; total
credits; definitions.

Sec. 437.

(1) Subject to the criteria under this section, a qualified taxpayer that has unused credits or
has a preapproval letter issued after December 31, 2007 and before January 1, 2014, or a
taxpayer that received a preapproval letter prior to January 1, 2008 under section 38g of
former 1975 PA 228 and has not received a certificate of completion prior to the taxpayer's last
tax year, provided that the project is completed not more than 5 years after the preapproval
letter for the project is issued unless extended under subsection (9) or (34) or if itis a
multiphase project not more than 10 years after the preapproval letter, as amended, if
applicable, or as otherwise extended under subsection (10), for the project is issued, or an
assignee under subsection (20), (21), or (22) may claim a credit that has been approved under
section 38g of former 1975 PA 228 or under subsection (2), (3), or (4) against the tax imposed
by this act equal to either of the following:
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(a) For projects approved before April 8, 2008, if the total of all credits for a project is
$1,000,000.00 or less, 10% of the cost of the qualified taxpayer's eligible investment paid or
accrued by the qualified taxpayer on an eligible property provided that the project does not
exceed the amount stated in the preapproval letter, as amended. For projects approved, or
amended, on and after April 8, 2008, if the total of all eligible investments for a project are
$10,000,000.00 or less, up to 12.5% of the costs of the qualified taxpayer's eligible investment
paid or accrued by the qualified taxpayer on an eligible property or up to 15% of the costs of
the qualified taxpayer's eligible investment paid or accrued by the qualified taxpayer on an
eligible property if the project is designated as an urban development area project by the
Michigan economic growth authority to the extent that the project does not exceed the amount
stated in the preapproval letter, as amended, or, until December 31, 2010, up to 20% of the
costs of the qualified taxpayer's eligible investment paid or acerued by the qualified taxpayer
on an eligible property if the project is designatedsasian urban development area project by the
Michigan economic growth authority. If eligible investment exceeds the amount of eligible
investment in the preapproval letter,.as’amended, for'that project, the, total of all credits for the
project shall not exceed the totaltof all credits on the certificaté of completion.

(b) For projects approved before April 8, 2008, if the fotal of all credits.for a-project is more
than $1,000,000.00 but $30,000,000.00 or less and, except as providediin subsection (6)(b),
the project is located in aiqualified local governmental unit, a percentage as determined by the
Michigan economic growth authority not to eXceed 10%-of the cost of the'qualified taxpayer's
eligible investment as determin€d under subsection(1[) paid or accrued by the'qualified
taxpayer on an eligible property=For projects'approved, or amended, onand after April 8,
2008 and before January.1; 2010, if the,total of all eligible-investments for a project is more
than $105000,000.00 but $300,000,000.00 or less; upto'12.5% of the costs of the qualified
taxpayer'sieligible investment as.determined under, subsection (11) paid or accrued by the
qualified taxpayer onran eligible property that, except as provided in subsection (6)(b), is
located in a qualified.local governmental wnit, up to 15% of the cost of the qualified taxpayer's
eligible investment as determined under subsection (11) paid or accrued by the qualified
taxpayer on an eligibleproperty if the project is designated as an urban development area
project by the Michigan/economic growth authority, or, until December 31, 2010, up to 20%
of the costs of the qualified taxpayer's eligible investment as determined under subsection (11)
paid or accrued by the qualified taxpayer on an eligible property if the project is designated as
an urban development area project by the Michigan economic growth authority. For projects
approved, or amended, on and after January 1, 2010, if the total of all eligible investments for
a project is more than $10,000,000.00 but $100,000,000.00 or less, up to 12.5% of the costs of
the qualified taxpayer's eligible investment as determined under subsection (11) paid or
accrued by the qualified taxpayer on an eligible property that, except as provided in subsection
(6)(b), 1s located in a qualified local governmental unit, up to 15% of the cost of the qualified
taxpayer's eligible investment as determined under subsection (11) paid or accrued by the
qualified taxpayer on an eligible property if the project is designated as an urban development
area project by the Michigan economic growth authority, or, until December 31, 2010, up to
20% of the costs of the qualified taxpayer's eligible investment as determined under subsection
(11) paid or accrued by the qualified taxpayer on an eligible property if the project is
designated as an urban development area project by the Michigan economic growth authority.
If eligible investment exceeds the amount of eligible investment in the preapproval letter, as
amended, for that project, the total of all credits for the project shall not exceed the total of all
credits on the certificate of completion except as authorized under subsection (34).
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(2) If the cost of a project will be $2,000,000.00 or less, a qualified taxpayer shall apply to
the Michigan economic growth authority for approval of the project under this subsection. An
application under this subsection shall state whether the project is a multiphase project.
Subject to the limitation provided under subsection (31), the chairperson of the Michigan
economic growth authority or his or her designee is authorized to approve an application or
project under this subsection. Only the chairperson of the Michigan economic growth
authority is authorized to deny an application or project under this subsection. A project shall
be approved or denied not more than 45 days after receipt of the application. If the chairperson
of the Michigan economic growth authority or his or her designee does not approve or deny
the application within 45 days after the application is received by the Michigan economic
growth authority, the application is considered approved as written. If the chairperson of the
Michigan economic growth authority or his or her designee approves a project under this
subsection, the chairperson of the Michigan econemic growth authority or his.er her,designee
shall issue a preapproval letter that states that the taxpayer is a qualified taxpayer; the
maximum total eligible investment forthe projectien'which credits'may be'claimed and the
maximum total of all credits for the project when the project 1§ completed and a certificate of
completion is issued; and the project number assigned by.the Michigan economi¢ growth
authority. If a project 1s denied under this subsection, a taxpayer is notprohibited from
subsequently applying under this subsection forthe same projector for‘another project. The
Michigan economic growth authority ‘shall'develop and implement the use of'the application
form to be used for projects under this subsection.

(3) If the cost of a preject willbe for morethan $2,000,000.00-but $10,000,000.00 or less, a
qualified taxpayer-shall'apply to the Michigan-€conomic grewth authority for approval of the
project under this subsection. An-application under this subsection shall state whether the
project is a multiphase project. Subject to the limitation provided under subsection (31), the
chairperson of the Michigan economie growth authority or his or her designee is authorized to
approve an application or project under this subsection. Only the chairperson of the Michigan
economic growth authority is‘authorized to deny an application or project under this
subsection. A project shall be approved or denied not more than 45 days after receipt of the
application. If the chairperson of the Michigan economic growth authority or his or her
designee does not approve or deny an application within 45 days after the application is
received by the Michigan economic growth authority, the application is considered approved
as written. The criteria in subsection (7) shall be used when approving projects under this
subsection. When approving projects under this subsection, priority shall be given to projects
on a facility. The total of all credits for an approved project under this subsection shall not
exceed the amounts authorized under subsection (1)(a). A taxpayer may apply under this
subsection instead of subsection (4) for approval of a project that will be for more than
$10,000,000.00, but the total of all credits for that project shall not exceed the amounts
authorized under subsection (1)(a). If the chairperson of the Michigan economic growth
authority or his or her designee approves a project under this subsection, the chairperson of the
Michigan economic growth authority or his or her designee shall issue a preapproval letter that
states that the taxpayer is a qualified taxpayer; the maximum total eligible investment for the
project on which credits may be claimed and the maximum total of all credits for the project
when the project is completed and a certificate of completion is issued; and the project number
assigned by the Michigan economic growth authority. If a project is denied under this
subsection, a taxpayer is not prohibited from subsequently applying under this subsection or
subsection (4) for the same project or for another project.
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(4) If the cost of a project will be for more than $10,000,000.00 and, except as provided in
subsection (6)(b), the project is located in a qualified local governmental unit, a qualified
taxpayer shall apply to the Michigan economic growth authority for approval of the project.
An application under this subsection shall state whether the project is a multiphase project.
The Michigan economic growth authority shall approve or deny the project not more than 65
days after receipt of the application. A project under this subsection shall not be approved
without the concurrence of the state treasurer. If the Michigan economic growth authority does
not approve or deny the application within 65 days after it receives the application, the
Michigan economic growth authority shall send the application to the state treasurer. The state
treasurer shall approve or deny the application within 5 days after receipt of the application. If
the state treasurer does not deny the application within 5 days.after receipt of the application,
the application is considered approved. The Michigan economic growth authority shall
approve a limited number of projects under this subsection.during each calendar year as
provided in subsection (6). The Michigan economic growth authority shall use the criteria in
subsection (7) when approving projects under thisisubsection, when-determining the total
amount of eligible investment, afid when determining the percentage of eligible investment for
the project to be used to calculate'a credit. The total ofall.eredits for an approved.project
under this subsection shall not'exceed the amount,designated in the preapproval letter, as
amended, for that projectIf'the Michigan eConomic growth authority-approves a project under
this subsection, the Michigan economiic growth authority-shall issue a preapproval letter that
states that the taxpayer is a qualified taxpayer; the,percentage.of eligible inyestment for the
project determined by the, Michigan economic growth authority for purposes of subsection (1)
(b); the maximumrtotal eligible investment forthe project-on'which credits may be claimed
and the.maximum total of all credits for the project when'the project is completed and a
certificate of completion 1s issued; and the project number assigned by the Michigan economic
growth authority. The Michigan economic growth authority shall send a copy of the
preapproval letter to.the department. If'a project is denied under this subsection, a taxpayer is
not prohibited from subsequently applying under this subsection or subsection (3) for the same
project or for another project.

(5) If the project is on'property that is functionally obsolete, the taxpayer shall include with
the application an affidavit signed by a level 3 or level 4 assessor, that states that it is the
assessor's expert opinion that the property is functionally obsolete and the underlying basis for
that opinion.

(6) The Michigan economic growth authority may approve not more than 20 projects each
calendar year through December 31, 2009, not more than 19 projects for the 2010 calendar
year, and, except as otherwise provided under subdivision (d), not more than 17 projects for
each calendar year after December 31, 2010 under subsection (4), and the following
limitations apply:

(a) Of the projects allowed under this subsection, the total of all credits for each project may
be more than $10,000,000.00 but $30,000,000.00 or less for only 1 project before December
31, 2009.

(b) Of the projects allowed under this subsection, up to 3 projects may be approved for
projects that are not in a qualified local governmental unit if the property is a facility for which
eligible activities are identified in a brownfield plan or, for 1 of the 3 projects, if the property
is not a facility but is functionally obsolete or blighted, property identified in a brownfield
plan. For purposes of this subdivision, a facility includes a building or complex of buildings
that was used by a state or federal agency and that is no longer being used for the purpose for
which it was used by the state or federal agency.
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(c) The project allowed under subdivision (a) may also qualify under subdivision (b).

(d) If the Michigan economic growth authority determines that there are previously issued
credits authorized under section 434(6) available, the Michigan economic growth authority
may approve 2 additional projects for each calendar year after December 31, 2010. As used in
this subdivision, "previously issued credits" means the total amount of credits authorized by
the Michigan economic growth authority for a taxpayer under section 434(6) that meets all of
the following:

(1) The taxpayer did not use any or a portion of the credits authorized under the written
agreement under section 434(6).

(i1) The authority determined at a meeting upon a vote of the majority of the members
present that the credits previously authorized satisfy subparagraph (i).

(7) The Michigan economic growth authority shall review all applications for projects under
subsection (4) and, if an application is approved,shall determine the maximumstotal of all
credits for that project. Before approving a.project for which the total of all crédits will be
more than $10,000,000.00 but $30,000,000.00 or less only, the Michigan economic growth
authority shall determine that thé project would not occur in this state without theitax eredit
offered under subsection (4). The Michigan economic growth authority shall censider the
following criteria to/the extentréasonably applicable to the type of project proposed when
approving a project undet’subsection (4),.and-the chairperson of the Michigan economic
growth authority or his or her designee shall consider the“following criteria to-the extent
reasonably applicable to the type of project proposed when approving.a project under
subsection (2) or (3) or,when considering an@mendment to a preject under subsection (9) or
(34):

(a) The overall benefit to the public.

(b) The extent of reuse ofivacant buildings.and redevelopment of blighted property.

(c) Creation of jobs.

(d) Whether-the cligible property is in an area of high unemployment.

(e) The leveland extent of contamination alleviated by the qualified taxpayer's eligible
activities to the extent-known to the qualified taxpayer.

(f) The level of private sector contribution.

(g) The cost gap that exists between the site and a similar greenfield site as determined by
the Michigan economic growth authority.

(h) If the qualified taxpayer is moving from another location in this state, whether the move
will create a brownfield.

(1) Whether the project is financially and economically sound.

(j) Any other criteria that the Michigan economic growth authority or the chairperson of the
Michigan economic growth authority, as applicable, considers appropriate for the
determination of eligibility under subsection (3) or (4).

(8) A qualified taxpayer may apply for projects under this section for eligible investment on
more than 1 eligible property in a tax year. Each project approved and each project for which a
certificate of completion is issued under this section shall be for eligible investment on 1
eligible property.

(9) If, after a taxpayer's project has been approved and the taxpayer has received a
preapproval letter but before the taxpayer has made an eligible investment, other than soft
costs or as otherwise authorized under subsection (34), at the property, the taxpayer
determines that the project cannot be completed as preapproved, the taxpayer may petition the
Michigan economic growth authority to amend the project and the preapproval letter to
increase the maximum total eligible investment for the project on which credits may be
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claimed and the maximum total of all credits for the project. A taxpayer may petition the
Michigan economic growth authority to make any other amendments to the project or
preapproval letter at any time before a certificate of completion is issued. Except as otherwise
authorized under subsection (34), amendments to the project or preapproval letter may
include, but are not limited to, extending the duration of time provided to complete the project,
as long as that extension does not exceed 10 years from the date of the preapproval letter or as
otherwise extended under subsection (10). However, if a project was approved prior to
December 31, 2008 for 20% of the qualified taxpayer's eligible investment and a total of less
than $2,000,000.00 for all credits for that project and that project has received a funding
reservation for an allocation of the federal low-income housing tax credit administered by the
Michigan state housing development authority of more than $1,100,000.00, then that project
may be amended to extend the duration of time provided to .complete the project to the placed-
in-service date of the carryover allocation agreement.for the federal low-income housing tax
credit.

(10) A project may be a multiphase project. If aproject is a.multiphase project, when each
component of the multiphase projectis completed, the taxpayer shall submit documentation
that the component is complete, an accounting of the cost.of the component, and the eligible
investment for the componentof each taxpayer eligible for a credit for'the project of which the
component is a part to the'Michigan economi¢ growth authority or the-designee of the
Michigan economic growth authority, who'shall verify that the component isreomplete. When
the completion of the component 1§ verified, a. component.completion.eertificate shall be
issued to the qualified taxpayer which shall state that the taxpayer'is a’qualified taxpayer, the
credit amount for the component, the qualified-taxpayer's federal employer identification
numbet.of the Michigan treasury-number assigned to-the taxpayer, and the project number.
The taxpayer'may assign allor part of the credit for a multiphase project as provided in this
section after a component,completion certificate for a component is issued. The qualified
taxpayer may-transfer’'ownership .of or lease the completed component and assign a
proportionate'share of the credit forthe entire project to the qualified taxpayer that is the new
owner or lessee. A multiphase project shall not be divided into more than 10 components. A
component is considered to be completed when a temporary or final certificate of occupancy
has been issued by the local municipality in which the project is located for all of the buildings
or facilities that comprise the completed component and a component completion certificate is
issued or the chairperson of the Michigan economic growth authority or his or her designee,
for projects approved under subsection (2) or (3), or the Michigan economic growth authority,
for projects approved under subsection (4), verifies that the component is complete. A credit
assigned based on a multiphase project shall be claimed by the assignee in the tax year in
which the assignment is made. The total of all credits for a multiphase project shall not exceed
the amount stated in the preapproval letter, as amended, for the project under subsection (1).
Except as otherwise provided under this subsection, if all components of a multiphase project
are not completed by 10 years after the date on which the preapproval letter, as amended, if
applicable, for the project was issued, the qualified taxpayer that received the preapproval
letter for the project shall pay to the state treasurer, as a penalty, an amount equal to the sum of
all credits claimed and assigned for all components of the multiphase project and no credits
based on that multiphase project shall be claimed after that date by the qualified taxpayer or
any assignee of the qualified taxpayer. A qualified taxpayer that was approved for a credit
based on a multiphase project by Resolution 2010-219 adopted by the Michigan economic
growth authority and issued a preapproval letter on June 10, 2011 has until December 31, 2026
to complete that project and claim the credit without penalty if quarterly reports are submitted
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as required under this subsection and that project is completed and the temporary or final
certificates of occupancy, as applicable, have been issued by the local municipality in which
the project is located for all of the buildings or facilities that comprise the completed
component by December 31, 2026. A qualified taxpayer that was approved for a credit based
on a multiphase project by Resolution 2010-219 and was issued a certificate of completion
before December 31, 2021 is not subject to repayment to this state under this subsection. A
qualified taxpayer that was approved for a credit based on a multiphase project by Resolution
2010-219 adopted by the Michigan economic growth authority and issued a preapproval letter
on June 10, 2011, but has not been issued a certificate of completion by September 14, 2023,
must provide a quarterly report to the Michigan strategic fund on the progress of that project,
including, but not limited to, the expected completion date, the names of any contractors or
subcontractors engaged on the project, and the percentage of the project completed as of the
immediately preceding quarter. The penalty underthis subsection is subject to.interest on the
amount of the credit claimed or assigned detérmined individually for each,component at the
rate in section 23(2) of 1941 PA 122,MCL 205.23ybeginning.on the,date that the credit for
that component was claimed or assigned. As used in this subséction,.” proportionate share"
means the same percentage of the total of all credits for the,project that the qualified
investment for the completed.component is of the,total qualified investment stated in the
preapproval letter, as amended, for the entire project.

(11) When a project under this seetion isicompleted, the,taxpayer shall submit
documentation that the projectds'completed, an aceounting of'the cost-of the'project, the
eligible investment of each taxpayer if there is'more than 1 taxpayer eligible for a credit for
the project, and; if'the taxpayer is not.the ownert or lessee of the'eligible property on which the
eligibleinvestment.was made atthe time the projectis completed, that the taxpayer was the
owner or lessee of, or,wasaparty.to an agreement to purchase or lease, that eligible property
when all eligible investment of the taxpayer was made. The chairperson of the Michigan
economic growth authority or his of her designee, for projects approved under subsection (2)
or (3), or the Michigan economic grewth authority, for projects approved under subsection (4),
shall verify that the project 1s completed. The Michigan economic growth authority shall
conduct an on-site inspection as part of the verification process for projects approved under
subsection (4). When the completion of the project is verified, a certificate of completion shall
be issued to each qualified taxpayer that has made eligible investment on that eligible
property. The certificate of completion shall state the total amount of all credits for the project
and that total shall not exceed the maximum total of all credits listed in the preapproval letter
for the project under subsection (2), (3), or (4) as applicable and as amended under subsection
(9) or (34) and shall state all of the following:

(a) That the taxpayer is a qualified taxpayer.

(b) The total cost of the project and the eligible investment of each qualified taxpayer.

(c) Each qualified taxpayer's credit amount.

(d) The qualified taxpayer's federal employer identification number or the Michigan
treasury number assigned to the taxpayer.

(e) The project number.

(f) For a project approved under subsection (4) for which the total of all credits is more than
$10,000,000.00 but $30,000,000.00 or less, the total of all credits and the schedule on which
the annual credit amount shall be claimed by the qualified taxpayer.

(g) For a multiphase project under subsection (10), the amount of each credit assigned and
the amount of all credits claimed in each tax year before the year in which the project is
completed.
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(12) Except as otherwise provided in this section, qualified taxpayers shall claim credits
under this section in the tax year in which the certificate of completion is issued. For a project
approved under subsection (4) for which the total of all credits is more than $10,000,000.00
but $30,000,000.00 or less, the qualified taxpayer shall claim 10% of its approved credit each
year for 10 years. A credit assigned based on a multiphase project shall be claimed in the year
in which the credit is assigned.

(13) The cost of eligible investment for leased machinery, equipment, or fixtures is the cost
of that property had the property been purchased minus the lessor's estimate, made at the time
the lease is entered into, of the market value the property will have at the end of the lease. A
credit for property described in this subsection is allowed only if the cost of that property had
the property been purchased and the lessor's estimate of the market value at the end of the
lease are provided to the Michigan economic growth authority.

(14) Credits claimed by a lessee of eligible property areisubject to the total of all eredits
limitation under this section.

(15) Each qualified taxpayer and assignee undensubsection.(20);(21),,0r (22) that claims a
credit under this section shall attach a copy of the certificate of completion and,.if the credit
was assigned, a copy of the assignment form provided for-under this section to.the ‘annual
return filed under this act on whieh the credit under this'section is claimed. An assignee of a
credit based on a multiphase project shall.attach.a copy of the assignment form provided for
under this section and the component ' complétion certifieate provided for in subsection (10) to
the annual return filed under thiSact on which, the eredit is'claimed but.is notrequired to file a
copy of a certificate of eomplétion.

(16) Except as ptherwise provided in thisisubsectionsor.subsection (10), (18), (20), (21), or
(22), a eredit'under-this section shall be elaimed in the tax.year in which the certificate of
completion is'issued to the qualifiéd taxpayer. Foria project described in subsection (11)(f) for
which a schedule forclaiming annual credit amounts is designated on the certificate of
completion bythe Michigan ecohomic grewth authority, the annual credit amount shall be
claimed in the tax year specified on'the certificate of completion.

(17) Except as otherwise provided under this subsection, the credits approved under this
section shall be calculated after application of all other credits allowed under this act. The
credits under this section shall be calculated before the calculation of the credits under sections
413, 423,431, and 450.

(18) Except as otherwise provided under this subsection, if the credit allowed under this
section for the tax year and any unused carryforward of the credit allowed under this section
exceed the qualified taxpayer's or assignee's tax liability for the tax year, that portion that
exceeds the tax liability for the tax year shall not be refunded but may be carried forward to
offset tax liability in subsequent tax years for 10 years or until used up, whichever occurs first.
Except as otherwise provided in this subsection, the maximum time allowed under the
carryforward provisions under this subsection begins with the tax year in which the certificate
of completion is issued to the qualified taxpayer. If the qualified taxpayer assigns all or any
portion of its credit approved under this section, the maximum time allowed under the
carryforward provisions for an assignee begins to run with the tax year in which the
assignment is made and the assignee first claims a credit, which shall be the same tax year.
The maximum time allowed under the carryforward provisions for an annual credit amount for
a credit allowed under subsection (4) begins to run in the tax year for which the annual credit
amount is designated on the certificate of completion issued under this section. A credit
carryforward available under section 38g of former 1975 PA 228 that is unused at the end of
the last tax year may be claimed against the tax imposed under this act for the years the
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carryforward would have been available under former 1975 PA 228. Beginning on and after
April 8, 2008, if the credit allowed under this section for the tax year exceeds the qualified
taxpayer's tax liability for the tax year, the qualified taxpayer may elect to have the excess
refunded at a rate equal to 85% of that portion of the credit that exceeds the tax liability of the
qualified taxpayer for the tax year and forgo the remaining 15% of the credit and any
carryforward.

(19) If a project or credit under this section is for the addition of personal property, if the
cost of that personal property is used to calculate a credit under this section, and if the personal
property is disposed of or transferred from the eligible property to any other location, the
qualified taxpayer that disposed of that property, or transferred the personal property shall add
the same percentage as determined under subsection (1) of the federal basis of the personal
property used for determining gain or loss as of the date of the disposition or transfer to the
qualified taxpayer's tax liability under this act afterapplication of all credits under this act for
the tax year in which the disposition or transfer occurs. If a qualified taxpayerthas an unused
carryforward of a credit under this section, the amount otherwise added under this subsection
to the qualified taxpayer's tax liability may instead be used to teducethe qualified,taxpayer's
carryforward under subsection,(18).

(20) For credits under this section for projects<for which a certificate,of completion is issued
before January 1, 2006 and except as otherwise provided in this subsection, if a qualified
taxpayer pays or accrues eligible investment on or to aneligible property that+is leased for a
minimum term of 10 years or sold to another taxpayer forusein a business activity, the
qualified taxpayer may assign all‘or a portion of the credit under-this section based on that
eligible investmentto thelessee or purechaser of that eligible property. A credit assignment
under this subsection shall only.be made to a taxpayer that when the assignment is complete
will be a qualified taxpayer:All'crédit assignments under this subsection are irrevocable and,
except for a credit based on a multiphaseproject, shall be made in the tax year in which the
certificate of eompletion is issued, tinless the assignee is an unknown lessee. If a qualified
taxpayer wishes to assign all'or.a portion of its credit to a lessee but the lessee is unknown in
the tax year in which the certificate of completion is issued, the qualified taxpayer may delay
claiming and assigning.the credit until the first tax year in which the lessee is known. A
qualified taxpayer may claim a portion of a credit and assign the remaining credit amount.
Except as otherwise provided in this subsection, if the qualified taxpayer both claims and
assigns portions of the credit, the qualified taxpayer shall claim the portion it claims in the tax
year in which the certificate of completion is issued or, for a credit assigned and claimed for a
multiphase project before a certificate of completion is issued, the taxpayer shall claim the
credit in the year in which the credit is assigned. If a qualified taxpayer assigns all or a portion
of the credit and the eligible property is leased to more than 1 taxpayer, the qualified taxpayer
shall determine the amount of credit assigned to each lessee. A lessee shall not subsequently
assign a credit or any portion of a credit assigned under this subsection. A purchaser may
subsequently assign a credit or any portion of a credit assigned to the purchaser under this
subsection to a lessee of the eligible property. The credit assignment under this subsection
shall be made on a form prescribed by the Michigan economic growth authority. The qualified
taxpayer shall send a copy of the completed assignment form to the Michigan economic
growth authority in the tax year in which the assignment is made. The assignee shall attach a
copy of the completed assignment form to its annual return required to be filed under this act,
for the tax year in which the assignment is made and the assignee first claims a credit, which
shall be the same tax year. In addition to all other procedures under this subsection, the
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following apply if the total of all credits for a project is more than $10,000,000.00 but
$30,000,000.00 or less:

(a) The credit shall be assigned based on the schedule contained in the certificate of
completion.

(b) If the qualified taxpayer assigns all or a portion of the credit amount, the qualified
taxpayer shall assign the annual credit amount for each tax year separately.

(c) More than 1 annual credit amount may be assigned to any 1 assignee and the qualified
taxpayer may assign all or a portion of each annual credit amount to any assignee.

(d) The qualified taxpayer shall not assign more than the annual credit amount for each tax
year.

(21) Except as otherwise provided in this subsection, for projects for which a certificate of
completion is issued before January 1, 2006, and except as otherwise provided in this
subsection, if a qualified taxpayer is a partnershipylimitediliability company, or,subchapter S
corporation, the qualified taxpayer may assigh all or a portion of a creditunder this section to
its partners, members, or shareholders,"based on theif proportionateshare of ownership of the
partnership, limited liability comipany, or subchapter S corporation.or based on anjaltetnative
method approved by the Michigan economic growth autherity.’A credit assignment under this
subsection is irrevocable andgexeept for a credit-assignment based ona multiphase project,
shall be made in the'tax yéarin which a certificate'ot completion(is issued. A qualified
taxpayer may claim a portion of a credit'and assign the remaining credit amount. Except as
otherwise provided in this subs€ction, if the qualified taxpayer both claims'and assigns
portions of the credit, the qualified taxpayer shall claim the portien it €laims in the tax year in
which a certificateof completion is issued or for a credit assigned ‘and claimed for a
multiphast projects-before the component completioncertificate is issued, the taxpayer shall
claim the ¢redit in the,year in which the creditiis assigned. A partner, member, or shareholder
that is an assignee shall not'subsequently dssign a credit or any portion of a credit assigned
under this subsection./The credit'asSignment under this subsection shall be made on a form
prescribed by‘the Michigan,economic growth authority. The qualified taxpayer shall send a
copy of the completed-assignment form to the Michigan economic growth authority in the tax
year in which the assignment is made. A partner, member, or shareholder who is an assignee
shall attach a copy of the completed assignment form to its annual return required under this
act, for the tax year in which the assignment is made and the assignee first claims a credit,
which shall be the same tax year. A credit assignment based on a credit for a component of a
multiphase project that is completed before January 1, 2006 shall be made under this
subsection. In addition to all other procedures under this subsection, the following apply if the
total of all credits for a project is more than $10,000,000.00 but $30,000,000.00 or less:

(a) The credit shall be assigned based on the schedule contained in the certificate of
completion.

(b) If the qualified taxpayer assigns all or a portion of the credit amount, the qualified
taxpayer shall assign the annual credit amount for each tax year separately.

(c) More than 1 annual credit amount may be assigned to any 1 assignee and the qualified
taxpayer may assign all or a portion of each annual credit amount to any assignee.

(d) The qualified taxpayer shall not assign more than the annual credit amount for each tax
year.

(22) For projects approved under this section or section 38g of former 1975 PA 228 for
which a certificate of completion is issued on and after January 1, 2006, a qualified taxpayer
may assign all or a portion of a credit allowed under this section or section 38g(2), (3), or (33)
of former 1975 PA 228 under this subsection. A credit assignment under this subsection is
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irrevocable and, except for a credit assignment based on a multiphase project, shall be made in
the tax year in which a certificate of completion is issued unless the assignee is an unknown
lessee. If a qualified taxpayer wishes to assign all or a portion of its credit to a lessee but the
lessee is unknown in the tax year in which the certificate of completion is issued, the qualified
taxpayer may delay claiming and assigning the credit until the first tax year in which the lessee
is known. A qualified taxpayer may claim a portion of a credit and assign the remaining credit
amount. If the qualified taxpayer both claims and assigns portions of the credit, the qualified
taxpayer shall claim the portion it claims in the tax year in which a certificate of completion is
issued pursuant to this section or section 38g of former 1975 PA 228. An assignee may
subsequently assign a credit or any portion of a credit assigned under this subsection to 1 or
more assignees. The credit assignment or a subsequent reassignment under this subsection
shall be made on a form prescribed by the Michigan economic growth authority. The Michigan
economic growth authority or its designee shall review and issue a completed.assignment or
reassignment certificate to the assignee or reassignee. An assignee or subsequéntreassignee
shall attach a copy of the completed assighment cestificate to its annual return required under
this act, for the tax year in which the ‘assignment or reassignment 1s.made and thewassignee or
reassignee first claims a credity which shall be the same tax,year. A credit.assignment based on
a credit for a component of amultiphase project-that is completed before January 1, 2006 shall
be made under section 38g(18) of former.1975 PA228. A credit assignment based on a credit
for a component of a multiphase projéctthat'is completedon,or after January-1, 2006 may be
made under this section. In addition to all other procedures and requirementswunder this
section, the following apply if the total of all.credits for a project«is‘'more than $10,000,000.00
but $30,000,000.00or less:

(a) The credit shall be assigned,baséd on the schedule contained in the certificate of
completion.

(b) If the qualified-taxpayer assignsiall’or ‘a portion of the credit amount, the qualified
taxpayer shall-assign.the annual eredit ameunt for each tax year separately.

(c) More than'l annual credit amount may be assigned to any 1 assignee, and the qualified
taxpayer may assign all'or a portion of each annual credit amount to any assignee.

(23) A qualified taxpayer or assignee under subsection (20), (21), or (22) shall not claim a
credit under subsection (1)(a) or (b) based on eligible investment on which a credit claimed
under section 38d of former 1975 PA 228 was based.

(24) When reviewing an application for a project for designation as an urban development
area project, the Michigan economic growth authority for projects approved under subsection
(4) or the chairperson of the Michigan economic growth authority or his or her designee for
projects approved under subsections (2) and (3) shall consider all of the following criteria:

(a) If the project increases the density of the area by promoting multistory development.

(b) If the project promotes mixed-use development and walkable communities.

(c) If the project promotes sustainable redevelopment.

(d) If the project addresses areawide redevelopment and includes multiple parcels of
property.

(e) If the project addresses underserved markets of commerce.

(f) Any other criteria determined by the Michigan economic growth authority or the
chairperson of the Michigan economic growth authority.

(25) An eligible taxpayer that claims a credit under this section is not prohibited from
claiming a credit under section 431. However, the eligible taxpayer shall not claim a credit
under this section and section 431 based on the same costs.
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(26) Eligible investment attributable or related to the operation of a professional sports
stadium, and eligible investment that is associated or affiliated with the operation of a
professional sports stadium, including, but not limited to, the operation of a parking lot or
retail store, shall not be used as a basis for a credit under this section. Professional sports
stadium does not include a professional sports stadium that will no longer be used by a
professional sports team on and after the date that an application related to that professional
sports stadium is filed under this section.

(27) Eligible investment attributable or related to the operation of a casino, and eligible
investment that is associated or affiliated with the operation of a casino, including, but not
limited to, the operation of a parking lot, hotel, motel, or retail store, shall not be used as a
basis for a credit under this section. As used in this subsection, "casino" means a casino
regulated by this state pursuant to the Michigan Gaming Control and Revenue Act, 1996 IL 1,
MCL 432.201 to 432.226.

(28) Eligible investment attributable or related to the construction of amew landfill or the
expansion of an existing landfill regulated under part 115 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.11501 t0 324.11587, shall not be used as
a basis for a credit under this section.

(29) The Michigan economic growth authority-annually shall prepare and submit to the
house of representatives and senate committees tesponsible for tax policy and economic
development issues a report on the crédits under subsectionsy(2), (3), and (4)~The report shall
include, but is not limited to, all of the following:

(a) A listing of the prejects under subsections (2), (3), and (4).that were approved in the
calendar year.

(b) Thetotallamount of eligible,investment forsprejectsiapproved under subsections (2), (3),
and (4) in'the'calendar year:

(30) For purposes-of this'section, taxpayer,includes a person subject to the tax imposed
under chapters-2A and 2B.

(31) For the 2008 calendar year the total of all credits for all projects approved under
subsection (2) or (3) shallinot exceed $63,000,000.00. For each calendar year after 2008, the
total of all credits for all'projects approved under subsection (2) or (3) shall not exceed
$40,000,000.00. If the Michigan economic growth authority approves a total of all credits for
all projects under subsection (2) or (3) of less than $40,000,000.00 in a calendar year, the
Michigan economic growth authority may carry forward for 1 year only the difference
between $40,000,000.00 and the total of all credits for all projects under this subsection
approved in the immediately preceding calendar year.

(32) As used in this section:

(a) "Annual credit amount" means the maximum amount that a qualified taxpayer is eligible
to claim each tax year for a project for which the total of all credits is more than
$10,000,000.00 but $30,000,000.00 or less, as approved under subsection (4).

(b) "Authority" means a brownfield redevelopment authority created under the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(c) "Blighted", "brownfield plan", "eligible activities", "facility", "functionally obsolete",
"qualified local governmental unit", and "response activity" mean those terms as defined in the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670.

(d) "Eligible investment" or "eligible investments" means, when made after the approval
date of the brownfield plan but in any event no earlier than 90 days prior to the date of the
preapproval letter, any demolition, construction, restoration, alteration, renovation, or
improvement of buildings or site improvements on eligible property and the addition of
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machinery, equipment, and fixtures to eligible property after the date that eligible activities on
that eligible property have started pursuant to a brownfield plan under the brownfield
redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2670, if the costs of the
eligible investment are not otherwise reimbursed to the taxpayer or paid for on behalf of the
taxpayer from any source other than the taxpayer. The addition of leased machinery,
equipment, or fixtures to eligible property by a lessee of the machinery, equipment, or fixtures
is eligible investment if the lease of the machinery, equipment, or fixtures has a minimum term
of 10 years or is for the expected useful life of the machinery, equipment, or fixtures, and if
the owner of the machinery, equipment, or fixtures is not the qualified taxpayer with regard to
that machinery, equipment, or fixtures. For projects approved after April 8, 2008, eligible
investment does not include certain soft costs of the eligible investment as determined by the
Michigan economic growth authority, including, but not limited to, developer fees, appraisals,
performance bonds, closing costs, bank fees, loansfees, risk contingencies, financing, costs,
permanent or construction period interest, legal expenses, leasing or salesscommissions,
marketing costs, professional fees, shated savingsytaxes, title insurance, bank inspection fees,
insurance, and project management fees. Notwithstanding the foregoing, eligible inyestment
does include architectural, engineering, surveying, andssimilar professional ‘fees:

(e) "Eligible property”, exeeptias otherwise provided unider subsection (33); means property
for which eligible activitiés are identified.undera brownfield plan that-was used or is currently
used for commercial, industrial, publi€, or tesidential purposes, including persenal property
located on the property, to the extent included.in the'brownfield plan,.and that.is 1 or more of
the following:

(1) Is in a qualified loeal governmental unit-and is a facility, functionally obsolete, or
blighted-and includes parcels that.are @djacent or-contiguous to that property if the
development of the adjacent.and.contiguous parcels'is estimated to increase the captured
taxable value of thatproperty.

(i1) Is not in-a qualified local governmental unit and is a facility, and includes parcels that
are adjacent or.contiguous to that preperty if the development of the adjacent and contiguous
parcels is estimated to-increase’the captured taxable value of that property.

(111) Is tax reverted property owned or under the control of a land bank fast track authority.

(f) "Last tax year" means the taxpayer's tax year under former 1975 PA 228 that begins after
December 31, 2006 and before January 1, 2008.

(g) "Michigan economic growth authority" means the Michigan economic growth authority
created in the Michigan economic growth authority act, 1995 PA 24, MCL 207.801 to
207.810.

(h) "Multiphase project" means a project approved under this section that has more than 1
component, each of which can be completed separately.

(1) "Personal property" means that term as defined in section 8 of the general property tax
act, 1893 PA 206, MCL 211.8, except that personal property does not include either of the
following:

(1) Personal property described in section 8(h), (i), or (j) of the general property tax act,
1893 PA 206, MCL 211.8.

(i1) Buildings described in section 14(6) of the general property tax act, 1893 PA 206, MCL
211.14.

(j) "Project" means the total of all eligible investment on an eligible property or, for
purposes of subsection (6)(b), 1 of the following:

(1) All eligible investment on property not in a qualified local governmental unit that is a
facility.

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Sunday, August 30, 2026 Page 120 of 158 Courtesy of legislature.mi.gov



(i1) All eligible investment on property that is not a facility but is functionally obsolete or
blighted.

(k) "Qualified local governmental unit" means that term as defined in the obsolete property
rehabilitation act, 2000 PA 146, MCL 125.2781 to 125.2797.

(1) "Qualified taxpayer" means a taxpayer that meets both of the following criteria:

(1) Owns, leases, or has entered into an agreement to purchase or lease eligible property.

(11) Certifies that, except as otherwise provided in this subparagraph, the department of
environment, Great Lakes, and energy has not sued or issued a unilateral order to the taxpayer
pursuant to part 201 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.20101 to 324.20142, to compel response activity on or to the eligible property, or
expended any state funds for response activity on or to the eligible property and demanded
reimbursement for those expenditures from the qualified taxpayer. However, if the taxpayer
has completed all response activity required by part:201 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20101 to 324.20142, isin compliance
with any deed restriction or administrative or judieial order related-te the required response
activity, and has reimbursed the state for all costs incurred by the state related to the required
response activity, the taxpayer.meets the criteria underthis.subparagraph,

(m) "Urban development area project”" means-a,project located on eligible property in the
downtown or traditional ¢entral business.district,of a qualified local gevernmental unit or
county seat or along a traditional commercial Corridor ofa qualified local'governmental unit or
county seat as determined by the"Michigan economi¢ growth authority-or the.chairperson of
the Michigan economic-growth atthority or his or her designee.

(33) For purposes of subsection (2)s-eligibleproperty means that term as defined under
subsection (32)(e)except that all-ef the following apply:

(a) Eligible property means property identified under a brownfield plan that was used or is
currently used for commercial, industrial;public, or residential purposes and that is 1 of the
following:

(1) Property.for which eligible activities are identified under the brownfield plan, is in a
qualified local governmental unit, and is a facility, functionally obsolete, or blighted.

(1) Property that is net in a qualified local governmental unit but is within a downtown
district established under part 2 of the recodified tax increment financing act, 2018 PA 57,
MCL 125.4201 to 125.4230, and is functionally obsolete or blighted, and a component of the
project on that eligible property is 1 or more of the following:

(A) Infrastructure improvements that directly benefit the eligible property.

(B) Demolition of structures that is not response activity under section 20101 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.20101.

(C) Lead or asbestos abatement.

(D) Site preparation that is not response activity under section 20101 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.20101.

(ii1) Property for which eligible activities are identified under the brownfield plan, is not in a
qualified local governmental unit, and is a facility.

(b) Eligible property includes parcels that are adjacent or contiguous to the eligible property
if the development of the adjacent or contiguous parcels is estimated to increase the captured
taxable value of the property or tax reverted property owned or under the control of a land
bank fast track authority pursuant to the land bank fast track act, 2003 PA 258, MCL 124.751
to 124.774.

(c) Eligible property includes, to the extent included in the brownfield plan, personal
property located on the eligible property.
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(d) Eligible property does not include qualified agricultural property exempt under section
7ee of the general property tax act, 1893 PA 206, MCL 211.7ee, from the tax levied by a local
school district for school operating purposes to the extent provided under section 1211 of the
revised school code, 1976 PA 451, MCL 380.1211.

(34) For credits approved by Resolutions 2011-154 and 2011-155 adopted by the Michigan
economic growth authority and subsequently amended by Resolutions 2019-046 and 2019-047
adopted by the Michigan economic growth authority, the taxpayer may allocate eligible
investments made for 1 development area to the other development area to maximize the
combined credits for both of the development areas as long as the sum of the credits for both
development areas does not exceed the sum of the credits approved under Resolutions
2019-046 and 2019-047, and the taxpayer, after an eligible inyestment is made, may petition
the Michigan economic growth authority to further amend the project and the preapproval
letter to do the following:

(a) To increase the maximum total eligible'investment for the project on which the credit
may be claimed and the maximum total of all eredits for the project-er allocate eligible
investment made from 1 adjacent development area to the othérasilong as the subsequent
amendment to the project and preapproval letter does not.exceed the sum.of'the'maximum
eligible investment or total credits approved for.each of'the adjacent deyelopment areas under
Resolutions 2019-046 and 2019-047.

(b) To extend the duration of time, for up:toS additionalyyears to complete the project
beyond the 10 years from the date ‘of the original preapptovalletter.

History: 2007, Act'36, Eff. Jan. 1 2008 ;--Am. 2008, Act 89, Imd: Eff. Apr. 8, 2008 ;-- Am. 2008, Act
578, Imd. Eff. Jan. 16, 2009,;=- Am. 2009, Act 2415 Imd. Eff. Jan. 8, 2010 ;-- Am. 2017, Act 217, Eff. Dec.
20,2017 ;-- Am. 20215 °Act 27, Imd. Eff. June(15; 2021 ;-- Am. 2021, Act 93, Imd. Eff. Oct. 29, 2021 ;--
Am. 2023, Act 120, Imd: Eff. Sept. 13,2023

Compiler's Notes: Enacting section 1)ofAct 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and-applies:to all business activity occurring after December 31, 2007."For transfer
of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

Popular Name: MBT

*akxk 208.1439 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1439 Qualified low-grade hematite consumed in industrial or manufacturing
process; tax credit; definitions.

Sec. 439.

(1) A taxpayer may claim a credit against the tax imposed by this act equal to $1.00 per long
ton of qualified low-grade hematite consumed in an industrial or manufacturing process that is
the business activity of the taxpayer.

(2) If the credit allowed under this section for the tax year and any unused carryforward of
the credit allowed under this section exceed the tax liability of the taxpayer for the tax year,
the excess shall not be refunded, but may be carried forward as an offset to the tax liability in
subsequent tax years for 5 tax years or until the excess credit is used up, whichever occurs
first.
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(3) The credit under this section shall be based on low-grade hematite consumed on and
after January 1, 2000.

(4) As used in this section:

(a) "Consumed in an industrial or manufacturing process" means a process in which low-
grade hematite is used as a raw material in the production of pig iron or steel.

(b) "Low-grade hematite" means any hematitic iron formation that is not of sufficient
quality in its original mineral state to be mined and shipped for the production of pig iron or
steel without first being drilled, blasted, crushed, and ground very fine to liberate the iron
minerals and for which additional beneficiation and agglomeration are required to produce a
product of sufficient quality to be used in the production of pig iron or steel.

(¢) "Qualified low-grade hematite" means pellets producedsfrom low-grade hematitic iron
ore mined in the United States.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act.3670f 2007 provides:"Enacting seetion 1. This act takes
effect January 1, 2008 and applies to all business activityoccurring after. D€cember 31, 2007."
Popular Name: MBT

Fakxk 208.1441 THISSSECTION IS.REPEALED BY ACT'90 OF 2019 EEFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 s

208.1441 Michigan entrepreneurial eredit; conditions; definitions.
Sec. 441.

(1) For the 200852009, and 2010 tax'years, except as-otherwise provided under subsection
(2), a taxpayer may claim.the Michigan' entrepreneurial eredit equal to 100% of the eligible
taxpayer's tax liability,imposed by this act attributable to increased employment under
subdivision (b) for 3 years if the taxpayer-meets all of the following conditions:

(a) Had less.than $25,000,000:00.in, gross receipts in the immediately preceding tax year.
The $25,000,000.00 amount shall'be annually adjusted for inflation using the Detroit
consumer price index:

(b) Has created in this state or transferred into this state not fewer than 20 new jobs in the
immediately preceding tax year.

(c) Has made a capital investment in this state of not less than $1,250,000.00 in the
immediately preceding tax year. For purposes of determining eligibility under this subdivision,
the capital investment shall not include the purchase of an existing plant or the purchase of
existing equipment.

(d) Is not a retail establishment as described in major groups 52 through 59 and 70 under the
standard industrial classification code as compiled by the United States department of labor.
However, a restaurant that did not exist, as determined by the treasurer, in this state in the
immediately preceding year before which the credit is claimed and that is not a franchise or a
part of a unitary business group may qualify for the credit under this section.

(2) A taxpayer that is an eligible business as defined in section 407 and that received an
eligible contribution as defined in section 407 for which a credit was claimed by another
taxpayer may claim the Michigan entrepreneurial credit equal to 100% of the taxpayer's tax
liability imposed by this act attributable to the increased employment under subdivision (b) for
3 years if the taxpayer meets all of the following conditions:

(a) Had less than $25,000,000.00 in gross receipts in the immediately preceding tax year.

(b) Has increased the number of new jobs in this state by at least 20% from the immediately
preceding tax year.
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(3) An eligible taxpayer may claim the credit under this section on a form prescribed by the
department.

(4) If the new jobs for which the taxpayer qualifies for this credit are relocated outside of
this state within 5 years after claiming the credit under this section or if the taxpayer reduces
the employment levels by more than 10% of the jobs for which the taxpayer qualifies for the
credit under this section, that taxpayer is liable in an amount equal to the total of all credits
received under this section. Any liability under this subsection shall be collected under 1941
PA 122, MCL 205.1 to 205.31.

(5) A taxpayer's liability attributable to the increased employment is the total liability of the
taxpayer multiplied by a fraction the numerator of which is the payroll of the increased jobs of
the facility meeting the requirements of this section and the denominator of which is the
taxpayer's total payroll in this state.

(6) As used in this section:

(a) "Detroit consumer price index" meansthe most comprehensive index of consumer prices
available for the Detroit area from the United States«department ofabor; bureau of labor
statistics.

(b) "New jobs" means jobs that meet all of the following,criteria:

(1) Did not exist in this state'inithe immediately, preceding tax yeaw

(i1) Represent an overall increase in full-time ‘equivalent jobs of the-taxpayer in this state in
the immediately preceding tax year.

(ii1) Are not jobs into which €mployees transfer,if'the employees worked, in.this state for the
taxpayer in other jobs prior to beginning the fiew jobs.

(c) "Payroll"*means total salaries and wages-before dedueting any personal or dependency
exemptiofs.

History: 2007, Act 36, EffJan."l, 2008

Compiler's Notes: Enacting section 1 of Aet36'0£.2007 provides:"Enacting section 1. This act takes
effect January 1, 2008"and applies to'all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1445 THIS SEETION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1445 Taxpayer as new motor vehicle dealer; tax credit; '"new motor vehicle
inventory" defined.

Sec. 445.

(1) A taxpayer that is a new motor vehicle dealer licensed under the Michigan vehicle code,
1949 PA 300, MCL 257.1 to 257.923, may claim a credit against the tax imposed by this act
equal to 0.25% of the amount paid by the taxpayer to acquire new motor vehicle inventory in
the tax year.

(2) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall not be refunded and shall not be carried forward as
an offset to the tax liability in subsequent tax years.

(3) As used in this section, "new motor vehicle inventory" means new motor vehicles or
motor vehicle parts.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
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tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of the Michigan business tax act, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by this amendatory act, take effect
January 1, 2008 and apply to all business activity occurring after December 31, 2007."

Popular Name: MBT

ke 208.1446 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ***#**

208.1446 Ownership, operation, or control of exhibition open to public; tax credit.
Sec. 446.

(1) Beginning in 2009, a qualified taxpayer may.claimia credit against the tax imposed by
this act equal to the following:

(a) In 2009, the qualified taxpayer's taX liability under this act or.$500,000.00, whichever is
less.

(b) In 2010 and each yeartthercafter, the ‘qualified taxpayer'sitax liability undet this act or
$250,000.00, whichevémis less.

(2) As used in this section, "qualified taxpayer" means a taxpayet that owns, operates, or
controls an exhibitionim‘this state that/s open-to the publiciand satisfies all of the following:
(a) Promotes, advertises, or displaysithe design or.coneept of products.that are'designed,
manufactured, or produced; in whole or in part, in this state and are,available for sale to the

general public.

(b) The-exhibitioniuses more than 100,000 square feet of floor space.

(c) Is openito'the general.public,for at least'7 consecutive days in a calendar year.

(d) Attendance during the entire exhibition exceeds 500,000.

(e) Has more than 3,000 credentialeéd journalists, including international journalists, who
attend the exhibition.

History: Add. 2008, Act’507, Imd"Eff. Jan. 13, 2009
Popular Name: MBT

*akxk 208.1447 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1447 Tax credit equal to 1.0% of taxpayer's compensation; "eligible taxpayer"
defined.

Sec. 447.

(1) An eligible taxpayer may claim a credit against the tax imposed by this act equal to 1.0%
of the taxpayer's compensation in this state, not to exceed $8,500,000.00.

(2) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall not be refunded and shall not be carried forward as
an offset to the tax liability in subsequent tax years.

(3) A taxpayer that claims a credit under this section shall not claim a credit under section
449.

(4) As used in this section, "eligible taxpayer" means a taxpayer that meets all of the
following conditions:

(a) Operates at least 17,000,000 square feet of enclosed retail space and 2,000,000 square
feet of enclosed warehouse space in this state.
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(b) Sells all of the following at retail:

(1) Fresh, frozen, or processed food, food products, or consumable necessities.

(1) Prescriptions and over-the-counter medications.

(ii1) Health and beauty care products.

(iv) Cosmetics.

(v) Pet products.

(vi) Carbonated beverages.

(vii) Beer, wine, or liquor.

(c) Sales of the items listed in subdivision (b) represent more than 35% of the taxpayer's
total sales in the tax year.

(d) Maintains its headquarters operation in this state.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 1453 Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1./This act takes
effect January 1, 2008 and applies to all business activity oceurring after Decembeér,31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3=Sections 281 and451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281and 208.1451, as'added by this amendatory act, and sections, 105, 111,
113, 201, 239, 265, 403, 405, 409,413, 445, 447, 515, and 601 ©f the Michigan business tax act, 2007 PA
36, MCL 208.1105, 2081111, 208.1113,:208.1201, 208, 1239, 208:1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447,208.1515, and 2081601 ,.as-amended by this amendatory act, take effect
January 1, 2008 and apply.to all business activity 0Oceurring after December.31, 2007."

Popular Name: MBT

Fakexk 208.1449 THIS SECTION'IS REPEAEED BY ACT 90 OF2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN'AFTER DECEMBER 31,.203 [y*%*%*

208.1449 Tax credit equal-to 0:125% of taxpayer's compensation.
Sec. 449.

(1) An eligible taxpayer may claifn'a credit against the tax imposed by this act equal to
0.125% of the taxpayer's compensation in this state, not to exceed $300,000.00.

(2) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall not be refunded and shall not be carried forward as
an offset to the tax liability in subsequent tax years.

(3) As used in this section, "eligible taxpayer" means a taxpayer that meets all of the
following:

(a) Operates at least 2,500,000 square feet of enclosed retail space and 1,400,000 square feet
of enclosed warehouse, headquarters, and transportation services in this state.

(b) Sells all of the following at retail:

(1) Fresh, frozen, or processed food, food products, or consumable necessities.

(i1) Prescriptions and over-the-counter medications.

(ii1) Health and beauty care products.

(iv) Cosmetics.

(v) Pet products.

(vi) Carbonated beverages.

(vii) Beer, wine, or liquor.

(c) Sales of the items listed in subdivision (b) represent more than 35% of the taxpayer's
total sales in the tax year.

(d) The taxpayer maintains its headquarters operation in this state.
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History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1450 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1450 Research and development of qualified technology; tax credit; definitions.
Sec. 450.

(1) Subject to section 450a, for tax years that begin on or after January 1, 2008 and end
before January 1, 2016, a taxpayer that is engaged in research'and development of a qualified
technology may claim a credit against the tax impesed by:this act equal to 3.9% of the
compensation as defined in section 107 for.services performed in a qualified facility, paid to
the employees at the qualified facility it the tax yean 1f the taxpayerhas'entered into an
agreement before April 1, 2007 with the Michigan economic growth.authority that proyvides all
of the following:

(a) The type and niimber ofjobs at the qualified facilityto which the,agreement applies.

(b) The type of work tarbe performed by the employees performing.the jobs provided under
subdivision (a) by the taxpayer.

(c) Any other terms and conditions that the Michigan économic growth authority considers
to be in the public interest.

(2) If the creditallowed under this section exceeds the tax liability of the taxpayer for the
tax yearythatportion that exceeds,thetax liability shall be refundable.

(3) Theimaximum amount of'thé credit allowed under this section that any 1 taxpayer may
claim shall not exceed '$2,000,000.00 in a'single tax year.

(4) As used-in this_section:

(a) "Michigan‘economic growth authority" means the Michigan economic growth authority
created in the Michiganseconomic growth authority act, 1995 PA 24, MCL 207.801 to
207.810.

(b) "Motor vehicle" means a motor vehicle as defined in section 33 of the Michigan vehicle
code, 1949 PA 300, MCL 257.33, that is designed as a passenger vehicle, or sport utility
vehicle, but does not include a motor home, bus, truck other than a pickup truck or van, or a
vehicle designed to travel on less than 4 wheels.

(¢) "Qualified city" means a city that meets both of the following criteria:

(1) Has a population of not less than 80,000 and not more than 82,000 as designated by the
United States bureau of the census in the 2000 census.

(11) Is located in a county that has a population of not less than 1,000,000 and not more than
1,300,000 as designated by the United States bureau of the census in the 2000 census.

(d) "Qualified facility" means a leased facility in a qualified city used for the research and
development of a qualified technology.

(e) "Qualified technology" means a hybrid system the primary purpose of which is the
propulsion of a motor vehicle.

(f) "Research and development" means "qualified research" as that term is defined in
section 41(d) of the internal revenue code.

History: Add. 2007, Act 214, Eff. Jan. 1, 2008
Popular Name: MBT
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ke 208.1450a THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1450a Tax credit under section 34 of former 1975 PA 228; tax credit under MCL
208.1450; tax credit under MCL 208.1405.

Sec. 450a.

(1) A taxpayer that qualified to claim the credit under section 34 of former 1975 PA 228
may claim the credit under section 450 for the total number of years designated in the
agreement, reduced by the number of years the taxpayer claimed the credit under section 34 of
former 1975 PA 228, or until January 1, 2016, whichever occurs first.

(2) A taxpayer that claims a credit under section 450.is not prohibited from claiming a credit
under section 405. However, the taxpayer shall netielaim a credit under section.450'and
section 405 based on the same research and development.

History: Add. 2007, Act 208, Eff. Jan. 152008
Popular Name: MBT

wakxk 208.1451 THISSSECTION ISSREPEALED BY ACT 90 OF 2019EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #**#%

208.1451 Tax credit; excess amount; refund prohibited; definitions.
Sec. 451.

(1) An eligible taxpayer may claim a credit against thetax imposed by this act equal to the
following;

(a) If a surcharge isiimposed and levied under section 281 for the same tax year for which
the credit is claimed under this section; 30:5%0f the taxpayer's expenses incurred during the
tax year to comply with 1976 11, MCL 445.571 to 445.576.

(b) If a surcharge is not imposed and levied under section 281 for the same tax year for
which the credit is claimed-under this section, 25% of the taxpayer's expenses incurred during
the tax year to comply with 1976 IL 1, MCL 445.571 to 445.576.

(2) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall not be refunded and shall not be carried forward as
an offset to the tax liability in subsequent tax years.

(3) As used in this section:

(a) "Beverage container" and "distributor" mean those terms as defined under 1976 IL 1,
MCL 445.571 to 445.576.

(b) "Eligible taxpayer" means a distributor or manufacturer who originates a deposit on a
beverage container in accordance with 1976 IL 1, MCL 445.571 to 445.576.

History: Add. 2007, Act 145, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and
451 of the Michigan business tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this
amendatory act, and sections 105, 111, 113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515, and 601 of
the Michigan business tax act, 2007 PA 36, MCL 208.1105, 208.1111, 208.1113, 208.1201, 208.1239,
208.1265, 208.1403, 208.1405, 208.1409, 208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as
amended by this amendatory act, take effect January 1, 2008 and apply to all business activity occurring
after December 31, 2007."

Popular Name: MBT
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ke 208.1453 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1453 Private equity fund manager; tax credit; definitions.
Sec. 453.

(1) An eligible taxpayer may claim a credit against the tax imposed by this act equal to the
eligible taxpayer's tax liability attributable to the activities as an eligible taxpayer for the tax
year after claiming any other credits allowed under this act multiplied by a fraction, the
numerator of which is the total activity of the private equity fund manager conducted in this
state during the tax year and the denominator of which is the total activity of the private equity
fund manager conducted everywhere during the tax year.

(2) For purposes of this section, the location of the activity of the private equity fund
manager is based on the location of the office from which the fund manager conducts
management activity for the eligible taxpayer.

(3) As used in this section:

(a) "Accredited investor" means that term as defined under section 2 of the Securities act of
1933, 15 USC 77b.

(b) "Eligible taxpayer"imeans a taxpayer that'is a private equity fund which serves as a
conduit for the investment of private securities not listed-en‘a public exchange,by aceredited
investors or qualified purchasers at any time during-which.the investment 1s acquired or
subsequently used to claim the eredit under this section.

(c) "Private equity fund manager" means the person or persons tesponsible for the
management/Of the.anvestments.of the'eligible taxpayer.

(d) "Qualified purchaser"\means that term as defined under section 2 of the investment
company act of 1940, 15 USC 80a-2.

History: Add. 2007, Act 206, Eff. Jan. 1+2008
Popular Name:-MBT

ke 208.1455 THIS SEETION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1455 Michigan film office; agreement with eligible production company; tax credit;
requirements; application; form; fee; considerations; determination of compliance with
terms of agreement; issuance of postproduction certificate of completion; confidentiality
of information, records, or other data; availability of semiannual report on website;
assignment of credit; submission of fraudulent or false information; annual report;
definitions.

Sec. 455.

(1) The Michigan film office, with the concurrence of the state treasurer, may enter into an
agreement with an eligible production company providing the company with a credit against
the tax imposed by this act as provided under this section. To qualify for the credit under this
section, a company shall meet all of the following requirements:

(a) Spend at least $50,000.00 in this state for the development, preproduction, production,
or postproduction costs of a state certified qualified production.

(b) Enter into an agreement as provided in this section.

(c) Receive a postproduction certificate of completion from the office under subsection (5).
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(d) Submit the postproduction certificate of completion issued by the office under
subsection (5) to the department under subsection (8).

(e) Shall not be delinquent in a tax or other obligation owed to this state or be owned or
under common control of an entity that is delinquent in a tax or other obligation owed to this
state.

(2) For direct production expenditures or qualified personnel expenditures made after
February 29, 2008 and before the effective date of the amendatory act that added this
language, an agreement under this section may provide for an eligible production company to
claim a tax credit equal to 42% of direct production expenditures for a state certified qualified
production in a core community, 40% of direct production expenditures for a state certified
qualified production in part of this state other than a core community, and 30% for qualified
personnel expenditures. For direct production expenditures or qualified personnel expenditures
made on and after the effective date of the amendatory actithat added this language, an
agreement under this section may provide fofan eligible production companyto'claim a tax
credit as determined by the Michigan film office; with the concurrence of the state treasurer, of
up to 42% for each separate dire€t production expenditure fora state'certified qualified
production in a core community, up to 40% for each separate direct production€xpenditure for
a state certified qualified production in part of this state ‘other than a eore . community, and up
to 30% for each separate qualified personnel expenditure. A taxpayershall not claim a credit
under this section for any of the following:

(a) A direct expenditure, or qualified personnel expenditure, for which the'company claims
a credit under section 459.

(b) A direct expenditure, or qualified,personnel expenditure, for'which the company claims
a creditunder section 367 of the-income'tax act of 1967, 1967 PA 281, MCL 206.367.

(c) A direct expenditure; or qualified personnel expenditure, for which another taxpayer
claims a credit under-this'section, a credit under section 459, or a credit under section 367 of
the income tax-act 0£1967, 1967 PA 281, MCL 206.367.

(3) An eligible production’¢company intending to produce a qualified production in this state,
or that initiated produetion of a qualified production after February 29, 2008 and before April
8, 2008, may submit an-application to enter into an agreement under this section to the
Michigan film office. Except for a qualified production for which production was initiated
after February 29, 2008 and before April 8, 2008, direct production expenditures and qualified
personnel expenditures incurred prior to approval of an agreement under this section are not
eligible for the credit under this section. The request shall be submitted in a form prescribed by
the Michigan film office and shall be accompanied by a $100.00 application fee and all of the
information and records requested by the office. An application fee received by the office
under this subsection shall be deposited in the Michigan film promotion fund. The office shall
not process the application until it is complete. As part of the application, the company shall
estimate direct production expenditures and qualified personnel expenditures for an identified
qualified production. If the office, with the concurrence of the state treasurer, determines to
enter into an agreement under this section, the agreement shall provide for all of the following:

(a) A requirement that the eligible production company commence work in this state on the
identified qualified production within 90 days of the date of the agreement or else the
agreement shall expire. However, upon request submitted by the company based on good
cause, the office may extend the period for commencement of work in this state for up to an
additional 90 days.

(b) A statement identifying the company and the qualified production that the company
intends to produce in whole or in part in this state.
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(c) A unique number assigned to the qualified production by the office.

(d) A requirement that the qualified production not depict obscene matter or an obscene
performance.

(e) If the qualified production is a long-form narrative film production, a requirement that
the qualified production include an acknowledgement that the qualified production was filmed
in this state.

(f) A requirement that the company provide the office with the information and independent
certification the office and the department deem necessary to verify direct production
expenditures, qualified personnel expenditures, and eligibility for the credit under this section.

(g) If determined to be necessary by the office and the state treasurer, a provision for
addressing expenditures in excess of those identified in the agreement.

(4) In determining whether to enter into an agreement under this section, the Michigan film
office and the state treasurer shall consider all of thexfollowing:

(a) The potential that in the absence of theleredit the qualified productien will'be produced
in a location other than this state.

(b) The extent to which the qualified production may have-the effect of promoting this state
as a tourist destination.

(c) The extent to which the.qualified productien may have the effect:of promoting economic
development or job ¢reation in this state.

(d) The extent to which the creditwillattract private investment for thespreduction of
qualified productions in this state.

(e) The record of the eligible production company in completing ‘commitments to engage in
a qualified production.

(5) If-the Michigan film office-detetmines that-an eligible production company has complied
with the terms of an agreemient entered into under this section, the office shall issue a
postproduction certificate,of completion toithe company. The company shall submit a request
to the office fona postproduction certificate of completion on a form prescribed by the office,
along with anj information.ot independent certification the office or the department deems
necessary. The office shall proeess each request within 60 days after the request is complete.
However, the office may request additional information or independent certification before
issuing a postproduction certificate of completion and need not issue the postproduction
certificate of completion until satisfied that direct production expenditures, qualified personnel
expenditures, and eligibility are adequately established. The additional information requested
may include a report of direct production expenditures and qualified personnel expenditures
for the qualified production audited and certified by an independent certified public
accountant. Each postproduction certificate of completion shall be signed by the Michigan
film commissioner and shall include the following information:

(a) The name of the eligible production company.

(b) The name of the certified production produced in whole or in part in this state.

(c) The eligible production company's direct production expenditures and qualified
personnel expenditures for the qualified production.

(d) The eligible production company's credit amount.

(e) The date of completion for the qualified production in this state.

(f) The unique number assigned to the qualified production project by the Michigan film
office under subsection (3).

(g) The eligible production company's federal employer identification number or Michigan
treasury number.

(h) Any independent certification required by the department or the Michigan film office.
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(6) Information, records, or other data received, prepared, used, or retained by the Michigan
film office under this section that are submitted by an eligible production company and
considered by the taxpayer and acknowledged by the office as confidential shall not be subject
to the disclosure requirements of the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246. Information, records, or other data shall only be considered confidential to the extent
that the information or records describe the commercial and financial operations or intellectual
property of the company, the information or records have not been publicly disseminated at
any time, and disclosure of the information or records may put the company at a competitive
disadvantage. For purposes of this subsection, information or records that describe commercial
and financial operations do not include that portion of information or records that include any
expenses that qualify under this section as qualified personnel expenditures or direct
production expenditures and for which a credit may be.claimed.

(7) The Michigan film office shall, on January.dSsand July 15:in each year, make ‘available
on its website a detailed semiannual report.that includes, at a minimum, all ofithe following:

(a) The number of applications received for a eredit under this seetioniin'the immediately
preceding 6 months, including thé name of the eligible production'company that submitted the
application and a brief description of the proposed qualified production, including the
locations in this state to be used in the productioniand the proposed ameount.of money to be
expended by the eligible production company-to,produce the qualified-production in this state.

(b) The number of applications apptoved during the immediately preceding-6 maonths.

(c) The number of postproduction certificates of completion issued.during the immediately
preceding 6 months and-the totallamount of eredits certified under thosepostproduction
certificates of completion.

(8) Aneligible production company shall submit apostproduction certificate of completion
issued under subsection (5)to the.department. The Michigan film office shall forward a copy
of each postproduction certificate of completion issued pursuant to this subsection to the
governor, the president of the Michigan, strategic fund, the chairperson of the senate finance
committee, the.chairperson.of the house tax policy committee, the director of the senate fiscal
agency, and the directorof the'house fiscal agency. If the credit allowed under this section
exceeds the tax liability-of the company for the tax year or if the company claiming the credit
does not have a tax liability under this act for the tax year, the department shall refund the
excess or pay the amount of the credit to the company. The department shall, as soon as the
information is available, annually report to the governor, the president of the Michigan
strategic fund, the chairperson of the senate finance committee, the chairperson of the house
tax policy committee, the director of the senate fiscal agency, and the director of the house
fiscal agency the total amount of the credits certified under this section that exceed the
taxpayer's tax liability for the most recent year that tax information is available and for which
returns have cleared and been processed. The credit under this section shall be claimed after
all other credits under this act.

(9) An eligible production company may assign all or a portion of a credit under this section
to any assignee. An assignee may subsequently assign a credit or any portion of a credit
assigned under this subsection to 1 or more assignees. A company may claim a portion of a
credit and assign the remaining credit amount. A credit assignment under this subsection is
irrevocable. The credit assignment under this subsection shall be made on a form prescribed
by the department. The qualified taxpayer shall send a copy of the completed assignment form
to the department in the tax year in which the assignment is made and shall attach a copy of
the form to the return on which the credit is claimed.
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(10) The amount of the credit under this section shall be reduced by a credit application and
redemption fee equal to 0.5% of the credit claimed, which shall be deducted from the credit
otherwise payable to the taxpayer claiming the credit and be deposited by the department in
the Michigan film promotion fund.

(11) A taxpayer that willfully submits information under this section that the taxpayer
knows to be fraudulent or false shall, in addition to any other penalties provided by law, be
liable for a civil penalty equal to the amount of the taxpayer's credit under this section. A
penalty collected under this section shall be deposited in the Michigan film promotion fund.

(12) Not later than March 1 of each year after 2008, the Michigan film office shall submit to
the governor, the president of the Michigan strategic fund, the chairperson of the senate
finance committee, the chairperson of the house tax policy committee, the director of the
senate fiscal agency, and the director of the house fiscal agency an annual report concerning
the operation and effectiveness of the credit underthis section. The requirements’of section
28(1)(f) of 1941 PA 122, MCL 205.28, do.not apply to disclosure of tax information required
by this subsection. The report shall include all of'the‘following:

(a) A brief assessment of the overall effectiveness of the credit under this section'at
attracting qualified productions to this state during, the immediately preceding ealendar year.

(b) The number of qualified preductions for which the €ligible production company applied
for a tax credit under this'section during the'immediately precedinhg year, the names of the
qualified productions produced in this state for which credits,were begun or completed in the
immediately preceding year, and'the locations,in this state.that were used in the production of
qualified productions in-the immediately preceding.calendar year,

(c) The amount-of money spent by each eligible production company identified in
subdivision (b)ito produce each.qualified production-in this state and a breakdown of all
production spending by all eompanies classified as goods, services, or salaries and wages in
the immediately preeeding calendar year

(d) The number of below the line crew employed in this state by eligible production
companies that.qualified forthe ctedit under this section in the immediately preceding
calendar year, how many of those persons employed were residents of this state and not
included in qualified personnel expenditures, and the total number of hours worked on the
qualified production for which a credit is granted.

(e) For requests for postproduction certificates of completion submitted after January 2,
2011, the number of above the line personnel employed in this state by the eligible production
companies that qualified for the credit under this section in the immediately preceding
calendar year and how many of those personnel employed were residents of this state. For
purposes of this subdivision, above the line personnel means personnel who are not below the
line crew.

(f) For requests for postproduction certificates of completion submitted after January 2,
2011, the number of persons employed in this state by the eligible production companies that
qualified for the credit under this section in the immediately preceding calendar year that
earned more than $250,000.00 on a qualified production and how many of those persons were
residents of this state.

(g) The value of all tax credit certificates of completion issued under this section in the
immediately preceding calendar year.

(h) The amount known by the Michigan film office of other state and local assistance
provided to eligible production companies in addition to the tax credit under this section.

(13) As used in this section:

(a) "Below the line crew" means that term as defined under section 459.
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(b) "Core community" means a qualified local governmental unit as defined under section 2
of the obsolete property rehabilitation act, 2000 PA 146, MCL 125.2782.

(c) "Direct production expenditure" means a development, preproduction, production, or
postproduction expenditure made in this state that is not a qualified personnel expenditure
directly attributable to the production or distribution of a qualified production that is a
transaction subject to taxation in this state, including, but not limited to, all of the following:

(1) Payments to vendors doing business in this state to purchase or use tangible personal
property in producing or distributing the qualified production or to purchase services relating
to the production or distribution of the qualified production, including all of the following:

(A) Expenditures for optioning or purchasing intellectual property including, but not limited
to, books, scripts, music, or trademarks relating to the development or purchase of a script,
story, scenario, screenplay, or format, including all expenditures generally associated with the
optioning or purchase of intellectual property, including option money, agent fees, and
attorney fees relating to the transaction, but not including deferrals, deferments, royalties,
profit participation, or recourse or nonfecourse loans negotiated by-the eligible production
company to obtain the rights to the intellectual property.

(B) Production work, production equipment, production-software, development work,
postproduction work; postproduction equipmentspostproduction software, set'design, set
construction, set operatiofis, props, lighting wardrobe, makeup, makeup accessories,
photography, sound synchronization, $pecial etfects, visual effects, audio effeets, film
processing, music, sound mixing, editing, and.related services and materials.

(C) Use of facilities or equipment, use of soundstages or studies,location fees, and related
services and materials.

(D) Catering, foed, lodging, and related services and materials.

(E) Useof wehicles, which may/include chartered aircraft based in this state used for
transportation in this-state, directly attributable fo production of a qualified production, but may
not include the'chartering of aircraft for fransportation outside of this state.

(F) Commereial airfare if purchased through a travel agency or travel company based in this
state for travel to and frem this‘state or within this state directly attributable to production or
distribution of a qualified production.

(G) Insurance coverage or bonding if purchased from an insurance agent based in this state.

(H) Expenditures for distribution, including, but not limited to, both of the following:

(I) Preproduction, production, or postproduction costs relating to the creation of trailers,
marketing videos, commercials, point-of-purchase videos, and content created on film or
digital media, including, but not limited to, the duplication of films, videos, compact discs,
digital video discs, and digital files or other digital media created for consumer consumption.

(IT) Purchase of equipment relating to the duplication or market distribution of any content
created or produced in this state.

(I) Other expenditures for production of a qualified production in accordance with generally
accepted entertainment industry practices.

(i1) Payments and compensation, not to exceed $2,000,000.00 for any 1 employee or
contractual or salaried employee who performs services in this state for the production or
distribution of a qualified production, including all of the following:

(A) Payment of wages, benefits, or fees for talent, management, or labor.

(B) Payment to a personal services corporation or professional employer organization for
the services of a performing artist or crew member if the personal services corporation or
professional employer organization is subject to the tax levied under this act on the portion of
the payment qualifying for the tax credit under this section and the payments received by the
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performing artist or crew member that are subject to taxation under the income tax act of
1967, 1967 PA 281, MCL 206.1 to 206.713, and are withheld and paid to this state in the
amount provided under section 351 of the income tax act of 1967, 1967 PA 281, MCL
206.351.

(d) "Eligible production company" or "company" means an entity in the business of
producing qualified productions, but does not include an entity that is more than 30% owned,
affiliated, or controlled by an entity or individual who is in default on a loan made by this
state, a loan guaranteed by this state, or a loan made or guaranteed by any other state.

(e) "Interactive website" means a website, the production costs of which exceed
$500,000.00 in an annual period and primarily includes interactive games, end user
applications, animation, simulation, sound, graphics, story lines, or video created or
repurposed for distribution over the internet. Interactive website does not include a website
primarily used for institutional, private, industrialgretail, or whelesale marketing ‘or
promotional purposes, or which contains obséene matter or an obscene performance.

(f) "Michigan film office" or "office! means the:Michigan film effice ereated under chapter
2A of the Michigan strategic fund act, 1984 PA'270, MCL 125.2029.to 125.2029g.

(g) "Michigan film promeotien fund' means the fundicteated under chaptet 2A of the
Michigan strategic fund act, 1984, PA 270, MCL-25.2029to 125.2029g.

(h) "Obscene matter or'an obscene performance” means matter deseribed in 1984 PA 343,
MCL 752.361 to 752.374.

(1) "Postproduction expenditure" means a direct.expenditure for editing, Foley recording,
automatic dialogue replacement;sound editing, special or visual-effects including computer-
generated imagery-or other effects, scoring and music editing, beginning and end credits,
negative-cutting, soundtrack productién, dubbing; subtitling, or addition of sound or visual
effects. Postproduction expenditure includes direct expenditures for advertising, marketing,
distribution, or related expenses.

(j) "Qualified personnel expenditure" means an expenditure made in this state directly
attributable to'the production or distribution of a qualified production that is a transaction
subject to taxation in this state'and is a payment or compensation payable to below the line
crew for below the line.ecrew members who were not residents of this state for at least 60 days
before approval of the agreement for the qualified production under subsection (3), not to
exceed $2,000,000.00 for any 1 employee or contractual or salaried employee who performs
service in this state for the production of a qualified production, including both of the
following:

(i) Payment of wages, benefits, or fees.

(i1) Payment to a personal services corporation or professional employer organization for
the services of a performing artist or crew member if the personal services corporation or
professional employer organization is subject to the tax levied under this act on the portion of
the payment qualifying for the tax credit under this section and the payments received by the
performing artist or crew member that are subject to taxation under the income tax act of
1967, 1967 PA 281, MCL 206.1 to 206.713, and are withheld and paid to this state in the
amount provided under section 351 of the income tax act of 1967, 1967 PA 281, MCL
206.351.

(k) "State certified qualified production" or "qualified production" means single media or
multimedia entertainment content created in whole or in part in this state for distribution or
exhibition to the general public in 2 or more states by any means and media in any digital
media format, film, or video tape, including, but not limited to, a motion picture, a
documentary, a television series, a television miniseries, a television special, interstitial
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television programming, long-form television, interactive television, music videos, interactive
games, video games, commercials, internet programming, an internet video, a sound
recording, a video, digital animation, or an interactive website. Qualified production also
includes any trailer, pilot, video teaser, or demo created primarily to stimulate the sale,
marketing, promotion, or exploitation of future investment in a production. Qualified
production does not include any of the following:

(1) A production for which records are required to be maintained with respect to any
performer in the production under 18 USC 2257.

(i1) A production that includes obscene matter or an obscene performance.

(ii1) A production that primarily consists of televised news or current events.

(iv) A production that primarily consists of a live sporting gvent.

(v) A production that primarily consists of political advertising.

(vi) A radio program.

(vii) A weather show.

(viii) A financial market report.

(ix) A talk show.

(x) A game show.

(x1) A production that primarily markets a product or setvice otherthan aistate certified
qualified production.

(xii) An awards show or other gala‘€vent production.

(xiii) A production with the primary purpose of fund-raising.

(xiv) A production that,primarily is for empleyee training or in<house corporate advertising
or other similarproduction.

(1) "Seundecording" means atecofding of musicspoetry, or spoken-word performance, but
does not include the audioyportions spoken and recorded as part of a motion picture, video,
theatrical production;teleyision news coverage, or athletic event.

(m) "State eertified'qualified production” means a qualified production for which a
postproduction.certificate of'completion has been issued by the office under subsection (5).

History: Add. 2008, Act 77, Imd. Eff. Apr. 8, 2008 ;-- Am. 2010, Act 312, Imd. Eff. Dec. 21, 2010 ;-- Am.
2011, Act 39, Imd. Eff. May 25, 2011 ;-- Am. 2011, Act 77, Eff. May 26, 2011

Compiler's Notes: Enacting section 1 of Act 77 of 2011 provides:"Enacting section 1. Sections 409, 455,
and 510 of the Michigan business tax act, 2007 PA 36, MCL 208.1409, 208.1455, and 208.1510, as
amended by this amendatory act, are retroactive and effective May 26, 2011. This provision is curative
and is intended to express the original intent of the legislature concerning the application of 2011 PA 39."
Popular Name: MBT

ke 208.1457 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1457 Qualified film and digital media infrastructure project; tax credit.
Sec. 457.

(1) Until September 30, 2015, the Michigan film office, with the concurrence of the state
treasurer, may enter into an agreement with a taxpayer providing the taxpayer with a credit
against the tax imposed by this act for an investment in a qualified film and digital media
infrastructure project, as provided under this section. To qualify for the credit under this
section, a taxpayer shall meet all of the following requirements:
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(a) Before January 1, 2009, invest and expend at least $100,000.00 for a qualified film and
digital media infrastructure project in this state; after December 31, 2008, invest and expend at
least $250,000.00 for a qualified film and digital media infrastructure project in this state.

(b) Enter into an agreement as provided in this section.

(c) Receive an investment expenditure certificate from the office under subsection (5).

(d) Submit the investment expenditure certificate issued by the office under subsection (5)
to the department under subsection (7).

(e) Shall not be delinquent in a tax or other obligation owed to this state or be owned or
under common control of an entity that is delinquent in a tax or other obligation owed to this
state.

(2) Before the effective date of the amendatory act that added this language, for investment
expenditures made by a taxpayer for all qualified film and'digital media infrastructure projects
in this state, an agreement under this section maysprovide for the taxpayer to claiin a tax credit
equal to 25% of the taxpayer's base investment. On and after the effectiverdate of the
amendatory act that added this language, for mvestment expenditures made by a taxpayer for
all qualified film and digital media infrastructure projects in this state, an agreement under this
section may provide for the taxpayer to claim a tax credit.of up'to 25% of.the taxpayer's base
investment as determined by the Michigan film effice, with the concurrence of the state
treasurer. The creditunder this section shall’bé reduced by any credit'claimed by the taxpayer
under section 437 for the same basednvestment. No morethan $20,000,000.00,1n total credits
under this section shall be authotized in a tax year, If all ©ra portion of a qualified film and
digital media infrastructure project is a facility thatimay be used-forpurposes unrelated to
production or postproduction activitiesy then the project is-eligible'for the credit only if the
department determines that the facility will support and be necessary to secure production or
postproduction activity for the production and postproduction facility and the taxpayer agrees
to both of the following:

(a) The facility, will'be used as asState ofthe art production or postproduction facility or as
support and cémponent of the facility for the useful life of the facility.

(b) A credit will notbe claimed under this section until the facility is complete.

(3) A taxpayer seeking a credit under this section may submit an application to enter into an
agreement under this section to the Michigan film office. The application shall be submitted in
a form prescribed by the Michigan film office and shall be accompanied by a $100.00
application fee and all of the information and records requested by the office. An application
fee received by the office under this subsection shall be deposited in the Michigan film
promotion fund. The office shall not process the application until it is complete. If the office,
with the concurrence of the state treasurer, determines to enter into an agreement under this
section, the agreement shall provide for all of the following:

(a) A requirement that construction on the qualified film and digital media infrastructure
project commence within 180 days of the date of the agreement or else the agreement shall
expire. However, upon request submitted by the taxpayer based on good cause, the office may
extend the period for commencement of work for up to an additional 90 days.

(b) A unique number assigned to the qualified film and digital media infrastructure project.

(c) A detailed description of the qualified film and digital media infrastructure project.

(d) A detailed business plan and market analysis for the qualified film and digital media
infrastructure project.

(e) A projected budget for the qualified film and digital media infrastructure project.

(f) Estimated start date and completion date for the qualified film and digital media
infrastructure project.
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(g) A requirement that the taxpayer not file a claim for the credit under this section until at
least 25% of the base investment in the qualified film and digital media infrastructure project
identified in the agreement has been expended.

(h) A requirement that the taxpayer provide the office with the information and independent
certification the office and the department deem necessary to verify investment expenditures
and eligibility for the credit under this section.

(1) A requirement that if the cost of tangible assets described in subsection (11)(a) was paid
or accrued in a tax year beginning after December 31, 2007, the taxpayer shall repay an
amount equal to 25% of the gross proceeds or benefit derived from the sale or other
disposition of the tangible assets minus the gain, multiplied by the apportionment factor for
the taxable year as prescribed in chapter 3, and plus the loss, multiplied by the apportionment
factor for the taxable year as prescribed in chapter 3 from the sale or other disposition
reflected in federal taxable income and minus thesgain from thessale or other disposition added
to the business income tax base in section 201.

(4) In determining whether to enter into an agreéement under this-section, the Michigan film
office and the state treasurer shall consider all of the following:

(a) The potential that in the:absence of the credit theyqualified film and.digital media
infrastructure project will be eonstructed in a loeation other than this/state.

(b) The extent to whichrthe qualified film'and digital media infrastructure project may have
the effect of promoting €conomic devélopment or job creation in this state.

(c) The extent to which the eredit will attract privateiinvestment for-the production of
motion pictures, videosstelevision programsyand digital media in'this state.

(d) The extent to*whieh the credit will 'encourage therdevelopment of film, video, television,
and digital media production and-postproduction facilities.in this state.

(5) If the Michigan. filmoffice.determines that a taxpayer has complied with the terms of an
agreement entered into under this section; the office shall issue an investment expenditure
certificate to the taxpayer. The taxpayert shall submit a request to the office for an investment
expenditure cértificate on a.form prescribed by the office, along with any information or
independent certification the office or the department deems necessary. The office shall
process each request within 60 days after the request is complete. However, the office may
request additional information or independent certification before issuing an investment
expenditure certificate and need not issue the investment expenditure certificate until satisfied
that investment expenditures and eligibility are adequately established. The additional
information requested may include a report of expenditures audited and certified by an
independent certified public accountant. Each investment expenditure certificate shall be
signed by the Michigan film commissioner and shall include the following information:

(a) The name of the taxpayer.

(b) A description of the qualified film and digital media infrastructure project.

(c) The taxpayer's eligible investment expenditures for the qualified film and digital media
infrastructure project.

(d) The taxpayer's credit amount.

(e) The unique number assigned to the qualified film and digital media infrastructure project
by the office under subsection (3).

(f) The taxpayer's federal employer identification number or Michigan treasury number.

(g) Any independent certification required by the department or the Michigan film office.

(6) Information, records, or other data received, prepared, used, or retained by the Michigan
film office under this section that are submitted by an eligible production company and
considered by the taxpayer and acknowledged by the office as confidential shall not be subject
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to the disclosure requirements of the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246. Information, records, or other data shall only be considered confidential to the extent
that the information or records describe the commercial and financial operations or intellectual
property of the company, the information or records have not been publicly disseminated at
any time, and disclosure of the information or records may put the company at a competitive
disadvantage.

(7) To claim a credit under this section, a taxpayer shall submit an investment expenditure
certificate issued under subsection (5) to the department. If the credit allowed under this
section exceeds the amount of taxes owed by the taxpayer under this act for a tax year, that
portion of the credit that exceeds the tax liability of the taxpayer for the tax year shall not be
refunded but may be carried forward to offset tax liability under this act in subsequent tax
years for a period not to exceed 10 tax years or until used up, whichever occurs first.

(8) The credit under this section shall be claimedrafter all other credits underthis act. A
taxpayer eligible to claim a credit under this Section may assign all or a pertion of a credit
under this section to any assignee. An assignee mayssubsequently assign'a eredit or any
portion of a credit assigned undet this subsection to 1 or more assignees. A taxpayet may
claim a portion of a credit andiassign the remaining credit-amount. A credit ‘assighment under
this subsection is irrévocablesThe credit assignment undet this subsection shall be made on a
form prescribed by the department. A taxpayer claiming a credit inder-this section shall send a
copy of the completed assignment form to the departmentinithe tax year in which the
assignment is made and shall attach a copy of the form to.the return on.which.the credit is
claimed.

(9) The amountrof the.credit under this section shall be reduced by a credit application and
redemption feéeiequal to 0.5% of-the cfedit claimed, which.shall be deducted from the credit
otherwise payable to the taxpayer.Claiming the credit and be deposited by the department in
the Michigan film premotion fund.

(10) A taxpayer that willfully sSubmits information under this section that the taxpayer
knows to be ftaudulent or false shall;in addition to any other penalties provided by law, be
liable for a civil penaltysequal to the amount of the taxpayer's credit under this section. A
penalty collected under.this section shall be deposited in the Michigan film production
promotion fund.

(11) As used in this section:

(a) "Base investment" means the cost, including fabrication and installation, paid or accrued
in the taxable year of tangible assets of a type that are, or under the internal revenue code will
become, eligible for depreciation, amortization, or accelerated capital cost recovery for federal
income tax purposes, provided that the assets are physically located in this state for use in a
business activity in this state and are not mobile tangible assets expended by a person in the
development of a qualified film and digital media infrastructure project. Base investment does
not include a direct production expenditure or qualified personnel expenditure eligible for a
credit under section 455.

(b) "Michigan film office" or "office" means the Michigan film office created under chapter
2A of the Michigan strategic fund act, 1984 PA 270, MCL 125.2029 to 125.2029g.

(c) "Michigan film promotion fund" means the fund created under chapter 2A of the
Michigan strategic fund act, 1984 PA 270, MCL 125.2029 to 125.2029¢g.

(d) "Qualified film and digital media infrastructure project" means a film, video, television,
or digital media production and postproduction facility located in this state, movable and
immovable property and equipment related to the facility, and any other facility that is a
necessary component of the primary facility. A qualified film and digital media infrastructure
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project does not include a movie theater or other commercial exhibition facility, a facility used
to produce obscene matter or an obscene performance as described in 1984 PA 343, MCL
752.361 to 752.374, or a facility used for a production for which records are required to be
maintained with respect to any performer in the production under 18 USC 2257.

History: Add. 2008, Act 86, Imd. Eff. Apr. 8, 2008 ;-- Am. 2011, Act 77, Imd. Eff. July 12, 2011
Compiler's Notes: Enacting section 1 of Act 77 of 2011 provides:"Enacting section 1. Sections 409, 455,
and 510 of the Michigan business tax act, 2007 PA 36, MCL 208.1409, 208.1455, and 208.1510, as
amended by this amendatory act, are retroactive and effective May 26, 2011. This provision is curative
and is intended to express the original intent of the legislature concerning the application of 2011 PA 39."
Popular Name: MBT

ke 208.1459 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 3152031 ###**

208.1459 Eligible production company;.tax credit.
Sec. 459.

(1) Until September 30, 2015, the Michigan film officeswith the concurrence of the state
treasurer, may enter/into an agreement with an eligible production company: providing the
company with a credit against the tax imposed by this act for qualifiedjob training
expenditures, as provided under thisisection. To qualify for the credit undér this section, a
company shall meet all of the following requirements:

(a) Make qualified job training expenditures for a state certified qualified production.

(b) After complétion of the production of the state cettifred qualified production in this
state, submit toithe-office an application in a form determined by the office with information
regarding the'qualified job training expenditures, including employment, salary, and related
information required by the office.

(c) Receivea qualified job training expenditures certificate from the office under subsection
(5).

(d) Submit the qualified job training expenditure certificate issued by the office under
subsection (5) to the department under subsection (7).

(e) Shall not be delinquent in a tax or other obligation owed to this state or be owned or
under common control of an entity that is delinquent in a tax or other obligation owed to this
state.

(2) Before the effective date of the amendatory act that added this language, for a qualified
job training expenditure made by a company, the company may claim a tax credit equal to
50% of the qualified job training expenditure. On and after the effective date of the
amendatory act that added this language, for a qualified job training expenditure made by a
company, the company may claim a tax credit of up to 50% of the qualified job training
expenditure as determined by the Michigan film office, with the concurrence of the state
treasurer. A company shall not claim a credit under this section for any of the following:

(a) A direct expenditure, or qualified personnel expenditure, for which the company claims
a credit under section 455.

(b) A direct expenditure, or qualified personnel expenditure, for which the company claims
a credit under section 367 of the income tax act of 1967, 1967 PA 281, MCL 206.367.

(c) A direct expenditure, or qualified personnel expenditure, for which another taxpayer
claims a credit under this section, a credit under section 455, or a credit under section 367 of
the income tax act of 1967, 1967 PA 281, MCL 206.367.
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(3) A taxpayer seeking a credit under this section may submit an application to enter into an
agreement under this section to the Michigan film office. The application shall be submitted,
prior to making qualified job training expenditures, in a form prescribed by the Michigan film
office and shall be accompanied by a $100.00 application fee and all of the information and
records requested by the office. An application fee received by the office under this subsection
shall be deposited in the Michigan film promotion fund. The office shall not process the
application until it is complete. If the office, with the concurrence of the state treasurer,
determines to enter into an agreement under this section, the agreement shall provide for all of
the following:

(a) A unique number assigned to the state certified qualified production for which qualified
job training expenditures were incurred by the company.

(b) A detailed description of the state certified qualified production and the qualified job
training expenditures.

(¢) A requirement that the company provide the office with the information @nd independent
certification the office and the department deem neeéssary to verify-qualified job training
expenditures and eligibility for the credit under this section.

(4) In determining whether to authorize a credit under'this section, the Michigan film office
and the state treasurer shall censider all of the following:

(a) The extent to whichrthe state certified/qualified production and'qualified job training
expenditure may have the effect of promoting economic.development or job.creation+in this
state.

(b) The extent to whieh the credit may assistiin attracting additional private investment for
the production of motion.pictures, videes, television programs, and digital media in this state.

(c) The extent to-which the credit will'encourage the development of film, video, television,
and digital media production and.postproduction expertise in this state.

(5) If the Michigan film office determifies'that a company has complied with the terms of an
agreement entered mto under thi§ s€ction;-the office shall issue a qualified job training
expenditure cértificate to the'company. The company shall submit a request to the office for a
qualified job training expenditure certificate on a form prescribed by the office, along with any
information or independent certification the office or the department deems necessary. The
office shall process each request within 60 days after the request is complete. However, the
office may request additional information or independent certification before issuing a
certificate and need not issue the certificate until satisfied that qualified job training
expenditures and eligibility are adequately established. The additional information requested
may include a report of expenditures audited and certified by an independent certified public
accountant. Each qualified job training expenditure certificate shall be signed by the Michigan
film commissioner and shall include the following information:

(a) The name of the taxpayer.

(b) A description of the state certified qualified production and the qualified job training
expenditures.

(c) The amount of the company's qualified job training expenditures for the state certified
qualified production.

(d) The date on which production of the state certified qualified production began in this
state, the date on which production of the state certified qualified production ended in this
state, the total number of production days in this state, and the approximate total crew size for
the state certified qualified production.

(e) The company's credit amount.

Michigan Compiled Laws Complete Through PA 91 of 2026

Rendered Sunday, August 30, 2026 Page 141 of 158 Courtesy of legislature.mi.gov



(f) The unique number assigned to the state certified qualified production by the office
under subsection (3).

(g) The company's federal employer identification number or Michigan treasury number.

(h) Any independent certification required by the department or the Michigan film office.

(6) Information, records, or other data received, prepared, used, or retained by the Michigan
film office under this section that are submitted by an eligible production company and
considered by the taxpayer and acknowledged by the office as confidential shall not be subject
to the disclosure requirements of the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246. Information, records, or other data shall only be considered confidential to the extent
that the information or records describe the commercial and financial operations or intellectual
property of the company, the information or records have not.been publicly disseminated at
any time, and disclosure of the information or records may put the company at a competitive
disadvantage.

(7) To claim a credit under this section, a éompany shall submit a qualified job training
expenditure certificate issued under subsection (5)to'the department, If the credit allowed
under this section exceeds the amount of taxes owed by the company under this act for a tax
year, that portion of the credit.that exceeds the tax liability-of the company for the tax year
shall not be refunded but maysbecarried forward-as,a credit against tax\liability under this act
in subsequent tax years for a period not to eXxceed 10 tax years.

(8) The credit under this section shall'be'claimed after-all'ether credits under, this act. The
amount of the credit under this/Séction shall be reduced by a credit application.and redemption
fee equal to 0.5% of the-eredit claimed, which shall. be deductedfromithe credit otherwise
payable to the taxpayer claiming the credit and‘be depesited by the department in the
Michigan film promotion fund.

(9) A taxpayer that willfully submits information under this section that the taxpayer knows
to be fraudulent or false, shall, in addition to.any other penalties provided by law, be liable for
a civil penalty-equal.to the amount/Of the taxpayer's credit under this section. A penalty
collected undeérthis section,shall be'deposited in the Michigan film production promotion
fund.

(10) As used in this'section:

(a) "Below the line crew" means persons employed by an eligible production company for
state certified qualified production expenditures made after production begins and before
production is completed, including, but not limited to, a best boy, boom operator, camera
loader, camera operator, assistant camera operator, compositor, dialogue editor, film editor,
assistant film editor, focus puller, Foley operator, Foley editor, gaffer, grip, key grip, lighting
crew, lighting board operator, lighting technician, music editor, sound editor, sound effects
editor, sound mixer, steadicam operator, first assistant camera operator, second assistant
camera operator, digital imaging technician, camera operator working with a director of
photography, electric best boy, grip best boy, dolly grip, rigging grip, assistant key for makeup,
assistant key for hair, assistant script supervisor, set construction foreperson, lead set dresser,
assistant key for wardrobe, scenic foreperson, assistant propmaster, assistant audio mixer,
assistant boom person, assistant key for special effects, and other similar personnel. Below the
line crew does not include a producer, director, writer, actor, or other similar personnel.

(b) "Eligible production company" means that term as defined in section 455.

(c) "Michigan film office" or "office" means the Michigan film office created under chapter
2A of the Michigan strategic fund act, 1984 PA 270, MCL 125.2029 to 125.2029g.

(d) "Michigan film promotion fund" means the fund created under chapter 2A of the
Michigan strategic fund act, 1984 PA 270, MCL 125.2029 to 125.2029¢g.
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(e) "Qualified job training expenditure" means salary and other expenditures paid by an
eligible production company to provide qualified personnel with on-the-job training as a
member of the below the line crew for a state certified qualified production that is intended to
upgrade or enhance the skills of the qualified personnel and address deficiencies in skills
among residents of this state as determined by the office.

() "Qualified personnel" means a person who has resided in this state for not less than 12
months, who has legal status for employment, and who demonstrates sufficient prior
experience or training in the film and digital media industry, as certified by the Michigan film
office. Qualified personnel includes, but is not limited to, a person who has completed a
training program at a Michigan proprietary school licensed by the department of labor and
economic growth that offers a program of instruction in film.and video production and has
been designated with a classification of instructional programs code of 50 by the department
of labor and economic growth and a person in an-advanced.crew position that. meets the
residency requirements of this subdivision.and is hired and mentored by akey or supervisor.
Qualified personnel do not include a.pérson with fewer than 1.or more than 4 film credits in
the same below the line crew position for which the eligible pfoduection company claimed a
credit under this section.

(g) "Qualified personnel expenditure" means that term as defined under section 455.

(h) "State certified qualified production fneans that term as defined-in section 455.

History: Add. 2008, Act 74, Imd. Eff;Apr.'8,2008 ;-- Am. 2011,Act77, Imd. Eff. July 1252011
Compiler's Notes: Enacting seetion L of’/Act 77 of 2011\provides:"Enacting section 1."Sections 409, 455,
and 510 of the Michigan business tax act, 2007.PA'36, MCL 208.1409,,208.1455, and 208.1510, as
amended by this amendatory act, are retroactive and-effectivegMay«26, 20111. This provision is curative
and is intenided to express the originaliintent of the legislature concerning the application of 2011 PA 39."
Popular Name: MBT

Fakxk 208.1460 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS'THAT-BEGIN AETER DECEMBER 31, 2031 *****

208.1460 Service station owner; conversion or creation of fuel delivery systems to
provide E85 fuel or qualified biodiesel blends; tax exemption; definitions.

Sec. 460.

(1) For tax years that begin after December 31, 2008 and end before January 1, 2012,
subject to the limitations provided under this section, a taxpayer that is an owner of a service
station may claim a credit against the tax imposed by this act equal to 30% of the cost incurred
during the tax year to convert existing fuel delivery systems to provide E85 fuel or qualified
biodiesel blends and to create new fuel delivery systems designed to provide E85 fuel or
qualified biodiesel blends, not to exceed $20,000.00 per tax year per taxpayer.

(2) In determining the amount of the credit under subsection (1), a taxpayer shall not
include any costs to convert existing fuel delivery systems to provide E85 fuel or qualified
biodiesel blends or to create new fuel delivery systems designed to provide E85 fuel or
qualified biodiesel blends for which the taxpayer received a grant under the service station
matching grant program created under section 78 of the Michigan strategic fund act, 1984 PA
270, MCL 125.2078.

(3) The total amount of all credits allowed under this section shall not exceed $1,000,000.00
per calendar year. If the credit allowed under this section exceeds the liability of the taxpayer
for the tax year, that portion of the credit that exceeds the tax liability shall not be refunded.
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(4) A taxpayer shall not claim a credit under this section unless the energy office has issued
a certificate to the taxpayer. The taxpayer shall attach the certificate to the annual return filed
under this act on which the credit under this section is claimed. The certificate required by this
subsection shall state all of the following:

(a) The taxpayer is the owner of a service station and has converted existing fuel delivery
systems to provide E85 fuel or qualified biodiesel blends or created new fuel delivery systems
designed to provide E85 fuel or qualified biodiesel blends, or both, during the tax year for
which this credit is sought.

(b) The amount of the costs incurred by the taxpayer during the designated tax year to
convert existing fuel delivery systems to provide E85 fuel or qualified biodiesel blends and to
create new fuel delivery systems designed to provide E85 fuel or qualified biodiesel blends
and the amount of any grant awarded during the designated tax year to the taxpayer based on
the same costs.

(c) The taxpayer's federal employer identification number or the Michigan department of
treasury number assigned to the taxpayer.

(5) A taxpayer that claims a crédit under this'section and subsequently stops using the fuel
delivery systems to provide E85 fuel or qualified biodiesel-blends or within'3 years of
receiving this creditnay, as determined by the Michigan strategic fund, haveits credit reduced
or terminated or have a percentage of the.crédit amount previously claimed under this section
added back to the tax liability of theitaxpayerin the yearthat.the taxpayerstops using the fuel
delivery systems to provide E85 fuelor qualified biodiesel blends.

(6) As used in this seetion:

(a) "Biodiesel" means.afuel composed of monoalkyl-esters of long chain fatty acids derived
from vegetable oils.or animal fats, and, in accordanceywith standards specified by the
American society for testing,and.materials, designated B100, and meeting the requirements of
D-6751, as approved-by the department efagriculture.

(b) "Biodiesel blend" means a'fu€l'composed of a blend of biodiesel fuel with petroleum-
based diesel fuel, suitable foriuse as-a fuel in a compression-ignition internal combustion
diesel engine.

(c) "E85 fuel" means.a fuel blend containing between 70% and 85% denatured fuel ethanol
and gasoline suitable for use in a spark-ignition engine and that meets American society for
testing and materials D-5798 specifications.

(d) "Michigan strategic fund" means the Michigan strategic fund as described in the
Michigan strategic fund act, 1984 PA 270, MCL 125.2001 to 125.2094.

(e) "Qualified biodiesel blends" means any biodiesel blend that is blended on site utilizing
on-demand bio-blending equipment that is installed after the effective date of the amendatory
act that added this section.

History: Add. 2008, Act 335, Imd. Eff. Dec. 23, 2008

Compiler's Notes: For transfer of powers and duties of Michigan strategic fund from Michigan strategic
fund to department of energy, labor, and economic growth, see E.R.O. No. 2009-4, compiled at MCL
445.2026.

Popular Name: MBT

ke 208.1461 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1461 Tax credit by taxpayer other than regulated utility.
Sec. 461.
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For tax years beginning after December 31, 2008 and ending before January 1, 2011, a
taxpayer other than a regulated utility may claim a credit under this act equal to 0.42% of the
amount of the deduction claimed for the 2008 tax year for bonus depreciation under section
168(k) of the internal revenue code apportioned as the tax base is apportioned under this act. If
the amount of the credit exceeds the liability of the taxpayer, the excess shall not be refunded
but may be carried forward for 10 years or until used up, whichever occurs first.

History: Add. 2008, Act 434, Eff. Jan. 1, 2008
Popular Name: MBT

ke 208.1471 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###**

208.1471 Dealer, distributor, manufacturer, or seller of cigarettes or tobacco products;
tax credit.

Sec. 471.

(1) For the taxpayer's firstitax year that begins after'December:31, 2010 only, a taxpayer that
is a wholesale dealergretail dealer, distributor, manufacturer, or seller that had receipts from
the sale of cigarettes or tobacco products and-paidithe federal and-state excise taxes on or for
such cigarettes or tobaeeo products under subtitle E of the intérnalrevenue code/or other
applicable state law during the 2008 and 2009 tax years may claim a credit against the tax
imposed by this act equal to the sum of the following:

(a) The difference between'the taxpayer's modified gross receipts tax liability for the 2008
tax year and the'taxpayer's modified gross receipts tax liability if the taxpayer had been
allowed to deduct 100% of the federal and state excise taxes on or for such cigarettes or
tobacco products undersubtitle E of the intefnal revenue code or other applicable state law
under section 111(1)(aa)(ii) rather than 60%.

(b) The difference between.the taxpayer's modified gross receipts tax liability for the 2009
tax year and the taxpayer's modified gross receipts tax liability if the taxpayer had been
allowed to deduct 100% of'the federal and state excise taxes on or for such cigarettes or
tobacco products under subtitle E of the internal revenue code or other applicable state law
under section 111(1)(aa)(ii) rather than 75%.

(2) If the amount of the credit allowed under this section exceeds the tax liability of the
taxpayer for the tax year, that excess shall be refunded.

History: Add. 2010, Act 200, Imd. Eff. Oct. 5, 2010

CHAPTER S
*akxk 208.1500 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1500 Taxpayer with certificated credit or unused carryforward.
Sec. 500.

(1) Except as otherwise provided in this section, a taxpayer described under section 117(5)
(a) or under section 680 of the income tax act of 1967, 1967 PA 281, MCL 206.680, that
voluntarily elects for the taxpayer's first tax year ending after December 31, 2011 to file a
return and pay the tax imposed by this act in order to claim a certificated credit or any unused
carryforward for that tax year shall continue to file a return and pay the tax imposed under this
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act for each tax year thereafter until that certificated credit and any carryforward from that
credit is used up. Except as otherwise provided under subsection (7), if a person awarded a
certificated credit is a member of a unitary business group, the unitary business group, and not
the member, shall file a return and pay the tax, if any, under this act and claim the certificated
credit. Except as otherwise provided under subsection (7), if the taxpayer that elects to file a
return and pay the tax imposed by this act in order to claim a certificated credit or any unused
carryforward of that credit for that tax year is a unitary business group, the return filed by the
unitary business group shall include all persons included in the unitary business group
regardless of whether that person is incorporated. Notwithstanding any other provision of this
act or part 2 or 3 of the income tax act of 1967, 1967 PA 281, MCL 206.601 to 206.713, in the
case of a flow-through entity that has made an election under.this section, each member of the
flow-through entity that does not file as a member of a.unitary business group with the flow-
through entity shall disregard all items attributablete, thatmember's ownership-interest in the
electing flow-through entity for all purposes®f part 2 of the income tax aet of{1967, 1967 PA
281, MCL 206.601 to 206.699, and the'electing flow=through_entity-shall not be subject to the
tax withholding provisions of se¢tion 703(4) of'the income taX act'of 1967, 1967 PA 281,
MCL 206.703, with respect tonits members that are corporations.

(2) A taxpayer with a certificated credit undersection'435 or 437, which certificated credit
or any unused carryforward may be claimed in a tax year ending after.December 31, 2011 may
elect to pay the tax imposed by this act in theétax year in-which that certificated credit may be
claimed in lieu of the tax imposed under part 2 of the income tax act of 1967,.1967 PA 281,
MCL 206.601 to 206.699, If a person with a certificated credit under section 435 or 437 that
elects under this subsection to pay the-taX impesed by this-act is\a member of a unitary
business+group; theunitary business group, and not the member, shall file a return and pay the
tax, if any, under this act and claim that certificated credit.

(3) A taxpayer with a certificated credit inder section 435 or 437 that elects under
subsection (2)-after the taxpayer's first tax-year ending after December 31, 2011 to pay the tax
imposed by this'act may claim any other certificated credit that taxpayer would be eligible for
in the year in which the'taxpayer claims a certificated credit under section 435 or 437, but not
any certificated credit'that would have accrued in any year before the election under
subsection (2). A taxpayer with a certificated credit under section 437(10) that elects under
subsection (2) after the taxpayer's first tax year after December 31, 2011 to pay the tax
imposed by this act shall continue to file a return and pay the tax imposed under this act for
each tax year thereafter until the certificated credit under section 437(10) is complete and that
credit is used up. When the taxpayer's certificated credit under section 435 or 437 that was the
basis for the taxpayer's election under subsection (2) is extinguished, the taxpayer is no longer
eligible to pay the tax under this act and may no longer claim any other remaining certificated
credits.

(4) For tax years that begin after December 31, 2011, a taxpayer's tax liability under this act,
after application of all credits, deductions, and exemptions, shall be the greater of the
following:

(a) The amount of the taxpayer's tax liability under this act, notwithstanding the calculation
required under this section, after application of all credits, deductions, and exemptions and any
carryforward of any unused credit as prescribed in this act.

(b) An amount equal to the taxpayer's tax liability as computed pursuant to part 2 of the
income tax act of 1967, 1967 PA 281, MCL 206.601 to 206.699, after application of all credits,
deductions, and exemptions under part 2 of the income tax act of 1967, 1967 PA 281, MCL
206.601 to 206.699, as if the taxpayer were subject to the tax imposed under part 2 of the
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income tax act of 1967, 1967 PA 281, MCL 206.601 to 206.699, less the amount of the
taxpayer's certificated credits, including any unused carryforward of a certificated credit, that
the taxpayer was allowed to claim for the tax year under this act. However, in calculating the
amount under this subdivision, the following apply:

(1) A taxpayer described under section 117(5)(a) shall not include a deduction for any
business loss under section 623(4) of the income tax act of 1967, 1967 PA 281, MCL 206.623,
for any prior year in which the taxpayer was not subject to the tax levied under this act.

(i1) A taxpayer shall not include any nonrefundable certificated credit to the extent that
credit exceeds the taxpayer's tax liability. Any nonrefundable credit remaining after application
of the limitation in this subparagraph may be carried forward.

(ii1) For a taxpayer that is a partnership or subchapter S corporation, business income
includes payments and items of income and expense that are attributable to business activity of
the partnership or S corporation and separately reported toithe members.

(5) If the result of the calculation under subsection (4) is negative, thetaxpayer shall be
refunded that amount.

(6) A taxpayer with a certificated credit under subsection (7) or section 435 or 437 that
elects to pay the tax under this.act may elect to claim ayrefundable credit as provided under
section 510. If a refundable credit 1S claimed under section 510, that eredit shall not be used to
calculate a taxpayer's tax /liability under subsection (4).

(7) Subject to the limitations provided ,under this subsection, a taxpayer thatiis a member of
a unitary business group and that has a‘certificatedctedit.under sections 431 and 434(2) and
(5) is not required to file-a combined return as a unitary business-group and may elect to file a
separate return and-pay the tax, if any,under this act and claim the'certificated credit under
section.434(9) as provided under-this Subsection.-A taxpayer that elects to file a separate return
as provided under this subsection.and redeem.a voucher certificate under a voucher agreement
entered pursuant to this subsection and proeeeding from an agreement entered pursuant to
section 434(5)for an.amount equalto, the'employment expenses and related engineering
product development and administrative costs for the support of integrated battery cells,
anodes and cathodes, and'cell assembly shall create an additional 100 new jobs in this state,
for a total of 400 new jobs, and the maximum allowable amount redeemed under this
subsection or under section 510 shall not exceed $25,000,000.00 per year for no more than 3
years. A taxpayer that elects to file as provided under this subsection and redeem a voucher
certificate under a voucher agreement entered pursuant to this subsection and proceeding from
an agreement entered pursuant to section 434(5) shall not claim a credit for any agreement
entered pursuant to section 431 or 434(2).

(8) A taxpayer with a certificated credit granted under section 36109 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.36109, which certificated credit had
been claimed in a previous tax year under part 1 of the income tax act of 1967, 1967 PA 281,
MCL 206.1 to 206.532, but that certificated credit is no longer eligible to be claimed under
part 1 of the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.532, as a result of the
death occurring after December 31, 2011 of an individual farmland owner, or an individual
considered the farmland owner under section 36109(1)(d) of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.36109, and the transfer of the ownership
of the farmland property subject to the farmland development rights agreement upon which
that certificated credit is based into an estate or trust, may elect to pay the tax imposed by this
act in the first tax year in which that certificated credit may be claimed under this act. A
taxpayer that elects under this subsection to pay the tax imposed by this act shall continue to
file a return and pay the tax imposed under this act for each tax year thereafter until the
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certificated credit granted under section 36109 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.36109, is complete and that credit is used up, or the
taxpayer no longer owns the property subject to the agreement, whichever occurs first. When
the taxpayer's certificated credit under section 36109 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.36109, that was the basis for the
taxpayer's election under this subsection is extinguished, or the taxpayer no longer owns that
property under the agreement, whichever occurs first, the taxpayer is no longer eligible to pay
the tax under this act and may no longer claim any other remaining certificated credits.

(9) A taxpayer described under section 117(5)(c) may, for the first tax year ending after
October 1, 2018 only, elect to file the return and pay the tax imposed by this act in lieu of the
tax imposed under part 2 of the income tax act of 1967, 1967.PA 281, MCL 206.601 to
206.699. However, if the first tax year ending after October 1, 2018 ends before the effective
date of the amendatory act that added this subsection.and the taxpayer has already filed a
return for that tax year under part 2 of the inc¢ome tax act of 1967, 1967 PA 281, MCL 206.601
to 206.699, then the taxpayer may, if-within the statute of limitations,period prescribed under
section 27a of 1941 PA 122, MCL 205.27a, elect to file the return and pay the taximpoesed by
this act in lieu of the tax imposed under part 2 of the income tax act of 1967, 1967 PA 281,
MCL 206.601 to 206.699, forthat tax year by filing an original returmas provided under
section 505 and filing the'hecessary amendéd-return under part 2 lof the‘income tax act of
1967, 1967 PA 281, MCL 206.601 te 206.699. The department may require documentation
from the taxpayer that elects tofile a return under this subsection to support the acquisition of
the certificated credit that is the'basis for the€lection. The termssconditions, and amount of
the certificated credit that'is the basis.for the election shall-continue and shall not be expanded
in any mannet that.would increase the total amount of that certificated credit as a result of an
election made under this subsection. A taxpayer that.elects pursuant to this subsection to pay
the tax imposed by this act may claimsany other certificated credit that the person from whom
the certificated-credit.that was the basis for'the election was transferred would have been
eligible to claimin the sametax yearin which the taxpayer claims the certificated credit under
section 431 that was the\basis for the election, but shall not claim any certificated credit that
the acquiring taxpayerswould have accrued in any tax year before the election under this
subsection or any other certificated credit for which an election could have been made by the
acquiring taxpayer under subsection (1) for the acquiring taxpayer's first tax year ending after
December 31, 2011. When the taxpayer's certificated credit under section 431 that was the
basis for the taxpayer's election under this subsection is extinguished, the taxpayer is no longer
eligible to pay the tax under this act and may no longer claim any other remaining certificated
credits.

History: Add. 2011, Act 39, Imd. Eff. May 25, 2011 ;-- Am. 2011, Act 209, Eff. Jan. 1, 2012 ;-- Am. 2011,
Act 292, Eff. Jan. 1, 2012 ;-- Am. 2013, Act 233, Imd. Eff. Dec. 26, 2013 ;-- Am. 2016, Act 426, Eff. Mar.
29,2017 ;-- Am. 2019, Act 90, Imd. Eff. Oct. 10, 2019

Compiler's Notes: Enacting section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan
business tax act, 2007 PA 36, MCL 208.1101 to 208.1601, is repealed effective on the date that the
secretary of state receives a written notice from the department of treasury that the last certificated credit
or any carryforward from that certificated credit has been claimed."Enacting section 2 of Act 292 of 2011
provides:"Enacting section 2. It is the intent of the legislature that the $75,000,000.00 savings realized in
reduced credits allowed under section 434(5) and (6) of the Michigan business tax act, 2007 PA 36, MCL
208.1434, as a result of this amendatory act shall be passed on and utilized to replace any revenue lost due
to any personal property tax reform."In subsection (4)(b)(iii), the reference to "S corporation" evidently
should read "subchapter S corporation".Enacting section 1 of Act 233 of 2013 provides:"Enacting section
1. This amendatory act is retroactive and effective for tax years that begin after December 31,
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2011."Enacting section 1 of Act 426 of 2016 provides:"Enacting section 1. This amendatory act is
retroactive and effective for tax years beginning after December 31, 2011."Enacting section 2 of Act 90 of
2019 provides:"Enacting section 2. This amendatory act is retroactive and effective for tax years
beginning after December 31, 2017."

Popular Name: MBT

ke 208.1501 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1501 Estimated return and payment.
Sec. 501.

(1) A taxpayer that reasonably expects liability for the tax year to exceed $800.00 shall file
an estimated return and pay an estimated tax for each quarter of the taxpayer's tax'year.

(2) For taxpayers on a calendar year basisgthe quarterly returns and estimated payments
shall be made by April 15, July 15, October 195, and January 15. Taxpayersnot on a calendar
year basis shall file quarterly returns ‘and make estimated payménts on the appropridte,due date
which in the taxpayer's fiscal year corresponds to the caleéndar year.

(3) Except as otherwise provided under this subsection;-the estimated payment made with
each quarterly return of each tax year shall bexfor the'estimated business income tax base and
modified gross receiptsitax base for the quarter or 25% of-the estimated annual liability. The
second, third, and fourth estimated payments in each'taxyear shall include adjustments, if
necessary, to correct underpayments or overpayments from previous quarterly payments in the
tax year to a revised estimate of the annual tax liability..For a'taxpayer that calculates and pays
estimated-payments for federal income tax purposes pursuant to section 6655(¢e) of the internal
revenue code, that taxpayerimay use the same:methodology as used to calculate the annualized
income installment or the,adjusted seasonal installment, whichever is used as the basis for the
federal estimated payment, to calculate the €stimated payments required each quarter under
this section. Alpenalty for undetrpayment of an estimated tax under this act shall not be
assessed for a tax year-that ends before December 1, 2009 if the taxpayer paid 75% of the tax
due under this act for the tax year.

(4) The interest provided by this act shall not be assessed if any of the following occur:

(a) If the sum of the estimated payments equals at least 85% of the liability and the amount
of each estimated payment reasonably approximates the tax liability incurred during the
quarter for which the estimated payment was made.

(b) For the 2009 tax year and each subsequent tax year, if the preceding year's tax liability
under this act was $20,000.00 or less and if the taxpayer submitted 4 equal installments the
sum of which equals the immediately preceding tax year's tax liability.

(5) Each estimated return shall be made on a form prescribed by the department and shall
include an estimate of the annual tax liability and other information required by the state
treasurer. The form prescribed under this subsection may be combined with any other tax
reporting form prescribed by the department.

(6) With respect to a taxpayer filing an estimated tax return for the taxpayer's first tax year
of less than 12 months, the amounts paid with each return shall be proportional to the number
of payments made in the first tax year.

(7) Payments made under this section shall be a credit against the payment required with the
annual tax return required in section 505.
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(8) If the department considers it necessary to insure payment of the tax or to provide a
more efficient administration of the tax, the department may require filing of the returns and
payment of the tax for other than quarterly or annual periods.

(9) A taxpayer that elects under the internal revenue code to file an annual federal income
tax return by March 1 in the year following the taxpayer's tax year and does not make a
quarterly estimate or payment, or does not make a quarterly estimate or payment and files a
tentative annual return with a tentative payment by January 15 in the year following the
taxpayer's tax year and a final return by April 15 in the year following the taxpayer's tax year,
has the same option in filing the estimated and annual returns required by this act.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- 2009, Act 8, Eff. Jan. 1, 2008 ;-- 2009, Act 9, Eff. Jan. 1, 2008
Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 8 of 2009 provides:"Enacting section l#This amendatory act is retroactive and.is effective
for tax years beginning after December 31, 2007."Enacting section 1 of Act 9 of 2009 provides:"Enacting
section 1. This amendatory act is retroactiverand is effective for tax years beginning'after December 31,
2007."

Popular Name: MBT

Fackexk 208.1503 THIS SECTION.IS REPEALED, BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN'AFTER DECEMBER 31, 2031 #*##**

208.1503 Computation of taxfor portion of year:
Sec. 503.

(1) Ifataxpayer's-tax year to which'this act applies\¢nds before December 31, 2008 or if a
taxpayer's first tax year is less than 12 months then a taxpayer subject to this act may elect to
compute the tax impesed by this act for the.portion of that tax year to which this act applies or
that first tax year iniaccordance withl of'the following methods:

(a) The taxinay be computed as if-this act were effective on the first day of the taxpayer's
annual accounting period'and the amount computed shall be multiplied by a fraction, the
numerator of which isithe number of months in the taxpayer's first tax year and the
denominator of which is the number of months in the taxpayer's annual accounting period.

(b) The tax may be computed by determining the business income tax base and modified
gross receipts tax base in the first tax year in accordance with an accounting method
satisfactory to the department that reflects the actual business income tax base and modified
gross receipts tax base attributable to the period.

(2) The method chosen by a taxpayer under this section that is subject to the tax imposed
under this act and the tax imposed under part 2 of the income tax act of 1967, 1967 PA 281,
MCL 206.601 to 206.713, for a portion of the same tax year shall be the same as the method
used by that same taxpayer when computing the tax imposed under part 2 of the income tax
act of 1967, 1967 PA 281, MCL 206.601 to 206.713, for the other portion of that same tax
year.

(3) A taxpayer that is subject to the tax imposed under this act and required to file 2 separate
short period annual returns encompassing a fractional part of the taxpayer's same fiscal tax
year shall elect to compute the tax imposed by this act for each short period return for each
respective portion of the same fiscal tax year using the same method as provided under this
section. A taxpayer that files 2 separate short period annual returns for a fractional part of the
same year as provided under this subsection and section 117(4) shall calculate and claim its
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credits based on actions taken or payments made during the period represented on each short
period return of those respective parts of the same tax year.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2009, Act 185, Eff. Jan. 1, 2009 ;-- Am. 2011, Act 209,
Eff. Jan. 1, 2012

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 185 of 2009 provides:"Enacting section 1. This amendatory act is effective for tax years
ending after December 31, 2008."

Popular Name: MBT

Fakxk 208.1505 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 [ gf****

208.1505 Annual or final return; date of filing;extension.
Sec. 505.

(1) An annual or final return shall be filed with the department in.the form and content
prescribed by the department by the last day of the, fourth-month after the.end of the taxpayer's
tax year. Any final liability shall'be remitted by, the last day of the fourthimonth after the end
of the taxpayer's tax yearl/A'taxpayer, other than,a taxpayer subject to-the tax imposed under
chapter 2A or 2B, whose apportioned'orallocated gross reccipts are less than $350,000.00
does not need to file a return or'pay the tax imposed-under-this act.

(2) If a taxpayer has apportioned or allocatéd gross receipts foratax year of less than 12
months, the amount in subsection (1).shall be'multiplied by.a fraction, the numerator of which
is the number of moenths in the tax yedar.and the denominator of which is 12.

(3) The department, upoeriapplication of the taxpayet and for good cause shown, may extend
the date for filing therannual return. Inter€st at the rate under section 23(2) of 1941 PA 122,
MCL 205.23 sshall be'added to thelamount‘of the tax unpaid for the period of the extension.
The treasurer shall require with the ‘application payment of the estimated tax liability unpaid
for the tax period covered by the extension.

(4) If a taxpayer is granted an extension of time within which to file the federal income tax
return for any tax year, the filing of a copy of the request for extension together with a
tentative return and payment of an estimated tax with the department by the due date provided
in subsection (1) shall automatically extend the due date for the filing of an annual or final
return under this act until the last day of the eighth month following the original due date of
the return. Interest at the rate under section 23(2) of 1941 PA 122, MCL 205.23, shall be added
to the amount of the tax unpaid for the period of the extension.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2011, Act 305, Imd. Eff. Dec. 27, 2011

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated credit or any carryforward from that
certificated credit has been claimed."Enacting section 1 of Act 305 of 2011 provides:"Enacting section 1.
This amendatory act is curative and intended to clarify the original intent of 2007 PA 36. This amendatory
act is retroactive and effective for taxes levied on and after January 1, 2008."

Popular Name: MBT

Fackexk 208.1507 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***
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208.1507 Return; filing; true and correct copy; amended return.
Sec. 507.

(1) A taxpayer required to file a return under this act may be required to furnish a true and
correct copy of any return or portion of any return filed under the provisions of the internal
revenue code.

(2) A taxpayer shall file an amended return with the department showing any alteration in or
modification of a federal income tax return that affects its business income tax base or
modified gross receipts tax base under this act. The amended return shall be filed within 120
days after the final determination by the internal revenue service.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December,31, 2007."
Popular Name: MBT

Fakxk 208.1508 THIS SECTION IS REPEALED BY.ACT 90,0F 2019 EFFEETIVE FOR
TAX YEARS THAT BEGIN AFTER.DECEMBER.31,203] #%#**

208.1508 Overpayment of tax; filing claimfor refund; limitation; assessment;
appropriation.

Sec. 508.

(1) If, as a result.of the‘changes enacted by the amendatory act that added this section, a
taxpayet has an overpayment of tax forany tax yearbeginning after December 31, 2009
through the tax year beginning after December, 31,2013, the taxpayer shall, in accordance
with sections 27a.and 30 of' 1941 PA 122, M€CL205.27a and 205.30, file a claim for a refund,
on or after January 152015 but no later than December 31, 2015, using a form, process, or
format as preseribed by theidepartment. A claim filed pursuant to this section is limited to the
determination of any fax:liability and any overpayment resulting from the changes enacted by
the amendatory act thatadded this section. Interest shall be calculated in accordance with
section 23 of 1941 PA 122, MCL 205.23. Any refund paid under this section shall be paid in
equal annual payments over 6 years beginning in 2016.

(2) Notwithstanding section 21(6) and (7) of 1941 PA 122, MCL 205.21, and the statute of
limitations period prescribed under section 27a(2) of 1941 PA 122, MCL 205.27a, the
department may assess a taxpayer that claimed a refund pursuant to this section for any
amount determined after audit or investigation to have exceeded the proper and correct
amount of overpayment resulting from the changes enacted by the amendatory act that added
this section. The assessment issued under this subsection shall not be issued more than 4 years
after the date the taxpayer filed its claim under this section and shall be limited to the changes
enacted by the amendatory act that added this section.

(3) There is appropriated to the department for the 2014-2015 state fiscal year the sum of
$1,000,000.00 to begin implementing the requirements of the amendatory act that added this
section. Any portion of this amount under this section that is not expended in the 2014-2015
state fiscal year shall not lapse to the general fund but shall be carried forward in a work
project account that is in compliance with section 451a of the management and budget act,
1984 PA 431, MCL 18.1451a, for the following state fiscal year.

History: Add. 2014, Act 282, Imd. Eff. Sept. 12, 2014
Compiler's Notes: Enacting section 1 of Act 282 of 2014 provides:"Enacting section 1. 1969 PA 343,
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MCL 205.581 to 205.589, is repealed retroactively and effective beginning January 1, 2008. It is the intent
of the legislature that the repeal of 1969 PA 343, MCL 205.581 to 205.589, is to express the original intent
of the legislature regarding the application of section 301 of the Michigan business tax act, 2007 PA 36,
MCL 208.1301, and the intended effect of that section to eliminate the election provision included within
section 1 of 1969 PA 343, MCL 205.581, and that the 2011 amendatory act that amended section 1 of 1969
PA 343, MCL 205.581, was to further express the original intent of the legislature regarding the
application of section 301 of the Michigan business tax act, 2007 PA 36, MCL 208.1301, and to clarify
that the election provision included within section 1 of 1969 PA 343, MCL 205.581, is not available under
the income tax act of 1967, 1967 PA 281, MCL 206.1 to 206.713."Enacting section 2 of Act 282 of 2014
provides:"Enacting section 2. This amendatory act is retroactive and is effective for tax years beginning on
and after January 1, 2010."

*akxk 208.1509 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 3152031 *#***

208.1509 Information return required by internal revenue code; filing required.
Sec. 509.

(1) At the request of the department, a taxpayer required-by the internalreyenue code to file
or submit an information return of income paid,to,others shall, to the€xtent'the information is
applicable to residents of'this state, at the-same time file or submit the-information in the form
and content prescribed to the department.

(2) At the request of the department, a voluatary association, joint yenture,-partnership,
estate, or trust shall file-a'copy of any tax rettirn or portion of any/tax teturn that was filed
under the provisions of the internal revenuecode. The department may prescribe alternate
forms of teturns.

History: 2007, Act 36, Eff.Jan. 1, 2008
Compiler's Notes: Enacting section 1 of Act'36 02007 provides:"Enacting section 1. This act takes

effect January 1,.2008 and applies te-all business activity occurring after December 31, 2007."
Popular Name:-MBT

Fackexk 208.1510 THIS SEETION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1510 Issuance of certificate of completion, assignment certificate, or component
completion certificate or certificate of completed rehabilitation, assignment certificate, or
reassignment certificate; refundable credit; refundable voucher certificate; assignment
or reassignment of tax credit.

Sec. 510.

(1) If a certificate of completion, assignment certificate, or component completion
certificate is issued for a tax year beginning after December 31, 2011 under section 437 to a
taxpayer or if a certificate of completed rehabilitation, assignment certificate, or reassignment
certificate is issued for a tax year beginning after December 31, 2011 under section 435 to a
taxpayer, beginning on and after January 1, 2012 the taxpayer may elect to claim a refundable
credit for 90% of the amount of that certificate. The claim may be filed before the end of the
tax year, and the department shall pay the refundable credit within 60 days after receiving the
claim. A taxpayer claiming a credit under this section shall forgo the remaining 10% of the
credit.

(2) If section 437 or 435 provides that payment of a credit will be made over a period of
years or limits the annual amount of a payment, a refundable credit may only be claimed under
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subsection (1) for the amount payable in the year claimed. A taxpayer may elect to claim a
refundable credit under subsection (1) in each year that a credit is payable under section 437 or
435. Notwithstanding the foregoing, a taxpayer may elect under subsection (1) to claim the
balance of a refundable credit awarded under section 435(20), but the amount of that refund
shall be equal to 86% of the amount of the credit and the taxpayer shall forgo the remaining
14% of the credit.

(3) Notwithstanding the provisions of section 437(18) and section 435(9), for tax years
ending after December 31, 2011, a taxpayer may not claim a refundable credit under section
437(18) or section 435(9) and may only claim a refundable credit under sections 437 and 435
as provided in subsection (1) or (2).

(4) If a voucher certificate is issued for a tax year beginning after December 31, 2011 under
section 500(7) to a taxpayer, beginning on and after January 1, 2012 the taxpayer may elect to
redeem a refundable voucher certificate subject onlysto the,annual limitations and conditions
provided under section 500(7). The claim may be filed before the end of the tax year, and the
department shall pay the refundable gettificate within 60 days.afterrecetying the claim.

(5) Notwithstanding section 435(8), for projects for whicha certificate of compléted
rehabilitation is issued for a tax year beginning after December 31, 2009 and before January 1,
2011, an assignee of‘a credit allowed under section 435(20) available'te be claimed for a tax
year beginning after Decémber 31, 2011 may.-assign all or any portion.of that credit to 1 or
more assignees. Any assignee may subsequently reassign-that credit or any portion of that
credit to 1 or more assignees. Afi"assignment or reassignment.of a credit under.this subsection
can be made any time priot to December 31,2012.

History: Add. 20115.Act 397 Tmd. Eff. May 25,2011 ;-- Am. 2011, Act 77, Eff. May 26, 2011 ;-- Am.
2011, Aet 292, Eff.Jan. 1, 2012 ;-- Am. 2012, Act 475, Imd. ‘Eff. Dec. 27, 2012

Compiler's Notes: Enacting scetion=l*of Act 39 of2011 provides:"Enacting section 1. The Michigan
business tax act, 2007PA36,,MCL 208.1101 £0.208.1601, is repealed effective on the date that the
secretary of statewreceives a written notice from-the department of treasury that the last certificated credit
or any carryforward from that certificated-credit has been claimed."Enacting section 1 of Act 77 of 2011
provides:"Enacting section It Sections 409, 455, and 510 of the Michigan business tax act, 2007 PA 36,
MCL 208.1409, 208.1455, and208.1510, as amended by this amendatory act, are retroactive and effective
May 26, 2011. This provision is curative and is intended to express the original intent of the legislature
concerning the application of 2011 PA 39."Enacting section 2 of Act 292 of 2011 provides:"Enacting
section 2. It is the intent of the legislature that the $75,000,000.00 savings realized in reduced credits
allowed under section 434(5) and (6) of the Michigan business tax act, 2007 PA 36, MCL 208.1434, as a
result of this amendatory act shall be passed on and utilized to replace any revenue lost due to any
personal property tax reform."

Popular Name: MBT

kakxk 208.1511 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1511 Unitary business group; filing.
Sec. 511.

Except as otherwise provided under section 500(7), a unitary business group shall file a
combined return that includes each United States person, other than a foreign operating entity,
that is included in the unitary business group. Each United States person included in a unitary
business group or included in a combined return shall be treated as a single person and all
transactions between those persons included in the unitary business group shall be eliminated
from the business income tax base, modified gross receipts tax base, and the apportionment
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formula under this act. If a United States person included in a unitary business group or
included in a combined return is subject to the tax under chapter 2A or 2B, any business
income attributable to that person shall be eliminated from the business income tax base, any
modified gross receipts attributable to that person shall be eliminated from the modified gross
receipts tax base, and any sales attributable to that person shall be eliminated from the
apportionment formula under this act.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2011, Act 292, Eff. Jan. 1, 2012

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan business tax act, 2007 PA 36,
MCL 208.1101 to 208.1601, is repealed effective on the date that the secretary of state receives a written
notice from the department of treasury that the last certificated crédit'or any carryforward from that
certificated credit has been claimed."Enacting section 2 of Act 292 of 2011 provides:"Enacting section 2.
It is the intent of the legislature that the $75,000,000.00 savings realized in reduced credits allowed under
section 434(5) and (6) of the Michigan business tax act, 2007 PA'36, MCL 208:1434, as a result of this
amendatory act shall be passed on and utilized to replace any revenue’lost(due to any personal property tax
reform."

Popular Name: MBT

ke 208.1512 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 203 ##*%*

208.1512 Disregarded entity; classification; filing amended return; treatment as person
separate from owner.

Sec. 512«

(1) Notwithstanding any,other provision of this act except as provided under subsections (2)
and (3), a person,that is\a disregarded €ntity, for federal income tax purposes under the internal
revenue code shall be classified-as a“disregarded entity for purposes of this act.

(2) Notwithstanding subsection (1), a person that is a disregarded entity for federal income
tax purposes under the internal revenue code that prior to January 1, 2012 in an originally filed
return was treated as a person separate from its owner or prior to December 1, 2011 in an
amended return was treated as a person separate from its owner under this act for a tax year
that begins after December 31, 2007, is not required to file an amended return with its owner
as a disregarded entity.

(3) Notwithstanding subsection (1), a person that is a disregarded entity for federal income
tax purposes under the internal revenue code that prior to January 1, 2012 in an originally filed
return was treated as a person separate from its owner or prior to December 1, 2011 in an
amended return was treated as a person separate from its owner under this act for its first tax
year that begins after December 31, 2009, may be treated as a person separate from its owner
under this act for its tax year that begins after December 31, 2010 and ends before January 1,
2012.

History: Am. 2011, Act 305, Imd. Eff. Dec. 27, 2011

Compiler's Notes: Enacting section 1 of Act 39 of 2011 provides:"Enacting section 1. The Michigan
business tax act, 2007 PA 36, MCL 208.1101 to 208.1601, is repealed effective on the date that the
secretary of state receives a written notice from the department of treasury that the last certificated credit
or any carryforward from that certificated credit has been claimed."Enacting section 1 of Act 305 of 2011
provides:"Enacting section 1. This amendatory act is curative and intended to clarify the original intent of
2007 PA 36. This amendatory act is retroactive and effective for taxes levied on and after January 1,
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2008."
Popular Name: MBT

#akxk 208.1513 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 *****

208.1513 Administration of tax; rules; forms; preparation and publication of statistics.
Sec. 513.

(1) The tax imposed by this act shall be administered by the department of treasury pursuant
to 1941 PA 122, MCL 205.1 to 205.31, and this act. If a conflict exists between 1941 PA 122,
MCL 205.1 to 205.31, and this act, the provisions of this act apply.

(2) The department shall promulgate rules to implement this act pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL24.201 to 24.328.

(3) The department shall prescribe forms for use by taxpayers and may promulgate rules in
conformity with this act for the maintenance by taxpayers of records; books, and accounts, and
for the computation of the tax, the manner and time of changing orelecting accounting
methods and of exercising the various options contained imthis act, the making of returns, and
the ascertainment, assessment; and collection of'the tax imposed under'this act.

(4) The tax imposed by this act is in additien to all other taxes forywhich the taxpayer may
be liable.

(5) The department shall prepare.and publish statisties from the records kept'to administer
the tax imposed by thissaet'that detail the distribution of tax receipts by type of business, legal
form of organization, sources of tax base, timing of tax‘receipts,,and types of deductions. The
statisties'shall not result in the disclosure of information, regarding any specific taxpayer.

History: 2007, Act 36, Eff.Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act'36 02007 provides:"Enacting section 1. This act takes
effect January 1,.2008 and applies te-all business activity occurring after December 31, 2007."
Popular Name:-MBT

Fakexk 208.1515 THIS SEETION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 #*#***

208.1515 Distribution to school aid fund; deposit of balance to general fund; reduction;
deposit after 2010-2011 fiscal year; '"United States consumer price index" defined.

Sec. 515.

(1) In fiscal year 2007-2008, $341,000,000.00 of the revenue collected under this act shall
be distributed to the school aid fund and the balance shall be deposited into the general fund.
Except as otherwise provided in subsection (2), in fiscal year 2008-2009, $729,000,000.00 of
the revenue collected under this act shall be distributed to the school aid fund and the balance
shall be deposited into the general fund. Except as otherwise provided in subsection (2), for
each fiscal year after the 2008-2009 fiscal year through the 2010-2011 fiscal year, that amount
from the immediately preceding fiscal year, before the reduction under subsection (2), as
adjusted by an amount equal to the growth in the United States consumer price index in the
immediately preceding fiscal year shall be distributed to the school aid fund and the balance
shall be deposited into the general fund.

(2) For each fiscal year after the 2007-2008 fiscal year through the 2010-2011 fiscal year,
the amount distributed to the school aid fund under subsection (1) shall be reduced by the
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amount distributed to the school aid fund for that fiscal year from the tax collected under
section 3f of the use tax act, 1937 PA 94, MCL 205.93f.

(3) For each fiscal year after the 2010-2011 fiscal year, the revenue collected under this act
shall be deposited into the general fund.

(4) As used in this section, "United States consumer price index" means the United States
consumer price index for all urban consumers as defined and reported by the United States
department of labor, bureau of labor statistics.

History: 2007, Act 36, Eff. Jan. 1, 2008 ;-- Am. 2007, Act 145, Eff. Jan. 1, 2008 ;-- Am. 2009, Act 106,
Imd. Eff. Oct. 1, 2009 ;-- Am. 2012, Act 405, Imd. Eff. Dec. 20, 2012

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."Enacting
section 3 of Act 145 of 2007 provides:"Enacting section 3. Sections 281 and 451 of the Michigan business
tax act, 2007 PA 36, MCL 208.1281 and 208.1451, as added by this amendatory act, and.sections 105, 111,
113, 201, 239, 265, 403, 405, 409, 413, 445, 447, 515; and 601 of the' Michigan business‘taxiact, 2007 PA
36, MCL 208.1105, 208.1111, 208.1113, 2081201, 208.1239, 208.1265, 208.1403, 208.1405, 208.1409,
208.1413, 208.1445, 208.1447, 208.1515, and 208.1601, as amended by'this amendatory aet, take effect
January 1, 2008 and apply to all:business activity.occurring after.December 31, 2007,"Enacting section 1
of Act 39 of 2011 provides:Enacting section 1. The Michigan'businiess tax act, 2007,PA 36, MCL 208.1101
to 208.1601, is repealed effective’on the date that the,s€eretary of state receives a written notice from the
department of treasury that the last certificated.credit or any carryforward fromsthat certificated credit has
been claimed."Enacting section 1 of Act405 of 2012 provides: *Enacting section 1« This, amendatory act is
retroactive and effective October 1;2011."

Popular Name: MBT

Fackexk 208.1517, THIS SECTION IS REPEALED BY ACT90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31,2031 #****

208.1517 Implementation of act; appropriation; carrying forward unexpended funds.
Sec. 517.

There is appropriatedito the department for the 2006-2007 state fiscal year the sum of
$1,000,000.00 to begin-implementing the requirements of this act. Any portion of this amount
under this section that is not expended in the 2006-2007 state fiscal year shall not lapse to the
general fund but shall be carried forward in a work project account that is in compliance with
section 451a of the management and budget act, 1984 PA 431, MCL 18.1451a, for the
following state fiscal year.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

ke 208.1519 THIS SECTION IS REPEALED BY ACT 90 OF 2019 EFFECTIVE FOR
TAX YEARS THAT BEGIN AFTER DECEMBER 31, 2031 ###***

208.1519 Severability of provisions.
Sec. 519.

If a final order of a court of competent jurisdiction for which all rights of appeal have been
exhausted or have expired determines that any provision of this act that provides a deduction,
credit, or exemption with respect to employment, persons, services, investment, or any other
activity that is limited only to this state is unconstitutional or applies to employment, persons,
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services, investment, or any other activity outside of this state, that credit, deduction, or
exemption shall be severed and shall not be in effect for any other tax year for which the final
order shall apply, and the remaining provisions of this act shall remain in effect.

History: 2007, Act 36, Eff. Jan. 1, 2008

Compiler's Notes: Enacting section 1 of Act 36 of 2007 provides:"Enacting section 1. This act takes
effect January 1, 2008 and applies to all business activity occurring after December 31, 2007."
Popular Name: MBT

208.1601 Repealed. 2023, Act 120, Imd. Eff. Sept. 13, 2023.

Compiler's Notes: The repealed section pertained to the refund of excess revenue collections to taxpayers
and the countercyclical budget and economic stabilization fund.
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