SENATE BILL NO. 606

October 24, 2023, Introduced by Senators MOSS, IRWIN, SHINK, MCMORROW, GEISS,
POLEHANKI, SANTANA, CHANG and BAYER and referred to the Committee on Energy
and Environment.

A bill to amend 1994 PA 451, entitled

"Natural resources and environmental protection act,”

by amending sections 20118, 20120a, 20120b, 20120e, and 20121 (MCL
324.20118, 324.20120a, 324.20120b, 324.20120e, and 324.20121),
section 20118 as amended and section 20121 as added by 2014 PA 542,
sections 20120a and 20120b as amended by 2018 PA 581, and section
20120e as amended by 2012 PA 190.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20118. (1) The department may take response activity or
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approve of response activity proposed by a person that is
consistent with this part and—theruvles promulgated—under—this part
relating to the selection and implementation of response activity
that the department concludes is necessary and appropriate to
protect the public health, safety, or welfare, or the environment.

(2) Remedial action undertaken under subsection (1) may
address all or a portion of contamination at a facility as follows:

(a) Remedial action may address 1 or more releases at a
facility.

(b) Remedial action may address 1 or more hazardous substances
at a facility.

(c) Remedial action may address contamination in 1 or more
environmental media at a facility.

(d) Remedial action may address contamination within the
entire facility or only a portion of a facility.

(e) Remedial action may address contamination at a facility
through any combination of subdivisions (a) #£hrewgh—to (d).

(3) Remedial action undertaken under subsection (1) shalt—must
accomplish all of the following:

(a) Assure—Ensure the protection of the public health, safety,
and welfare, and the environment with respect to the environmental
contamination addressed by the remedial action.

(b) Except as otherwise provided in subsections (4) and (5),
attain a degree of cleanup and control of the environmental
contamination addressed by the remedial action that meets all of
the following requirements:

(i) To the extent technically feasible, meets the cleanup
criteria for unrestricted residential use, restores any affected

land, and restores any affected aquifer to state drinking water
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standards.

(il) To the extent technically feasible, ends or reverses any
vertical or horizontal expansion of the contaminated area or a
ground contamination plume.

(iii) Otherwise complies with all applicable or relevant and
appropriate requirements, rules, criteria, limitations, and
standards of state and federal environmental law.

(c) Except as otherwise provided in subsections (4) and (5),

be consistent with any cleanup criteria ineceorporated—in—rules
promutgated—under—+thispart—established by the department for the
environmental contamination addressed by the remedial action.

(4) The department may select or approve of a remedial action
meeting—that meets the criteria provided for in section 20120a that
does not attain a degree of control or cleanup of hazardous

substances that complies with R 299.3(5) or R 299.3(6) of the

Michigan administrative—ecoder—Administrative Code, or both, if the
department makes a finding that the degree of control or cleanup
that will be achieved is the greatest technically feasible and that
the selected or approved remedial action is protective of the
public health, safety, and welfare, and the environment.
Notwithstanding any other provision of this subsection, the
department shall not approve of a remedial action that does not
attain a degree of control or cleanup of hazardous substances that
complies with R 299.3(5) or R 299.3(6) of the Michigan
administrative—eede—Administrative Code if the remedial action is
being implemented by a person whe—that is liable under section
20126 and the release was grossly negligent or intentional, unless
attaining that degree of control is technically infeasible, or the

adverse environmental impact of implementing a remedial action to
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satisfy the rule would exceed the environmental benefit of that

remedial action.

(5) A remedial action may be selected or approved pursuvant—te
under subsection (4) or R 299.3(6), or

both,

with regard to R 299.3(5)

of the Michigan administrative—ecode;

Administrative Code, if
the department determines, based on the administrative record, that
1 or more of the following conditions are satisfied:

or R 299.3(0),

Michigan administrativeecode—Administrative Code is technically

(a) Compliance with R 299.3(5) or both, of the

+icat-infeasible.

(b) The remedial action selected or approved will, within a

reasonable period of time, attain a standard of performance that is
or R 299.3(6)

Michigan administrative—ecode-Administrative Code.

equivalent to that required under R 299.3(5) of the
(c) The adverse environmental impact of implementing a

or R 299.3(6), or both, of
the Michigan administrative—ecode—Administrative Code would exceed

remedial action to satisfy R 299.3(5)

the environmental benefit of the remedial action.
(d) The remedial action provides for the reduction of
hazardous substance concentrations in the aquifer through a

naturally occurring process that is documented to occur at the

facility,
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Sec. 20120a. (1) The department may establish cleanup criteria

and approve of remedial actions in the categories listed in this

subsection. The cleanup category proposed shaltt—must be the—eoption
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eategorical—eriteriato+the faeility-—residential, unless that

category is technically infeasible, in which case the category must
be the technically feasible cleanup category with the most
stringent cleanup criteria. The categories are as follows:

(a) Residential.

(b) Nonresidential.

(c) Limited residential.

(d) Limited nonresidential.

(2) As—ar—atternative—+te—If it is technically infeasible to
meet the categorical criteria under subsection (1), the department
may approve a response activity plan or a—no further action report
containing site-specific criteria that satisfy the requirements of
section 20120b and other applicable requirements of this part. The
department shall utilize only reasonable and relevant exposure
pathways in determining the adequacy of a site-specific criterion.
Additionally, the department may approve a remedial action plan for
a designated area-wide zone encompassing more than 1 facility, and

may consolidate remedial actions for more than 1 facility.

(3) The department shall develop cleanup criteria pursuvant—te
under subsection (1) based on generic human health risk assessment

assumptions that are determined by the department to appropriately
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characterize patterns of human exposure associated with certain

1
2
3

The department shall consider only reasonable and

land uses.

relevant exposure pathways and factors in determining these

The department may prescribe more than 1 generic set

assumptions.

of exposure assumptions within each category described in

5
6
7
8

If the department prescribes more than 1 generic

(1) .

subsection

each set of exposure

set of exposure assumptions within a category,

assumptions creates a subcategory within a category described in

The department shall specify facility

(1) .

characteristics that determine the applicability of criteria

subsection

9
10
11

derived for these categories or subcategories.

IO

TOTTOWIIIg .

o +h
\w Ay % N 7 LSS i )

A

ah 11
[ 3 5 & gu mgu m

13
14

o

17
T ItTazaoalraoTuo

P N A

(=3

{
\

.

a2 70 o0
[SATE CA gu mp v ny e g np o 3 1

DAL I
- 1 CTT 1T

T

el
O

i

sz~

()
Tt

o

TrrrcCO o Ttaotcto

IInat+tad 4+ 4+

o Ly 4
vao ot o T L Ot Tttt

K e I
(i [ S N L,_Y

£
= I T 1T

17

o
o T

ISEEN SWaE S
ool o TatttCty

15
16
17

n Nex~rmosz AF £
g Cy s e

4
T TOTT

nt Tlrna+ -~ Q4 o4 o Borxzg v~ o 7 IDEVVANE
ITC vUlrrcCO ococt o Oirv tooTrcTrca L © ¢ 1=

o
A=

m
T

oL

o
(@ =y s

ot
CTTTr T

o

e T W R I |
AVl @ g np W § [=) [ S N tJ [N ) UPp B N B W & S )

T Ccy

4+
cO

£f Dot~ 4 Dracryram o
O STt O Ce——T—TETOSTEAHS

18
19
20

szt 9 ] o A
Oy o CColIit . LIt prac

EEEANE SNV S CONPNE ~IE BN
T Ot T TOTT

oaratoad 2 ol
T T et =57

KR

rinew ot A ey
ToOoTaocCO 1oy it

o

n
I

2

N S IR

i E i W B {7 B o B P i

P T

N avreahaczaAd ey EIRANE ST N S|
orCIrrveo Oy Ctt T O TracCoO T 5

2N
OCCTT

+hoat o
TV

cIIrTorc

o

varroto

sza1a3

TTrn g + a Q4+ + o Taotza e DR ot n
C—otcaocCo—Sv T ot iicar— o TcCCT Ot

U T

T

TE +1
1

P R P N
-

TTva L Taio T

i £
i S -

aszot A
Oy o C Ity

21

4+
cO

Aot o

e

4

£ A
o o T CoOTTIC T 1T 10 A CTTr

o

~nt

KN S = AP
[ S N D [ U A S N S S S N B R )

o
TS

r 3

cIrTT<T

A +ho+ o+
CTIITr T

rm 3
S 1 NS A A W S o iy  § g B ¥ A AW 5

haa dat

Nz
ITCYy

N e
R~

22
23

24

n
T

o4 o
S S R N N Ny S ) ) 4 & ) W

r1ale
i ——

ccratoad
gToctCt

3+
L TT T

1T+
s o e g i

n

I, I
LTI T O 10O U

£
— O

T O

P,

v 37
e g

g
&

ISEE T SN T T
o oCT— [S=mvs

St
OO PT

net Ao r
TTO T T v e—OT

nt alh~11
[SF 3 5o gu ngum

nartm
T PO CIirTIT O

+ 1
CIt

aszot A
Oy o C Ity

+ 1]
TIL

N
TIT

B TP N
(&8 % N S Ny @ B W )

Nt
TOT

o
Ere)

PN T ]

v o™

11 oo o e =
ool CcaoirctTS Tt

T ZTo oot oS

thot oo oo

I T

25
26

.

Tzl aea
varroto.

ERPE I R
TETTY

] ot 3~ b
TSt

o
[=]

.
WITCTTT

A

N

rdaxr ™
O proTTaOcTIcT

I3 s
TOTTTOWIRg—OTEaEE

1

27

(1)
7

o A
[Cxzaws

bhoaot 71 -- fraom + 4 Sorarm Sty r ERP-E R 2=k NP
rrc— ot o T varrotC T T Ottt Tttt agCCyYy TOTr cOoOXTC—SuostattCtsS

Th

28

o

ISEEN SR SN
ool o TCTolrtcto

ooy o
T Za - OooS

£
[ S N

ra ol leszal o
IS K—TCEvCET5

ma g
330 mp o e 1 &

£
[ S i A i @ R

PN roers ot s
SroCTostT oo CcrTy

N

29

S00761'23

RMH



<z5 129

+ 57
TTCTCy

ER |

red  +
W

(=]

T O

=

et 1 D ot ba
Tt T

Ersza
[ = F % 3 V= e =

fod Q4+t o

N

UTirrcCO o tTtTo T

ESY

Formmn 4

i

<z lqs

P R O
[=]

=N
o

C T OTT

T

Trco T

CIT

Tt

[S=mes

S s 1 o @ i

T

1 szl
vaTrots

R
[ S i R iy @ Ry

£

1
oL

z +
caoioTCy

e o e
[SA= 211 311e g mpy g

nt
T

o om
OO LT

o

ot a o
CTo Too

healsh ££
T T CTT Ji S

Nz
Ty

N ex
R~

5

Carn Ao

N

+
ESACAS T 3 = ayaye o g a

Werld TaT+h Ao oo
== o Tt

1A

+ 1

af ot

L
T

+ 1
OTTt

Nt Ihey

= A

orrcracry

Iy

TT

cII

o7

o CcToC

OOy

[=avav) =aw

n

N

OOt~

Eaqv ey TT

+h

O oOpPTTIT

TTIT

Nt

N
oo L - T CTTTTITICT

nad s +h Adornartmant 1 £ 0+~ ISE-T R o =i W
CToPCo—=OY 5

Sz

<ra T g

=
Tr

[F 3 o

p

CIITC QT o CIrCIT T

T

+1h
CIT

K
1T

1 1 11
ovarrrraioTC

37z o

n
T

N

rm
TCy CToca oo TITirrorimmacT

S

S A

Aot o

5z

+ LIPS
C O

EES S IR
g

ISEEE-CEN
el

10

oo
[ S & Sy WP W g =y

1~ 72
T C

a4 £

N

N
TCTIrTCc T T

o

A —~1bh1 3o~ A
P oo SHHCo—S

.7

W

1 ot 9o

CATE A=A g )

o

n
WITCTTT

i

ne
T

1 rdar Nraco
O PTECCET

I-1OF

1

Nl <z +1h £
PP Ty citc T OoOTTOwWIiigOTaCT

TASNAY
=7

12
13

K
[ S — o 5

+

TITOpr oL T C

nt ol S o o o
(o

nm
TOPMCTITC

1 dato £ + 1
\wie nwye [ S N CIT

ton
LJJ.J._Y [ "\ & pu =

r rhra

1
oL

1 o

13 = mp ) & e g

oh o
TT

P DS P
A AT T T

EW-EE R
Tho oL

ntET Tz
Tt

ram
CxXpoTrTrmmcIrcar Iy

r Izt SZ1
T T C

12N
TIrC— ot ST

(1)
7

14

o

2N
crrtc— Ot oT

’

\r7

oy
D,
®
KN
o)
®
KN
o
D,
D
-
n

EEESWA NV
orroC T

1 1 a1
avVa I TaioT

S xz o

Nt
TOT

4

o
Eare)

ToT™

TEf Aot
1

T

15
16
17

R IS
[ "F 111 & LA w § AT T T

a ot
A=

a
ToTC—T

xzant
TCo vValrc

©
T

2 gmamaade
_LJ.J.LJLAL«

r
O

T O

<zaTas

+ 5z
T—Cy

3~

13
= ye)

—
O

~

o
|\ S SN o S S Wy )

nt A
IC

P NN
oo TItt

TEL +1%
[ S CIT

o

T+
it

+ 1
cIic

n

1 1 11

S xz o

o
T o ovarrtaiorTCT—OTT

BN, T o 2
(& L% N Iy © B ey LU i N & Ny

CIITtT

= DN S U, I
Ju ) |\ N i S SN I S N R R

=

o

I T

o

18
19
20

.
Tt

rm

n
i E i i e s 1 1 & i e

i ale 4
\w s [ S T )

+ o

3+

o
TTIrcTroC

n  Nexanm ~xz
ITYTIICyY

PR
- CITUTT

o Torszg v~ e Prait
T OoTIrecTrco £ O T

o CcocTo oLt

Q4 4

3 n

ot
T o TCCCTCTTOIT

Dot

Eosza e~ o 1
B B B W i 3 A W i N > e

tod Q+ ot o

maoy e rocant T1n o
moTrc— T CTITc— o cCO ottt o oIt

—~
A\

aszat Am
Oy O CTItty

o

o o o
[S3ES= A S s i s Sy A Y e e A

P, I

-

-H

£ Dot~ Dyraoacrryrameoa 4+
Or—rrCto Tt TEOgTaittS—=C

3

a2
[ S . )

neosz
Ty

e
g

21

n

N _asgatoarm o
Sy o cCit—x1T

o
LT IT O T TOTT

e

]

r I o

crratoad
TrIrcocyraccto T ITo7

At

ratrad b £
LS i B oy

o

ne
TIICcoOTrporaocca oy

S|
& N Sy

I T

o

22
23

24

EEANPN TN U IS I
T e T cCo—LT57

1

+ 1 )
T

g sz
oYy

BN S TS
| o e o s

n
TT

P
[=J CTIIT T 1T1TTT

T O

P,

nlao
PTratt—0O=T

+ 1
CIT

n

WITCTTT

rh

P SN SN = NN N I
cO—C oo oit—o  varLTtoc

a1 Ao
T o™ =]

n__osxzot Am
Oy o CTItty oL

raot t
[ S ) N @5 R WS S N A

R
[ S N g iy

LR Wl
wWTrS

—~
U i i o g

A +tho+ o+
I T

A\

o daot o ym o o
TTTICy T Tt

Ny

N

ot
T - O T T T TTTOIT

nmant o Dy
S 5 VBt E s i 1 A N i i W 5 e

q

Ensxs

25
26

+ 1
CIt

szalaiatad g
vV T OO C T OO U_Y

haoan 1 o o4
WITCTIT Tcao C

o
OO

1T ont 1 1o Ao+ A
(S A\ awy

£
oo T CoTITTC T 1T 10 AT CTE

o

i
T

£ 2
i N N D U A S N i N

EIR W=k k]

=

Iz

EANE SRR 2NN I N
STt pPpTrovoc

dorn o rtm
S P TTcimCIT

+ 1
TIT

neoy

A=
g TITCyYy 7

ot o ] Prat ot o Lo
T ot Ircaoa L  © -t octTC T TTTOIT

31

En=xz
oI

27

a3
[SEEaws

o

a
cO—CC—S

n

n
TITCCTTIC

n 14+ o
OoT—=tS

4

1l anat
t}_LuJ.J.u C 11T

EEVE I~ N
LA S S Wy T

T

o n
ToCTTCT—orraa o

oo

]
raoT=

28

3y

1

Int o
A\ l_,CAJ_Ll_Lll\j

e NFt
J_llblul_,. [ Y S U o

b o
|y 0T CTITIT

oo

oS o+ o] holdaxr v~
oS caRkCTToTTGCTT—pPTrotesSS

WA EEWSE S
\Avssavavawy e

o

29

S00761'23

RMH



n

o
oo Tt

N

T

[ v gy Wy

aa

romirl ora b

nt Mg
oy oo rrgaoc

dornar+m
ST pPo oI

+ +h
CIT

TIToTCy

1 g

~
T

[CATIC ¥ yaw W §

PR

1

noes

TT

o

i

+h + 1

WL CIT

T3

rAan o~
[SAAAwE Saw 1@ 3 ¥ ) W) -,

o

.
TIT

sz Tae

3137

PN I SNV S
& g = R S R i & Ry U v

Pt TT

=

CTIT

[S=mws

T

LR LIRSt

+ 1
TOTTOWI g~

|

o
(=]

not o+

[ e s I

ITroCcrtoC

paas

\ws

haan~Ad
o oottt

o

1T on aszatorm oxzo a4
Sy o T

e =
[ S {65 N WS W i

£
i S A g

i) 1n

oratoad 1o

Ey
= S i y wy

Th

TIT

(1)

T

T

T

A\ S e e |

gTroC

St TN g 14
TSt T—Cr

=
=TT

n o o
e

N

+
Tt CcOTT

rm a3 o

deat

@ =y

=

cIITrC

T

\ws

£~

S
T C 1110

o

o
A\ e i o

+ 1

crrrrant Aot o
I CIT

moe

a

W

TIT

c— oo tTo

| i s

S S R 4 A

TIT

AL

n o bhoata Iy +1 T3+ = Qt+ ~ +
tTIt ot

or

=

.
OO 1T

o A

rtaq
T CcoLr

2
o S —

1

T—o T T

o 9gCoIIicTrorn Do ILo MYy

=S oo

|S ¥ nw

T

+thoy voaern] A+ A
T CHoOTaocOoTy

EEN|

r  ynial
Mo rc oo Ottt

7
oL

o

AW
T TTIICy

ot 2 A
T O T T T TTOIT

Dy

Nt o ]
J E S W i 1 A N i i @ e

3

9 Ensrz
01T

10
11

PR P
l.A.J.J.L/I.L-/ - L T C T 1T IT

ER AR L N 2 |

ol
T

+ 0
orocoracIity

PN I

£
g

o

I r

Eo 1
[E S LS i By r/lzlLLJ\Jb.)

B PR SN S NG NN B I T
CEETISASE N TIST T

ne
T

S
<

ot A Al e Ao
[CATICE v e s v re

~
T

N4

hooaprdalo
TTOZ T OO To

+ 1
TIT

ne
T—OoOTTICT

<

12N
CIIc— OOy OT

+h

el I oW

oo

-~
oo T ooy

—~
Y CcCTT

12
13
14

el
TS

ISEED= 2}
o TCTT

math A orsz
ARSI SATAT AT = S AS iy ey

TaT

aszotoamadt 0 o~ 7o
Sywoccolitaoc o L W

o

[ R
_L_L\jU-LUu.O

-

EEWIE 2]
ST g

ISEEN W S
oo cToitcT

£ oo l+l
o 1T LTI

RDeracxram o AL L4~
T ogTaitt o i g e

Y

cnd iy +1 Nt 3 e o m B
| IS AL w § M_Y CIT 5\ J €7 N U S N R iy &5 R iy L = -

13

TITTr C

o A

VAR S WANENE I =

o O fAat s
T OOt —OoaorCtTcy ottt tyy

2

Tron
LSS i Ry J_IU.-LUt/ TT

A+
[Cxzavs

n

comant S Moo o] 4 o
ITo o T OoOOoICITC ot T ralto o Cc T OTT

oo

15
16
17

+1
|

o

o +1h
T Co Cfit

PoEEE-CEN
el

S g
(S =

S
TG

Iz 3

J

N

S £ on it
|\ =] 1T C 111

3 of
EaCETE

W

+
TIT

S
PHREPSS

+ 1
CIT

o
¥R

1 1 11
TV o T oo

bhoaot Sxzo-
[STSAEE SASTe N >

el

T O

<zalas

n

Proep

oy o

R LR R LS 28 |

=l
T CTroltapy CrrcorITT.

Ny o~

1mer o

18 PN T
buJ_L/uJ_uL,_Lllg \jcll

19
20

noallr
IS AT

s,

R T T O IS A
S N N A N A @ R Ny @ Ny W IT 1T LU A B ey

=
O

e tm
r/ [ g Ep woy C LI

s,

Sz

= =
S A e g mp my 7

=t
o

()
AT

o
o TTr

et e 1e
C\iuuk—-LUJ.l

1+ ~
oL

r I

N oar 1y
T o T g OT T It

2
J

~

doant 1 7 o]
Tcrar wOoOLTKCT

oo

N A o g
T

~
O

3 o]
LT ITT CTOINCT

o ceraa]
ju = &uu_L

B N Y S W Mg
| 8 N AW B e CTIT 10 tJL/LJ_k, CTIITCT

s
[ - —y o §

o

ERAEEE =Y

o~

4

o CTrToltapr  C©T T C

naoy
T

or

anl ~aa] S+
cOoO—CorCtoaracte—S

21

[ S
CITICTrC

1o
TOoOTT 57

a 10 K
O ceect—=T—o

n
TTOT

L £ ety
OO ur Sy

el
TTottotTT

o

z

=
cIrc aovocTragtT

A w)

22

m W= =
WO I+ o o

T.T

ra +1h Ny aoacer o+
TIT ProTyitarirc

=
COTToTTOCT5

nt o g
T

Aoy o vt
|=F FASRER Ay e g mp e 113

Whaoan +1h
WITCTT

A}
7

25
26

ao A o o ] Aoz nmaen
oo protiaotaor Ot TOopPpmcIrca =T

A
cO—aC T

ot A
CCTPTOoT

©
T

Iz

o

oo
oo 1Iho T TV T

=

4

ni
ISASASA 2 2 R = e g=n

ot

N

o
[SAAY § § & g mpm np W

IeE k2 o

nt E
SR pPToTTT

Iz

1

ot o + 1 Adorartmant o N I T IS AW
CIIC— OCT PO CcInCITc ity oppPpTy o ollilglio CoVvoITo

£ £
T CCTOo7

27

n

PP N
O CT [

oo
[oxe]

+ 1 Ny e
cO—TcC—pP o<

Al aliande

PO oOTiTc

’

ISR N AWoE SN
o OO CTitcT

o

17

haoorA
o 2ot OotS

-
T

O

28

oI e

3
TOTTOWITIg—OCCHES—

L R + 1
- T CTITIrCIT L\ CTT

n
WITCTT

wh

nlsxz
oy

VAESAY
AN

R R Iy
1O TITT

ISEEN 22
[CATS VA = m

29

S00761'23

RMH



R o
apPPT T

N Nexoar ~xz
Iy

N

Nt D ot
T T OTT

N

TIITT

EEE
p g

AIRESE X1
O L1t

o] O o o

N

T SN
A\ g mp o

TIT

(1)

T

Trco T

T—oTtTotT

N ey
TS

~

o
o T

n

ora

r
T

PR L I P N
\a o COUOX I 15011

oo o o
o

o7
(=]

1
O LTI

oo

SEZII=ES

| T O

T

ISEEN S S
[SAPF VAw N vy & ¥ ¥ 3 W) wary

+hat oo Ao
criac o ZzartaoosS

£
i S N iy

Sz

=

3 Y

Aty A~ Al
orcCT  ContucCc Tt

o

OCmoTIro cractT oy

Nt Aamean ot o b

Aoy o vt
TIIC OO CIcITo

4
E

ALV

ot
cIiaty

’

ISEEN Sk S
oo TattT

hazardea
ITOZ T T Oo o

3

£
SPeCTTTC

NN

+ 1
T

aamant
ITC OT

oo

no gz =
TTICTIrTo v oo ot oottt

oo v A
COohpP =T

5

cor 1
(SO R Sy wy

IeE masz 1
ey

Pooor

1
O TIITgTT

o3 o

craln ot e o
o 0o TTIT

o

13

N

e £~
P s e

TR N

Tz OotTtS

oo

|S e nw

O

ri+ o

e EE 2t 2N
SOMPPUOT O

n o
T

a
vV O

3 3z

e PPN SPOTRg =)
VVC.L%.\.J.L, |\ [\ NS S N R R USSR i S

S A A Ao ffaoant ~n A + 4 LR PN oS
aoir—abve ottt T—arG——<1C

n

4
J

noara

o

o7
[CA%E =

=P

n

Iz

3 |
STHSTE

o e

-
(=1

.

ERPRa,
(_/I.L-/L-/_L_LVLA.L_,_L 1T

EEE |

T

T O

o

A

I

hodsz

+ 1

<ra T e

aamant paaad

o
oo T o ottriCTI T

Wl

Mmoo g g
CompPo Tt

o

doerartmant 1 o

OT

oo cT cIIT oOoOy

oo T

THo LTV

=]

(=i ) Tie s g 1wy n e

9
10
11
12
13
14

TO

ISEEWE S
OO CTT

1 ez
ISEEASAS A== S AC iy

Tt

W

T
TacTC—=L

PN S
U_YLJL‘

oIty o

13T

ne
T

373

a
—Cr

3

B
[ S NEPI N R WS S S S

o

o
=]

£ o~ l+1h
. 1 LTI

arna sz + 1 No+ o n T 4 sz Doy~ Vo AL £
[SESASAS Suur S A S ¥ 1 N crroaTr T o T CoTrogy T TOogTaltt S i s e

13

TITTr C

o A

Nzt aed +

A QL Aty
T OO0t —oaorCtcy fTrocitforTrtcy -

2

Tiiron
I J_ALAJ_Ut/ T

ENEAWS = 2
[Cxzavs

n

comant A Moo o] 4 o
ITooCOoOOoIICITC ot T ralto T Cc T OTT

oo

i
TITCO

PPN S 3 NP g + 1
O oI 1T C lll\.«lul—, i S - K.A.LJLJJ_ LJJ__LLJ.\_ T

o
THO O

MmN o g g
COMPTECTICTIST

o

lotginere

TOTTOWIITIg .

FEEANE | +h
o O Ccrit

oo
o T ToOUTrrT

=~

il Aoz
SE TS == Ty

oo

Jxzd e
THVOT VvV Itg

1K1 1z

Aot o oo
=) AT CT &8 6 N S @ I N

o

r + 1
CIIrcT T

Wheoat+h
A FES

A.NAY
L7

15
16
17

I er N AN e S Nt

PAEEER
SEHOStEaRce—GHE Iy pProyitalicTy «

1o s S

ooy
[FleyesmvIvAC o)

o + 1
cO—CTIc

noo1l
I SAYASA® == =y

nari oo £ daosxz m
PTG S—OT

1xz31 + 7

ITorcrTtvICcyy

+

no g

raoan oo 1
T

££

4

Th =
S S 5 A R W e s s i e i o i R A Y o

(D)

7

Nt
IIrCTy

1
STV T O

o
=]

.

ot o
|y

££
B -

ol

nm
CTropmcIiTcao T

X3

£ A
A=

n £ A2 FE vt 4+ r g
Or—CTrrrrrCTrCTrc—TypP

o

o
oo T OUTT

ope

EREW RSN
(ST 32 Sy SESRCAS =

18
19
20

o
=]

N oA
T OopPCTTT

TWT

o It
[~

A
T

RO BN IR
TCOKTTT

O

4

££
[ S N S S N

()

n

camanrt o
Somterc—3 1t

W=l

3

o
COMpPp T CIITIToO I veE oo

R~ f o Aia~E 4~ ocomim e~ A
DCTOT oot Tttt

VAESAY
B

21

= S A
TTo T CT—Tir™x

n

il 2~
rpoioTIC

T A
=

Nt ol 11 vz
[SF 3 1 p mp= ey S0 20 S

Aoy o vt
CIrCc— TP eI o

g
A

AV ALY AN

BT I HU
TS0t

ISEEN 22
[CATS VA = m

22
23

24

n
O

N

+
COoOmPr T T TTOIT

oo

n
O oOTT

INESN
coO— T —o50=

n 3 o It At
O c o TIrctitt

N

N I
= tJJ—(.ALluk.J_ULJ.

L EFan
Wi T CCCTTT

T

-
Tr

atralrahh A1 A o
ot ToTraCT—P

T

IS EEWSE S
TootCT

aamar + 1 Adoerartrmanrnt o717 o~
TIT oCpPpaorchmcirc St C

o

—
TooCoolrCITrCcy

=

+
TIt

+h
|2 = a

3 ot ol holdaxr -4
[RSIC F NS S A Ay a3y Sav R

31y

RN

EEESWEZN i o
PO oo ta T iItitg

T£
1

A O
(v A N WPy P R iy J_J.ltlu.L_,.

25
26

oL

noara
T O

o
o

PR
TP ooorT

Iz

1
[ =F B AT o= =) Sy o

= a7 ey
T

S <7
Y

nartman ot o+
TP ccITe o T T T To T

27

28

isk to

inogenic ris

If a hazardous substance poses a carc

(4)

29

S00761'23

RMH



© 0O JdJ o U W N B

N N N M M NMNNMNNNMNDNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

10

humans, the cleanup criteria derived for cancer risk under this
section shatd—must be the 95% upper bound on the calculated risk of
1 additional cancer above the background cancer rate per 100,000
individuals using the generic set of exposure assumptions
established under subsection (3) for the appropriate category or
subcategory. If the hazardous substance poses a risk of an adverse
health effect other than cancer, cleanup criteria shatt—must be
derived using appropriate human health risk assessment methods for
that adverse health effect and the generic set of exposure
assumptions established under subsection (3) for the appropriate
category or subcategory. A hazard quotient of 1.0 shatt—must be
used to derive noncancer cleanup criteria. For the noncarcinogenic
effects of a hazardous substance present in soils, the intake shald
must be assumed to be 100% of the protective level, unless compound
and site-specific data are available to demonstrate that a
different source contribution is appropriate. If a hazardous
substance poses a risk of both cancer and 1 or more adverse health
effects other than cancer, cleanup criteria shatt—must be derived
under this section for the most sensitive effect.

(5) If a cleanup criterion derived under subsection (4) for

groundwater in an aquifer differs from either: (a) the state

drinking water standards, established pursuvant—+te——seetionS5—-eof—+Fthe
7 7 z —or (b) the
national secondary drinking water regulations established pursuant
f£eo—under 42 USC 300g-1, or (c), 1f there is not national secondary
drinking water regulation for a contaminant, the concentration
determined by the department according to methods approved by the
United States Environmental Protection Agency below which taste,

odor, appearance, or other aesthetic characteristics are not

RMH S00761'23
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adversely affected, the cleanup criterion is the more stringent of

(a), (b), or (c) unless the department determines that compliance

with this subsection is net—neecessary beecause—theuse—of +the

201+20b~technically infeasible, in which case the cleanup criterion
must be the most stringent criterion that is technically feasible.
(6) The department shall not approve a remedial action plan or

no further action report in the categories set—ferth—in—under

subsection (1) (b) to (d), unless the person documents that the
current zoning of the property is consistent with the categorical
criteria being proposed, or that the governing zoning authority
intends to change the zoning designation so that the proposed
criteria are consistent with the new zoning designation, or the
current property use is a legal nonconforming use. The department
shall not grant final approval for a remedial action plan or no
further action report that relies on a change in zoning designation
until a final determination of that zoning change has been made by
the local unit of government. The department may approve of a
remedial action plan or no further action report that achieves
categorical criteria that are based on greater exposure potential
than the criteria applicable to current zoning. In addition, the
remedial action plan or no further action report must include
documentation that the current property use is consistent with the
current zoning or is a legal nonconforming use. Abandoned or
inactive property must be considered on the basis of zoning
classifications as described above.

(7) Cleanup criteria from 1 or more categories in subsection

RMH S00761'23
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(1) may be applied at a facility, if all relevant requirements are
satisfied for application of a pertinent criterion.

(8) The need for soil remediation to protect an aquifer from
hazardous substances in soil shatt—must consider the vulnerability
of the aquifer or aquifers potentially affected if the soil remains
at the facility. Migration of hazardous substances in soil to an
aquifer is a pertinent pathway if apprepriaste—appropriately based
on consideration of site specific factors.

(9) The department may establish cleanup criteria for a
hazardous substance using a biologically based model developed or
identified as appropriate by the United States Environmental
Protection Agency if the department determines all of the
following:

(a) That application of the model results in a criterion that
more accurately reflects the risk posed.

(b) That data of sufficient quantity and quality are available
for a specified hazardous substance to allow the scientifically
valid application of the model.

(c) The United States Environmental Protection Agency has
determined that application of the model is appropriate for the
hazardous substance in question.

(10) If the target detection limit or the background

concentration for a hazardous substance is greater than a cleanup

criterion developed for a category pursuwant—te—under subsection
(1), the criterion is the target detection limit or background
concentration, whichever is larger, for that hazardous substance in
that category.

(11) The department may also approve cleanup criteria if

necessary to address conditions that prevent a hazardous substance

RMH S00761'23
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from being reliably measured at levels that are consistently
achievable in samples from the facility in order to allow for
comparison with generic cleanup criteria. A person seeking approval
of a criterion under this subsection shall document the basis for
determining that the relevant published target detection limit
cannot be achieved in samples from the facility.

(12) In determining the adequacy of a land-use based response
activity to address sites contaminated by polychlorinated
biphenyls, the department shall not require response activity in
addition to that which is subject to and complies with applicable
federal regulations and policies that implement the toxic
substances control act, 15 USC 2601 to 2692-2697.

(13) Remedial action to address the release of uncontaminated
mineral oil satisfies cleanup criteria under this part for
groundwater or for soil if all visible traces of mineral oil are
removed from groundwater and soil.

(14) Approval by the department of remedial action based on
the categorical standard in subsection (1) (a) or (b) skhatd—must be
granted only if the pertinent criteria are satisfied in the
affected media. The department shall approve the use of
probabilistic or statistical methods or other scientific methods of
evaluating environmental data when determining compliance with a
pertinent cleanup criterion if the methods are determined by the
department to be reliable, scientifically valid, and best represent
actual site conditions and exposure potential.

(15) If a discharge of venting groundwater complies with this
part, a permit for the discharge is not required.

(16) Remedial actions that rely on categorical cleanup

criteria developed pursvanrt—te—under subsection (1) shati—must also

RMH S00761'23
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consider other factors necessary to protect the public health,

1
2
3
4
5
6
7
8

and the environment as specified by the

and welfare,

safety,

if the department determines based on data and existing

department,

information that such considerations are relevant to a specific

the

but are not limited to,

These factors include,

facility.

protection of surface water quality and consideration of ecological

risks if pertinent to the facility based on the requirements of

this part.

(17)
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apprepriate;—Not later than December 31, 2013, the department shall

evaluate and revise cleanup criteria developed under this section.

25
26

The evaluation and revisions must incorporate knowledge gained

through research and studies in the areas of fate and transport and

27

risk assessment taking into account best practices from other

28

Fhe

and sound science.

reasonable and realistic conditions,

states,
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8) A person demonstrates compliance with indoor air
inhalation criteria for a hazardous substance at a facility under
this part if all of the following conditions are met:

(a) The facility is an establishment covered by the
classifications provided by sector 31-33 - manufacturing, of the
North American Industry Classification System, United States, 2642+
2017, published by the Office of Management and Budget.

(b) The person complies with the Michigan occupational safety
and health act, 1974 PA 154, MCL 408.1001 to 408.1094, and the
rules promulgated under that act applicable to the exposure to the
hazardous substance, including, but not limited to, the
occupational health standards for air contaminants, R 325.51101 to
R 325.51108 of the Michigan Administrative Code.

(c) The hazardous substance is included in the facility's
hazard communication program under section 14a of the Michigan
occupational safety and health act, 1974 PA 154, MCL 408.1014a, and
the hazard communication rules, R 325.77001 to R 325.77004 of the
Michigan Administrative Code, except that, unless the hazardous

substance is in use in the facility, the regquirement to have a

RMH S00761'23
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material safety data sheet in the workplace requires only a generic

1
2
3

material safety data sheet for the hazardous substance and the

labeling requirements do not apply.
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(19)

all

£z raszrl o
oy OT—= TS

Mol

’

the algorithms used to calculate

5

as well as

residential and nonresidential generic cleanup criteria,

6
7
8

exXposure,

all toxicity,

by hazardous substance,

the tables listing,

and other algorithm factors or variables used in the department's

no
T o LTOTho

T ]

n o
IOy

e dd £
5 3 U N S S SR S NP & Ry G

calculations. 5

9
10
11
12
13
14

szl A g

T oo v TIICy

N arnA S 2 o~ 2 A 3
oG PPttt —OTT—=0C

T Cc T OTT

OCalenrl o
@ g

TEONARY
T

I3 rere
TOTTOWIIIg .

1

ol A~ + 1
[SR= 2 S/ I ) SN SR SAS S O ¥ 1

NP
TTCTWO % N Sy ey

%uutl

o517

+h e
cCIroS

g ot nlsz I
oSt Otr—y ©OFC

11
o

leonaosz £t Ao
Ty TaoaCttTtoTS

o var

133 37

4
cO2T

T
Tt

\y=)

STt Oera ot oo d oo
J_‘juJ.J.J_LI(J.k,_L\JLJ. .

1A 171
o O TIrCaoTr Tt

Tal

+ 1]
T

A

Sd ot g
oo P T

Nt
1=

5 e O H
Tr (i = -y C\iu._L (.A.J_Cl.l\./_y \iU.UL,_L

n

A 3
C— 1t

oomlhg
oMo TTt

o o~

N At T <7
TToCTTrcry oL

1A
THCGCE

15
16
17

(D)

~ o~ A
T

L7

20120 (1 1\
UL

n o
o

P I,
[SAvS W) S e

PR PNEV
oo T

bail1+<s

N

TrTrooTT T rCcy

nmant+ £
T C COTIIICTITIC =

et s

PP

o i a szl an s
A= o varcTIrcy

2
(A ==

+1
TIT

r31ala
Tt oIKoy

heal+h
TCa T tctt

TrorTr T

g o

oo

o

Y o
TO T oot oo

=
=7

18
19
20

O

3

—~

4

|\ S my ) o e @

o

£
[ S

o oy
(o= O

v
e

4 Nt et N oM e~ oran
I Itao c O KA 11] SAS B EASAS S CAC S A ¥ 1

o oTT

oE1

ISEEN AWk S
[CATS Ve N Lo ¥ ¥ A ) wary

N N Ny PSS E W=
[FieTesmvivieye]

r
P S g E W i oy i B P

+
TIT

21

Th orotin Aora 4+ r
T C— ST ourOwa T

~

EEESWa LI )
coOgTroTrrawao ccT T«

ore

o
[\ g

Sl f
cO——CatCTT— Ottt

Tk Ty

TToT

-
(& o =y

22
23

24

1T ey

|\ E =y 3 np 2 4T

s R RS P
[ w § T C 1T

EPS EENE —NEVN SN Ny PR I NN NE CNP B - 1
T cCTr ot pPprotCCTtTrOT——anG —citC—=

LRI
W T T T

oy o~
[ I Spn Sy & 5wy

Izt
T C

[ e

aabh ]l
IO

S ]
TP T

n
TToT

RS
(@

Natheracza
PoTciiway o

no-allxe
ISATASAT ==

S,

r o~ PR S NN
PTrocCCTTOTT

PRI
W T T

PPy

Nz
(S35 AW S @ i iy WA oy i AT i g i @ i

EIE R A 2N
T+t

ramat oA Al Ao Alg

7o ]

1

IS IR SW-CRE 2N
oo T ooy poOryCirrorritaocctO oottt zoTaTro

Wl

n
TT

A

WL

25
26

o
0

.
Tt

o oo oy
CIToO o T CUTTy

G NP S Y
CTIITTr T

o

Aof ot
IO TT O T TTTTo

Nt A
c—C

+ 1 dor vt
crrC— Ot pPpa T cmcTT

oo
o]

ra 12~
S s v o e

n

ney
U9 Tt

o

.

Tazo+ s
o U T VOCITUTIT .

o

o
\A

B N N P I N S S NN S T ANEV ST N
3§ 4 & R WPl Wi S Sy @ R iy CUOUITTC CTCITITC IO CTITTUTITO l.,ll-l_uu\jll

W N RS
ESAie Ay 3 ap AT e g

o
& 3

27

(o)
N

3

=~
|UPS % I\ Wi & iy e ey

sy
LT T COT

ororrndanrat
gTroTrriawa c o

frorm o~ £
T O OoOTT—0OT

vola+ra 121 o
VOoOTrat I

T TISC Ty > w)

.
TToT

o
& 3 =

o)
N

S00761'23

RMH



19

ERAEEE =Y

o~

N

E == S e m S 3 e =

naoy
TT

=i

+ T oxs
TIch

G ISR |
CTITaT

coal ot o o
[ WA ) Uy & i i  w)

i =
T T

(D
NS

.

4
LTI L._L\JJ.J.,

N S e B A | =
(=9 T T [ S N g

OO 1T

o
0TS

e o
J__LL_\_,J__LL/I.,

o

CIT

C

CIT

g

ISEEN AWk o
ool o TatitCey

17
Tz OOt oS

oo

=

o
o

ISEEN AWk S
I CIT oo CcToitT

th ot 1

o

g
T eSs

dernartmant A+
P cmcITe

6

TR R

TR P
(_/LJ.J.LA.L-/ I S S P PR S Sy @ §

alaoaariirs ~aa

~
p =

oran

PP I, R

maz
ey

dorna vt moan

+1h

|oF Sy m ey

O

T

T

Corcoraoct 9TIT

T pPo T oIt o

I

A iz g A
oGPy o TCa=T

1

AnA A~ o~
o o—CacCiICa=

o

7z 1 4
[e=m iy

+ ot
\a—y J_k/_LL_,_Y

130 o
oo Tty

ISEEN AWK A
oo o TorrctT

o

17

haoaed
TTOZ T T OO

8

B+
TIT

1 o
CITT O pOol C oltc puloLT ol

EEAVS ST 2|

R N gy

+ o
J_C\iU._LJ_CJ.llCLlLO A\

Y11 AT A

haor
oL

1
[ @ R i

+ 1

W CIT

LR L]

raan o~
[SACAA S IR W 1@ ¥ ¥ L)

o e

-

10
11
12
13

1T 2N
oAV

N

+
LA = = S s e s

Ta

el a s
weo ST Tte

nt 1 o
|Sa——y

T

Aoy o vt
|2 FASRER Ay e = mp e 113

O L N
1T CC 1T

+

RS R L S 2 |

ol
L3 A S B S S B L& 3 R = S mp

Nnaoayr g ~

e
S|

12N
cI

ot o
LA.J.J.LALJ \.aJ_J_l’pJ__L(.zI.,

~ S o o o
C=T

v
T

=i

T

.
TTICTW

+ 1
CIT

hanrnes

r a0 o
roo TSI Irg

£+
S N S U o

dasza
Sy S

o +h
orCo O ¢t

131

T

e oo
CO promoarrgaccT

maled ey +
o< S

o

raa]

4
S S A R iy WP iy @ B Wy

ah 11 12 3
[SF % 3 & umpn m

nt

doerartm
S pPaorTcmcITe

o + n
=3 | e T

11 A
orroCT

ot

raoora
TTHoatT oT

ner
Ity

N

mal
135w

]
o

13rner o

N

£
L_L_L_Ll.l\_j (=

+eora o g
CrrcCTrTao Oy

o o

7
W

Th
Tt

24 2220
T T 7

MOT
T'T

ST 100 DA 204
atCt; T o9 Ty oOuUO7y

o

cadire

o

ERPNE N SN B g

o A
gUrrirrocrrac T ve prottTOuartcso

TIT

+h

15
16
17

+
1=

ooy
oo Ly

n
T

n o
o

xz3 o3

T o L

3 1134 +1
TrCTotS CTT

1

~lsz
==

EIE A NGNS L NI~~~ |
T G—TT ot s T—StaT=T

mal
133 T)

[ = = wy

2]

=i

T

TTICTW

.

I
TIt

v
e >

+
T

P
p

goncora o~ o~ ENSREESN
ST C—C==CaotopP

T
W

+ 1
CIT

Bromirl oot
PromoaTrgaotT

ot
TT

££
- L

A+l
T

4

at
o uoo T T TTOTIT

ol o

+ha o
s

T

haod »matpvoaaarmd
O—pPporoSoartrc

ENEEE ST 2N 2
T cCTrTTo puloT ottt

PR

o

RS EESN
TITON

=l
T

18
19
20

S E 1
- |

4
T

T

Ao vt
P TItt

a1l 2 ol A ey 1
PoOTrTSCOo— Oy ¢ttt

n
WITCTTT

Nnfar~a ] wh
3 I S O i ) ) & 5 e

o T Ty

EPS leenllss
-

=

~ A
oo o

o +h
o =] [ S N LSS i Ry

131

T

PN N R P
CO promuarrgacc

EEENE S NP S | maled ey
T ot S

4+
TIrrcrraoctoS

N P e,
L& W

nt

doerartm
S CpPaoTTcmCITre

©
T Tt

o

ERAEEEN
(S22 3 3= A e mp

ra~ o~
T C—C=

oran
gTTT

TN

TTICTwW

.

Th
T

n 220 Aoz
[SAVANRS 1o 54~ a0

4

73

+ 1
W LT CIr it

3

.

2
A\ s g o o ey 5

o

leoegall

S A

ot 21
CrrrcCcocTrv e ol tT9aorITy

Yo oo
T

Jijie punyiny

P S I
ST S A AR s ey i ¥

a1l e

+1h 2 o
(Syp e

hod matvagaamt
O

J o

B
rooTrTSCOp o sSudtitc

22
23

24

—~
CTOoOT

] + 1
CIT

4

fam
| U I R A W e

B I ~
[ S W R ) VJ—,

£ 0o
[ S S A iy @5 Ry

.
T

g s

J_\,r/_L(A.C Oy

1 e

4

R | et
1O (&% e | % A N W e

n £
T

n

o
o CITUTT

r o
= O

13 Al
= zaws

PN o] e o at
LS i B ey [ S U R J_\,\.ik/l [

T

nt+ PR S R
cO—wWTTcrIGtaw

nartm
T PO CIirTIT O

ot o+ a
CIt

r
ST TTTOo

MCOT
I

206
[ S A VAV

WS 10£Q DN
A%

o

A EEERS
C—pPproctcooarc s ocCtTy

Ny o

ERPS S

EEE2Y

EWAEY
PP B\ NS R & B\ § Eay J We iy @ R W

+ 1]

ey
g =

/AR B B
O =T =7

25
26

.

ot o
- CITUTT

1T on 2 +heoy ot~ AC (70 o
T C Tttt St Tt — LT —S

.
gy g My Y &y o mp W i

-

m

-

m

s
CTIIT

266
A%

T

24

MCOT
jasAwZmm)

PEAWA
o S S A VAV

PSRN 100 DN
o

PV EEEYS

P SN

J o

EEEAY o
garrirrocracrve prottCOarcos oty

+ 1 EWAEY

CTIT

'y
o

AN B oA
O

27

28

the department

(4),

Subject to subsection

20120b. (1)

Sec.
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shall approve numeric or nonnumeric site-specific criteria in a
response activity under section 20120a if sweh—the criteria, in
comparison to generic criteria, better reflect best available
information concerning the toxicity or exposure risk posed by the
hazardous substance or other factors.

(2) Site-specific criteria approved under subsection (1) may,
as appropriate, do any of the following:

(a) Use the algorithms for calculating generic criteria
established by —rwte—under section 20120a(19) or propose and use
different algorithms to set site-specific criteria that are at
least as protective as the generic criteria for unrestricted
residential use, or if site-specific criteria as protective as the
generic criteria for unrestricted residential use are not
technically feasible, the most protective site-specific criteria
that are technically feasible.

(b) Alter any value, parameter, or assumption used to
calculate generic criteria, with the exception of the risk targets

specified in section 20120a(4).

(c) Take into consideration the depth—beleow—theeground surface
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serve—as—an—exposure—barrier-characteristics of the site that
increase or decrease the potential for exposure, including, but not
limited to, the depth of the contamination below the ground
surface, geomorphological and hydrological dynamics, proximity to
residential areas, and proximity to drinking water wells and
surface drinking water sources.

(d) Be based on information related to the specific facility
or information of general applicability, including peer-reviewed

scientific literature.

RMH S00761'23
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(e) Use probabilistic methods of calculation.
(f) Use nonlinear-threshold-based calculations where

scientifically Jjustified.

y M TR R S P
VA s C 11 ) T

e TS r—resevree—use—¥es

(3) If there is not a generic cleanup criterion for a
hazardous substance in regard to a relevant exposure pathway,
releases of the hazardous substance may be addressed through any of
the following means, singly or in combination:

(a) Eliminate exposure to the hazardous substance through
removal, if technically feasible. If removal is not technically
feasible, containment, exposure barriers, or land use or resource
use restrictions may be used.

(b) If another hazardous substance is expected to have similar
fate, mobility, bioaccumulation, and toxicity characteristics,
apply the cleanup criteria for that hazardous substance as a
surrogate. Before using a surrogate, the person shall notify the
department, provide a written explanation why the surrogate is
suitable, and request approval. If the department does not notify
the person that it disapproves the use of the chosen surrogate
within 96-120 days after receipt of the notice, the surrogate is
considered approved. A hazardous substance may be used as a
surrogate for a single hazardous substance or for a class or
category of hazardous substances.

(c) For venting groundwater, use an ecological demonstration,

Tt
Tt

a modeling demonstration, anr—eecoleogicaldemons Fon;—or a

r
Tt

combination of both, consistent with section 28428e{S)—and—3+6)

20120e(6) and (7), to demonstrate that the hazardous substance is
not likely to migrate—do either of the following:

s
|_.|
'__l
|__l
)
q
qt

(i) Migrate to a surface water body or has—net

RMH S00761'23
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water bedy-well.

(il) Cause vapor intrusion in occupied structures.

+ 2~ v
cTTIIS5—OT

[0}
)]
qt

cr—=——surface—a drinking

(d) If toxicity information is available for the hazardous
substance, develop site-specific cleanup criteria for the hazardous
substance purswvant—te—under subsections (1) and (2), or develop
simplified site-specific screening criteria based wpern—on toxicity
and concentrations found on site, and request department approval.
If the department does not notify the person that it disapproves
the site-specific criteria or screening criteria within 86-120 days
after receipt of the request, the criteria are considered approved.

(e) Any other method approved by the department.

(4) Site-specific criteria approved by the department are nmet
invalidated by subsequent changes to the generic criteria for that
hazardous substance, including changes to toxicity, exposure, or
other values or variables used by the department to calculate the
generic criteria, unless the site-specific criteria are lower than
the new generic criteria.

Sec. 20120e. (1) A person shall proceed under section 20114b
to undertake response activities involving venting groundwater.
Subject to other requirements of this section, a person may

demonstrate compliance with requirements wrder—thispart—for a

response activityproviding—fer—activities involving venting

groundwater by meeting any of the following, singly or in
combination:
(a) Generic GSI criteria, which are £he—surface water quality

standards fer—surface—waters—developed by the department pursuwant

f£eo—under part 31. The use of surface water quality standards or

variances shatl—Pbe—is allowable in any of the cleanup categories

RMH S00761'23
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provided for in section 20120a(1l).

(b) A variance from the surface water quality standards as
approved by the department under part 31. A variance shatd—must be
used only if the variance is technically feasible and requested by
a—the person performing response activities with respect to venting
groundwater.

(c) Mixing zone-based GSI criteria established under this part
—whieh—that are consistent with part 31. The use of mixing zone-
based GSI criteria shaeti—Pbe—is allowable in any of the cleanup
categories provided for in section 20120a(l) and (2) and shatd—be
attewakbte—for criteria based on chronic-based or acute-based
surface water quality criteria.

(d) Site-specific criteria established under section 20120b or
this subdivision or a combination of both. The use of mixing zones
established under this part may be applied to, or included as,
site-specific criteria. Biological criteria may be used as site-
specific criteria. If biological criteria are used, then sentinel
wells shatd—must be used for a period as needed to determine if the
biological criteria may be exceeded due to future increased mass
loading to the surface water from the venting plume. Numerical
evaluations of analyses of the samples from the sentinel wells
shattmust be performed in connection with this determination.

(e) An ecological demonstration under subsection 93— (6).

(f) A modeling demonstration under subsection +03—-(7).

(2) Whole effluent toxicity testing shadldt—must not be required
or be a criterion or kbe—the basis for any criteria under subsection
(1) for venting groundwater except for samples taken at the GSI.

(3) The pathway addressed by GSI criteria under subsection (1)

shatdt—must be considered a relevant pathway when a remedial

RMH S00761'23
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investigation or application of best professional judgment leads to
the conclusion that a hazardous substance in groundwater is
reasonably expected to vent to surface water in concentrations that
exceed the generic GSI criteria. The factors to be considered in
determining whether the pathway is relevant include all of the
following:

(a) Whether there is a hydraulic connection between the
groundwater and £he—surface water in question.

(b) The proximity of surface water to source areas and areas
of the groundwater contaminant plume that currently, or may in the
future be expected to, exceed the generic GSI criteria.

(c) Subject to subsection 23 +4e+—(19) (g), whether the
receiving surface water is a surfaee—water of the state, as that
term is defined in part—3+-section 3101 and the rules promulgated
under £hat—part 31.

(d) The direction of groundwater movement.

(e) The presence of artificial structures or natural features
that would alter hydraulic pathways. This includes, but is not
limited to, highly permeable zones, utility corridors, and
seawalls.

(f) The mass of hazardous substances present at the facility
that may affect groundwater.

(g) Documented facility-specific evidence of natural
attenuation, if any.

(h) Whether er—met—a sewer that has an outfall to surface
water has openings in the portion of the sewer where the sewer and
the groundwater contaminant plume intersect that allows the
groundwater contaminant plume to migrate into the sewer. If it can

be demonstrated that the sewer is sufficiently tight to prevent

RMH S00761'23
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inflow to the sewer where the groundwater contaminant plume

1
2
3
4
5

based

intersects the sewer or if the sewer is otherwise impervious,

to prevent inflow from groundwater

on accepted industry standards,

then the GSI pathway with respect

into the sewer at that location,

to the sewer is not relevant and shatl—does not apply.

(i) The existing or designated uses of the receiving surface

water and whether the receiving surface water is a drinking water

7
8

source.

For purposes of determining the relevance of a pathway

(4)

under subsection

both of the following apply

(3),

GSI monitoring wells are not required in order to make a

10
11
12

(a)

determination if other information is sufficient to make a judgment

that the pathway is not relevant.

13
14

if appropriate,

Fate and transport modeling may be used,

(b)

to support a professional Jjudgment.
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(5) +83—Alternative monitoring points may be used to

if the alternative

(1)

monitoring points meet the following standards

demonstrate compliance with subsection

21

The locations where venting groundwater enters surface

(a)

water have been reasonably identified to allow monitoring for the

22
23

24

This identification shaltd

evaluation of compliance with criteria.

must include all of the following:

25

Identification of the location of alternative monitoring

(1)

points within areas of venting groundwater.

26

27

Documentation of the approximate boundaries of the areas

(i)

where the groundwater plume vents to surface water.

28

This

29
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documentation shadd—must include information about the substrate
character and geology in the areas where groundwater vents to
surface water.

(ilil) Documentation that the venting area identified and
alternative monitoring points include points that are reasonably
representative of the higher concentrations of hazardous substances
present in the groundwater at the GSI.

(b) The alternative monitoring points allow for venting
groundwater to be sampled at the GSI. Devices used for sampling at
alternative monitoring points may be beyond the water's edge and on
top of or into the sediments, at the GSI.

(c) Sentinel monitoring points are used in conjunction with
the alternative monitoring points for a period as needed to assure
ensure that any potential exceedance of an applicable surface water
quality standard can be identified with sufficient notice to allow
additional response activity, 1f needed, to be implemented that
will address the exceedance. Sentinel monitoring points shall-—must
include, at a minimum, monitoring points upland of the surface
water body.

(6) +99—An ecological demonstration may be used to demonstrate
compliance with subsection (1) if the ecological demonstration
meets the following:

(a) The boundaries of the area where the groundwater plume
vents to surface water are documented as provided in subsection
8 )—+a-h—(5) (a) (ii) .

(b) Sampling data for the area described in subdivision (a),
when compared to other reasonably proximate areas of that surface
water body, do not show an impairment of existing or designated

uses for that surface water body caused by, or contributed to by,
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the venting plume, or do not show that the venting plume will cause
or contribute to impairment of existing or designated uses of that
surface water body in a situation where the area of the surface
water immediately outside the venting area of the venting plume
shows an impairment of existing or designated uses.

(c) Sampling data for the area described in subdivision (a) do
not show exceedances of applicable criteria under subsection (1) in
the surface water body caused by, or contributed to by, the venting
plume.

(d) The sampling data in subdivisions (b) and (c) may be data
on benthic organisms, fish, and the water column of the surface
water, which data may be in the form of an in situ biocassay or a
biological community assessment.

(e) Sentinel monitoring in on-land wells is performed for a
period as needed to show that the groundwater plume is not likely
to migrate to the surface water body and vent in the future in a
mass amount and rate that would impair the existing or designated
uses for that surface water body, or cause or contribute to
exceedances of surface water quality standards in the surface water
body.

(7) +83—A modeling demonstration may be used to demonstrate
compliance with subsection (1) if the modeling demonstration meets
all of the following:

(a) The modeling methodology is generally recognized as a
means to model venting groundwater plumes or is an innovative
method that is scientifically justifiable.

(b) The results of the modeling show that the venting plume at
the GSI complies with the applicable criteria under subsection (1)

or supports the ecological demonstration, as applicable.

RMH S00761'23



© 0O JdJ o U W N B

N N N M M NMNNMNNNMNDNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

30

(c) The model is supported by site-specific information and
appropriate field measurements.

(8) ++4)—If alternative monitoring points, er—an ecological
demonstration, or a&modeling demonstration, or a combination of
these, is used for the response activity and sentinel wells are
installed, a contingency plan for potential additional response
activity may be required.

(9) (+2—1If a person intends to utilize mixing zone-based GSI
criteria under subsection (1) (c) or site-specific criteria under
subsection (1) (d) in conjunction with alternative monitoring
points, an ecological demonstration, or a modeling demonstration,
or a combination of these, the person shall submit to the
department a response activity plan that includes the following:

(a) A demonstration of compliance with the standards in

subsection 6y+—FH+—oer—+3++—(5), as applicable.

(b) If compliance with a mixing zone-based groundwater-surface
water interface criterion under subsection (1) (c) is to be
determined with data from the alternative monitoring points,
documentation that it is possible to reasonably estimate the volume
and rate of venting groundwater.

(c) A site-specific monitoring plan that takes into account
the basis for the site-specific criterion or mixing zone criterion.
(10) 43)—1f there is an exceedance of an applicable GSI
criterion based on acute toxicity at a compliance monitoring point
applicable at a particular facility, then action shalt—must be

taken as follows:

(a) A person that is implementing the response activity at

that facility and £hat—determines that there is an exceedance shall

notify the department of that condition within 7 days ef—ebtaining
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kreowltedge—after discovering that the exceedance is occurring.

(b) If the person described in subdivision (a) is a person
liable under section 20126, +hen—that person shall, within 30 days
of—after the date on which notice is required under subdivision
(a), do 1 or more of the following:

(I) Commence response activity to address the exceedance at the
applicable compliance monitoring point and submit a schedule to the
department for the response activity.

(i) Submit a notice of intent to the department to propose an
alternative monitoring point or perform an ecological demonstration

or perform a modeling demonstration or a combination of these. The

notice shatt—-must include a schedule for submissien—ef-submitting
the proposal.

(ill) Submit a notice of intent to the department to propose a
site-specific criterion or a mixing zone criterion under sections
20120a and 20120b. The notice shalt—must include a schedule for
submissien—ef-submitting the proposal.

(c) The department may approve a schedule as submitted under
subdivision (b) or direet—require reasonable modifications in the
schedule. The department may grant extensions of time for actions
required under subdivision (b) and for activities in an approved or
department-modified schedule if the person is acting in good faith
and site conditions inhibit progress or completion of the activity.
The department's decision to grant an extension or impose a
schedule modification shall consider the practical problems
associated with carrying out the response activity and the nature

and extent of the exceedances of applicable GSI criteria.
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(11) -45)—1If a person has controlled the source of groundwater
contamination and has—demonstrated that compliance with GSI
criteria developed under this part is unachievable, that person may

file a technical impraetiecability—infeasibility waiver request with

the department. The technical impraectieability—infeasibility waiver
shatdt—must document the reasons why compliance is unachievable. The
department shall respond to the technical infeasibility waiver
within 180 days with an approval, request for additional
information, or denial that provides a detailed description of the
reasons for denial.

(12) +6)—Natural attenuation of hazardous substances in

venting groundwater upgradient of the GSI is not an acceptable form

of remediation and may not be relied uspen—dn—tiew—on instead of any

active remediation of the groundwater, unless active remediation is

technically infeasible. Natural attenuation may be—eeegrrimg—occur

by way of d&ispersien—diffusienr—sorption, degradation,
transformative reactions, and other methods. Natural attenuation
may be allowed to occur by dispersion or diffusion only if it is

technically infeasible to prevent the dispersion or diffusion.
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(13) +H—A permit shatl—is not be—required under part 31 for
any venting groundwater contamination plume that is addressed under
this section.

(14) 48)>—Wetlands shatl—must be protected for the groundwater
surface water pathway to the extent that particular designated
uses, as that term is defined by—in part 31, whieh—that are
specific to that wetland would otherwise be impaired by a
groundwater contamination plume venting to surface water in the
wetland.

(15) +499—1If a groundwater contamination plume is entering a
sewer that discharges to surface water, and the GSI pathway is
relevant, all of the following apply:

(a) If the groundwater enters a storm sewer that is owned or
operated by an entity that is subject to federal municipal separate
storm sewer system regulations and a part 31 permit for the
discharges from the system, the contaminated groundwater entering
the sewer is subject to regulation by the entity's ordinance
regarding illicit discharges, but the regulation of the
contaminated groundwater shaell—does not prevent the use of
subdivision (b) or other provisions of this section to determine
the need for response activity under this part.

(b) A1l of the following apply:

(i) The compliance monitoring point may be a groundwater
monitoring well, if proposed by the person performing the response
action, or that person may choose another point for measuring
compliance under this subparagraph.

(i) A mixing zone may be applied that accounts for the mixing
whieh—that occurs in the receiving surface water into which the

sewer system discharges.
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(ill) Attenuation that occurs in the sewer system prier—teo
before the sewer system outfall to surface water shall-must be
considered.

(lv) The compliance point is at the sewer system outfall to
surface water, which skalt-must account for any applicable mixing
zone for the sewer system outfall.

(V) Monitoring to determine compliance may be performed at a
location where the contaminated groundwater enters the sewer or
downstream from that location but upstream of the sewer outfall at
the surface water, if practicable and representative. Appropriate
back calculation from the compliance point to the monitoring point
may be applied to account for mixing and other attenuation that
occurs in the sewer system before the compliance point. As
appropriate, swekh—a monitoring point described in this subparagraph
may require another monitoring point in the sewer system upstream
from the area where the contaminated groundwater enters the sewer.
Upstream sampling in the sewer may be performed to determine source
contribution.

(Vi) The contaminant mass flow, and the rate and amount of
groundwater flow, into the sewer may be considered and may result
in a determination that the migration into the sewer is de minimis
and does not require any response activity in addition to the
evaluation that leads to such determination.

(c) Factors in subdivision (b) may be considered and applied
to determine if an illicit discharge is occurring and how to
regulate the discharge.

(16) 200—If the department denies a response activity plan
containing a proposal for alternative monitoring points, an

ecological demonstration, e¥—a modeling demonstration, or a
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combination of these, the department shall state the reasons for
denial, including the scientific and technical basis for the
denial. A person may appeal a decision of the department in a
response activity plan or no further action report regarding
venting groundwater as a scientific or technical dispute under
section 2011l4e.

(17) +23)>—This section is intended to allow a person to
demonstrate compliance with requirements under this part for a

response activity involving venting groundwater, and, for this

purpose, this section shall be given retroactive appltication—and
shatl—lbe—applies retroactively and is available for use by suweh—the
person. A person performing response activity involving venting
groundwater under any Jjudgment, consent Jjudgment, order, consent

N £t Ao
1T R S j . AT

qr
th

order, or agreement that was entered prier—te

St ot A A A
CtToc—Tciiraoc amCriatt

qr
iy

ris—seetion—before June 20,
2012 may pursue, alter, or terminate swuekh—the response activity
based on any provision of this section subject to any necessary
entry or approval by the court in a case of a judgment, consent
judgment, or court order or any necessary amendment procedure to
amend an agreement. The department shall not oppose use of any
provision of this section as grounds to amend an agreement or for a
court to modify or terminate response activity obligations
involving venting groundwater under a Jjudgment, consent judgment,
or court order. A person performing response activity involving
venting groundwater under any remedial action plan, interim
response plan designed to meet criteria, interim response action

plan, or response activity plan that was approved by the department

L
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this—seetionbefore June 20, 2012 may submit an amended plan to the
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department for approval that pursues, alters, or terminates
response activity based on any provision of this section. The
department shall not oppose use of any provision of this section in
approving an amended plan.

(18) 22+—A person that urdertakes

n o =
TS T

T

ISR
Y

tHhsection—{4)r—or—that—takes action under subsection 33 r{br——shatt

(10) (b) is not be——considered+toPbemaking an admission of liability

by undertaking suweh—the response activities or taking sweh—action.

(19) 233—As used in this section:

(a) "Alternative monitoring points" means alternative
monitoring points authorized under subsection +83—-(5).

(b) "Ecological demonstration" means an ecological
demonstration authorized under subsection (1) (e).

(c) "GSI" means groundwater-surface water interface, whieh—and
is the location at which groundwater enters surface water.

(d) "GSI monitoring well" means a vertical well installed in
the saturated zone as close as practicable to surface water with a
screened interval or intervals that are representative of the
groundwater venting to the surface water.

(e) "Mixing zone-based GSI criteria" means mixing zone-based
GSI criteria authorized under subsection (1) (c).

(f) "Modeling demonstration" means a modeling demonstration
authorized under subsection (1) (f).

(g) "Surface water" does not include any of the following:

(i) Groundwater.

(i) Hyporheic zone water.

(i) Water in enclosed sewers.

(iv) Water in drainage ways and ponds used solely for

wastewater or storm water conveyance, treatment, or control.
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(V) Water in subgrade utility runs and utility lines and
permeable fill in and around them.

Sec. 20121. (1) A-If necessary to protect public health or
safety during response activities or if meeting the cleanup
criteria for unrestricted residential use and restoring an affected
aquifer to state drinking water standards are technically
infeasible, a person may impose land or resource use restrictions
f£o—for any of the following purposes:

(a) To reduce or restrict exposure to hazardous substances. +

(b) To eliminate a potential exposure pathway. +—te—assur

(c) To ensure the effectiveness and integrity of containment
or exposure barriers. +—te

(d) To provide for access. +—er—+teo

(e) To otherwise assure—ensure the effectiveness and integrity
of response activities undertaken at a property.

(2) A restrictive covenant used to impose land or resource use
restrictions under subsection (1) shatd—must, at a minimum,
include all of the following:

(a) A legal description of the property that is subject to the
restrictions that is sufficient to identify the property and is
sufficient to record the document with the register of deeds for
the county where the property is located. If the property being
restricted constitutes a portion of a parcel, the restrictive
covenant skhaddt-must also include 1 of the following:

(i) A legal description and a scaled drawing of the portion
that is restricted.

(i) A survey of the portion that is restricted.

(ill) Another type of description or drawing approved by the

RMH S00761'23
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department.

(b) A brief narrative description of response activities and
environmental contamination at the property or identify a publicly
accessible information repository where that information may be
obtained, such as a public library.

(c) A description of the activity and use limitations imposed
on the property. The description should be drafted, to the extent
practicable, using plain, everyday language in an effort to make
the activity and use limitations understandable to the reader
without having to reference statutory or regulatory text or
department guidance.

(d) A grant to the department of the ability to enforce the
restrictive covenant by legal action in a court of appropriate
jurisdiction.

(e) A signature of the property owner or someone with the

express written consent of the property owner unless the

restrictive covenant has been ordered by a court. ef—ecempetent

etien-—For condominium common elements and similar commonly
owned property, the restrictive covenant may be signed by an
authorized person.

(f) Except as otherwise provided in this subdivision, a
provision that limits the duration of the restrictive covenant to
the time reasonably necessary to complete response activities
required under this part. If the department requires completion of
additional response activities beyond the duration described under
this subdivision, the duration may be extended until the time
reasonably necessary to complete the additional response
activities. If the department determines that restoring an affected

aquifer to state drinking water standards is technically
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infeasible, a provision that limits the duration of the restrictive
covenant is not required, and the department must review this
determination every 15 years.

(3) In addition to the requirements of subsection (2), a
restrictive covenant may contain other information, restrictions,
requirements, and rights agreed to by the persons signing it,
including, but not limited to, 1 or more of the following:

(a) A provision requiring notice to the department or other
persons upon transfer or before construction or changes in use that
could affect environmental contamination or increase exposure at
the property.

(b) A provision granting rights of access to the department or
other persons. These rights may include, but are not limited to,
the right to enter the property for the purpose of monitoring
compliance with the restrictive covenant, the right to take
samples, and the right to implement response activities.

(c) A provision subordinating a property interest that has
priority, if agreed to by the person that owns the superior
interest.

(d) A provision granting the right to enforce the restrictive
covenant to persons in addition to the department, including, but
not limited to, the local unit of government in which the property

nm o =
eI C

] nrat oot o n
TcaTr— PO TcCCTTOTT

is located or the United States enwt

T

agerey-Environmental Protection Agency.

(e) A provision obligating the owner of the land subject to
the restrictive covenant to inspect or maintain exposure barriers,
permanent markers, fences, monitoring wells, or other aspects of

the response action or remedy.

VAESAY
7
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+e)—A provision providing notice of hazardous substances

that exceed aesthetic-based cleanup criteria.

(4)

of a bond,

The department may require financial assurance in the form

insurance policy, or irrevocable letter of credit to

enforce a restrictive covenant used to impose a land or resource

use restriction under this section if the person imposing the

restrictive covenant fails to enforce it.

(3)

+4)>—A restrictive covenant used to impose land or resource

use restrictions under this section shaltmust be recorded with the

register
(6)
recorded
(a)
(b)
specific
event.

(7)

of deeds for the county where the property is located.
+5)—A restrictive covenant under this section that is
under subsection 443+—(5) does both of the following:
Runs with the land.

it is limited to a

Is perpetual unless, by its terms,

duration or is terminated by the occurrence of a specific

+6)—Ypern—On recording,

a copy of the restrictive covenant

shatt—must be provided to the department together with a notice

that includes the street address or parcel number for the property

or properties subject to the covenant. A restrictive covenant that

meets the requirements of this section need not be approved by the

department except as expressly required elsewhere in this part.

(8)

resource

+#+—The following instruments may impose the land or
(1)

use restrictions described in subsection if they meet

the requirements of a restrictive covenant under this section:

RMH

S00761'23



© 0 J4J o U W N B

N N N M M NMNNMNNNMNDNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

41

(a) A conservation easement.

(b) A court order or judicially approved settlement involving
the property.

(9) 89—An institutional control may be used to impose the
land or resource use restrictions described in subsection (1)
instead of or in addition to a restrictive covenant. Institutional
controls that may be considered include, but are not limited to,
local ordinances or state laws and regulations that limit or
prohibit the use of contaminated groundwater, prohibit the raising
of livestock, prohibit development in certain locations, or
restrict property to certain uses, such as a zoning ordinance. A
local ordinance that serves as an institutional control under this
section skhatd—must be published and maintained in the same manner
as a zoning ordinance and shkait—must include a requirement that the
local unit of government notify the department at least 30 days
prieor—+to—-before adopting a modification to the ordinance or prier
£o—before the lapsing or revocation of the ordinance.

(10) 8)—Alternative instruments and means may be used, with
department approval, to impose the land or resource use
restrictions described in subsection (1), including, but not
limited to, licenses and license agreements, contracts with local,
state, or federal units of government, health codes or regulations,
or government permitting requirements.

(11) 480—The department, with the approval of the state
administrative board, may place restrictive covenants described in
this section on deeds of state-owned property.

12) 33 )>—A restrictive covenant recorded pursuwant—+teo—under
4

Hh

oot ax A
- A w A3

this part, whether recorded on, before, or after £he

d—this—seetieony—January 15, 2015, is
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valid and enforceable even if 1 or more of the following situations
exist:

(a) It is not appurtenant to an interest in real property.

(b) The right to enforce it can be or has been assigned.

(c) It is not of a character that has been recognized
traditionally at common law.

(d) It imposes a negative burden.

(e) It imposes an affirmative obligation on a person having an
interest in the real property.

(f) The benefit or burden does not touch or concern real
property.

(g) There is no privity of estate or contract.

(h) The owner of the land subject to the restrictive covenant
and the person benefited or burdened are the same person.

(13) Imposing a land or resource use restriction under this
section does not relieve a person from undertaking response
activities required under this part.

(14) 42)r—Restrictive covenants or other instruments that
impose land or resource use restrictions that were recorded before

+ 1 £La s £+ e o P S, D DA [ AN S S SN
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January 15, 2015 are not invalidated or made unenforceable by this
section. Except as provided in subsection +4+3)+—(12), this section

only applies to a restrictive covenant or other instrument recorded

after the-effeetive dateof +the arverndatervy et —<chet odded—+this
seetieon-—January 15, 2015. This section does not invalidate or
render unenforceable any instrument or interest that is otherwise
enforceable under the law of this state.

Enacting section 1. This amendatory act does not take effect

unless all of the following bills of the 102nd Legislature are

RMH S00761'23



enacted into law:

(a) Senate Bill No.

(b) Senate Bill No.

RMH

605.

607.
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