HOUSE BILL NO. 6115

November 14, 2024, Introduced by Reps. Hoskins, McKinney and Aiyash and referred to the
Committee on Criminal Justice.

A bill to amend 2017 PA 128, entitled

"Law enforcement officer separation of service record act,"

by amending sections 1, 2, 3, and 5 (MCL 28.561, 28.562, 28.563,
and 28.565), section 5 as amended by 2018 PA 522, by designating
sections 1 and 2 as article 1 and sections 3 to 5 as article 2, and
by adding articles 3 and 4.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
ARTICLE 1

DEFINITIONS
re—may be cited as the "daw

Sec. 1. This act shall—be—known—a
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enforcement officer service records act".

Sec. 2. As used in this act:

(a) "Commission" means the Michigan commission on law
enforcement standards created in section 3 of the Michigan
commission on law enforcement standards act, 1965 PA 203, MCL

28.603.

—615-"Law enforcement officer"

means an individual who is licensed under the Michigan commission
on law enforcement standards act, 1965 PA 203, MCL 28.601 to
28.615, or was previously employed as a licensed or certified law
enforcement officer in this state.

(c) "Separated law enforcement officer" means a law
enforcement officer who meets both of the following requirements:

(i) Has left employment with a former employing law enforcement
agency.

(il) Requests and receives a separation of service record under
article 2.

(d) "Separating law enforcement officer" means a law
enforcement officer who meets all of the following requirements:

(i) Is currently employed with a current employing law

enforcement agency at the time of requesting a provisional service
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record under article 3.

(il) Intends to leave the employment with the current employing
law enforcement agency to take a position with a prospective
employing law enforcement agency.

(ill) Requests and receives a provisional service record under
article 3.

ARTICLE 2
LAW ENFORCEMENT OFFICER SEPARATION OF SERVICE RECORD

Sec. 3. (1) In addition to the employment history record

required to be maintained under the Michigan commission on law

enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615, by a

law enforcement agency, fereach officer it employs—or for ecach

employing law enforcement agency shall create and maintain a
separate record regarding the reason or reasons for, and all

circumstances surrounding, a separation of service for each law

enforcement officer fer—whom—the law ecnforcement ageney s—reguired

28601+—+te—28-615—who subseguentlty-separates from—the taw
nfeoreement—ageney—or—from his—er—her—the law enforcement officer's

E 11 a1 ~Arn O~
TCC—ucs o CC T IOt c—

section 9, 9b, 9¢c, or 9d of the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.609, 28.609Db,
28.609c, and 28.609d. The separation of service record required to
be maintained under this subsection must contain information

required by and be in a form prescribed by the commission and
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include, but is not limited to, any disciplinary process or
investigation against the separated law enforcement officer that
was active within 1 year before the date of the law enforcement
officer's separation.

(2) A former employing law enforcement agency shall finalize a
separation of service record within 5 business days after the date
of the law enforcement officer's separation. Except as otherwise
provided in subsection (5), a separation of service record must not
be amended or altered after it has been finalized.

(3) Within 3 days after finalizing the separation of service
record, a former employing law enforcement agency shall send to a
separated law enforcement officer a written notice that includes
all the following statements:

(a) That the separation of service record has been finalized.

(b) That the separated law enforcement officer has the right
to review the separation of service record upon written request by
that separated law enforcement officer.

(c) That the separated law enforcement officer has a right to
disagree with the accuracy of the contents of the separation of
service record.

(d) That, if the separated law enforcement officer disagrees
with the accuracy of the contents of the separation of service
record, the separated law enforcement officer may request that the
former employing law enforcement agency supplement the separation
of service record to correct or disclaim the portion the separated
law enforcement officer believes is incorrect.

(4) 2)>—The former employing law enforcement agency shall
allow a separating—separated law enforcement officer to review a

record prepared under subsection (1) upon £he—written request of
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the separating—separated law enforcement officer. A former
employing law enforcement agency must provide the separation of
service record within 3 days after receiving the written request
described under this subsection.

(5) 3—Ff—=—secparating—A separated law enforcement officer

who disagrees with the accuracy of the contents of the separation

of service record prepared—under subseetion—{I)—Hh r¥—she—may,
within 7 calendar days after receipt of the separation of service
record, request the correction or remeval—disclaimer of the portion
of the record khe—er—she—the separated law enforcement officer
believes is incorrect. On receipt of the request under this
subsection, the former employing law enforcement agency and the
separated law enforcement officer may, within 7 calendar days after
receipt of the request, agree on the contents of the supplement to
the separation of service record. If the former employing law
enforcement agency and the separating—separated law enforcement
officer cannot reach an agreement on the contents of the xreeord

A 13 Ay oot 2 A {
oGt —o oottt 0Ot T

N
T

prepare 1} —supplement to the separation of
service record, the separating—separated law enforcement officer
may, within 7 calendar days after the date to reach an agreement on
the contents of the supplement to the separation of service record
has expired, submit a written statement explaining the separating
separated law enforcement officer's position and the basis for his

or—her—the separated law enforcement officer's disagreement. If a

separating—separated law enforcement officer submits a timely
written statement under this subsection, it must be kept with the
separation of service record required under subsection (1) and
provided with the rest of the contents of the record as required

under section 5.
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enforcement agency or from employment as a law enforcement officer,
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1 965—PA203+—MCE28-60%e—and28-609d7—and who subsequently seeks to

become reemployed as a licensed law enforcement officer in this

state, shall provide to the prospective employing law enforcement

agency, upon reeeiving a—econditional—offereof-application for

employment, a signed waiver. A waiver executed under this
subsection must expressly allow the prospective employing law
enforcement agency to contact the law enforcement officer's former
employing law enforcement agency or agencies and seek—obtain a copy

of the separation of service record regarding the reason or reasons

for, and all circumstances surrounding, his—er—her—the separated

law enforcement officer's separation of service record created by

i

or—her—the separated law enforcement officer's former employing

0]

2
gy

H

law enforcement agency or agencies under section 3.
(2) A waiver under subsection (1) must be executed on a form

provided by the commission to all law enforcement agencies in this

state that employ er—administer oath £ office+to—law enforcement

[6)]

officers licensed under the Michigan commission on law enforcement
1965 PA 203,

standards act, MCL 28.601 to 28.615, to enforce the

laws of this state. The prospective employing law enforcement
agency is responsible for providing the waiver executed under

subsection (1) to the former employing law enforcement agency or
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agencies.

1

(1),

along with

Upon receipt of the waiver executed under subsection

(3)

a former employing law enforcement agency shall provide,

3
4
5
6

a

other information required or allowed to be provided by law,

written copy of the separation of service record required under

section 3 to the prospective employing law enforcement agency.

A prospective employing law enforcement agency shall not

(4)

hire a law enforcement officer to whom subsection

applies

(1)

unless the prospective employing law enforcement agency receives

8

9
10
11
12
13
14

the record created under section 3 from the law enforcement

officer's former employing law enforcement agency or agencies.

RS [ PP,
A\ = =y )

cIrIroc

Nnfarasamanrnt e vy
T o T TImTITe agTIrcy

1 Stz
TCTEwW

179 ey
YIS

ma
o=

o
T OTTICT

7\
Py

(B
A\

R g o
1= 1 \./C_Ltll., A &

S
% N Sy

g £+
T T CTT

caot 1 Ay 2
th oSttt o500

I N

o 3 Al
oo T

ot g

T - O c - OTT

4o £

NI N R g
[ S Ny € B N S S l—_Y

A v e

o xza ]

m
Tt

£
i S —

TITHITO LI

o
0

r bt 2 A (1
oo T T — (=T

11 A
oo C T

PRI
AR v

<

LA & = = o

IR Y]

o
T35

A1 o~ ISEEE AN EES2CWaNETY M ] sz3ner 1 ats NfFfaraanmant S~y o
cCIrc— OroCcTroouarceT ¥ rTOoTrmcT CInproy iy Taow T oTrCcTmcITe agtIICTy

+h

O

15
16
17

SRR

A1 o~
o oo tCToOoUTLr

.

i+ 1 N D [Ny [~ [y, N Sy 3
Ay | T l—_LJ.l\j 1T \j \AwW § R S @ RpN Sy U i [ & w 1T C I |

O CIItL

BE

ne
T

xz3 A
=

+ 1
CIT

n 3] I SNE VYN NN S DN 2SN
TITTr o oo o pLroponacTalr

ISR
o CTCTTTOTT

+h a1 o
TS

~

13ma
oroCT

LR LIRSt

TOTTOWIIIg .

r +h
Ot

m
o

1 ErS
T OT

o

atr ] 2 o
S Calo T T orco

18
19
20

nt xSz Jerm Ay o
T agcTcy W Crica

m

o
p -

1 vz
TCTw

fForma mer] sz9 ey
TOTItC T Mooy 119

T

M~ 1
T 1T C

()
N7

WA AW
[Sav =3 as an

r ma
5=

aa Fo1a
WO [ S & R SN ) A\

rmat 1~ A o]l AeaA
S s s e B By 1 {5 I S U i G s my S i S S S B A B

ERS

—
N

[T TE N
CTTCOCTT »

A: e £ +
oSO o o

oo

r
T TrKTTCoo

-
Tr

w1+
Wttt

Yt o P2

T - O c - OTT

ERS

+h
TIT

N ™M
N N

<
(g

PR
L O C T CT

haba+~A ey o

nr
Ty pLrorrorccoco Oy

P S AN B I T
P s e

o
O

T o
UWAST=]

A1 o~ SRR
ctC— O o CTTo oot

M~ 1
T 1T C

()
A

I S S S
[ Sy [SAL & R LW i wy .

O

oL

i ot
CTIITTr T

I i T M Ty ] oo NfAaraamand o g
Iy T oopTCTTT CMpoToy ity TtTaw ClirtoOrctTicIitc agcTIticy

AN SNEVS

JAARY
A\

n
N

T

m +h
TTwW

n 2 £
=

ot o

11 A

A

o
T T T C T T IO OO |C e aw s

o~y oy
COoT=

3z

4

CTIT

T T OTIt

T OTT

=]

T

1 o3 N At S v g £
TTwW T o CemChcagCtCy ©OF

min] ~Axz2 Ay
S TOy T1ItY

~

.
i B s 3 A N

1 o
[=]

roaoarmoan £ ~
1 3 S W S 7 o N o S W s s e ) e

nf

27

n Nnrasza A
PO VvVI=GC——=

RS
AN ) i 1) ) A D RN N S N A 12

o
TIT

at Fonnrn 1
T OTLt

I
Wi T CCTTIT J_\,\iu [

R V]

n
Tt

11
b

N, I I
[=J k)J.J.L/L_L_L,

ne
T

S
<

28

rarmanr A v caaot A + 1 oomma oo g~ r +h By e o
T OO oot o cto co crIT Comr oo ot T OUT CrIC— poarpoOoT—OT

+1h
T

z

oo
COoOPyY ©OT

29

HO01817'23 *

00T



0o Jd o 0 x W N R

[
o ©

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

ARTICLE 3

LAW ENFORCEMENT OFFICER PROVISIONAL SERVICE RECORD

Sec. 6. In addition to the employment history record required
to be maintained under the Michigan commission on law enforcement
standards act, 1965 PA 203, MCL 28.601 to 28.615, and the
separation of service record required to be created and maintained
under article 2, a current employing law enforcement agency may, on
receipt of the waiver described under section 7, create and
maintain a provisional service record for a separating law
enforcement officer. The provisional service record required to be
maintained under this subsection must contain information required
by and be in a form prescribed by the commission and include, but
is not limited to, any disciplinary process, performance plan, or
investigation against the separating law enforcement officer by any
law enforcement agency that was active within 1 year before the
date of the separating law enforcement officer's request for the
provisional service record.

Sec. 7 (1) A separating law enforcement officer who requests a
provisional service record under section 6 shall provide to the

prospective employing law enforcement agency, upon receiving a
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conditional offer of application for employment, a signed waiver. A
waiver executed under this subsection must expressly allow the
prospective employing law enforcement agency to contact the current
employing law enforcement agency to obtain a copy of the
provisional service record.

(2) A current employing law enforcement agency shall finalize
the provisional service record within 5 business days after the
receipt of the waiver described under subsection (1). Except as
otherwise provided in subsection (5), a provisional service record
must not be amended or altered after it has been finalized.

(3) Within 3 days after finalizing the provisional service
record, a current employing law enforcement agency shall send to a
separating law enforcement officer a written notice that includes
all of the following statements:

(a) That the provisional service record has been finalized.

(b) That the separating law enforcement officer has the right
to review the provisional service record upon written request by
that separating law enforcement officer.

(c) That the separating law enforcement officer has a right to
disagree with the accuracy of the contents of the provisional
service record.

(d) That if the separating law enforcement officer disagrees
with the accuracy of the contents of the provisional service
record, the separating law enforcement officer may request that the
current employing law enforcement agency supplement the provisional
service record to correct or disclaim the portion the separating
law enforcement officer believes is incorrect.

(4) The current employing law enforcement agency shall allow a

separating law enforcement officer to review the provisional
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10

service record upon the written request of the separating law
enforcement officer. A current employing law enforcement agency
must provide the provisional service record within 3 days after
receiving the written request described under this subsection.

(5) A separating law enforcement officer who disagrees with
the accuracy of the contents of the provisional service record
prepared under section 6 may, within 7 calendar days after receipt
of the provisional service record, request the correction or
disclaimer of the portion of the provisional service record the
separating law enforcement officer believes is incorrect. On
receipt of the request under this subsection, the current employing
law enforcement agency and the separating law enforcement officer
may, within 7 calendar days after receipt of the request, agree on
the contents of the supplement to the provisional service record.
If the current employing law enforcement agency and the separating
law enforcement officer cannot reach an agreement on the contents
of the supplement to the provisional service record, the separating
law enforcement officer may, within 7 calendar days after the date
to reach an agreement on the contents of the supplement to the
provisional service record has expired, submit a written statement
explaining the separating law enforcement officer's position and
the basis for the separating law enforcement officer's
disagreement. If a separating law enforcement officer submits a
timely written statement under this subsection, the request must be
kept with the provisional service record required under section 6
and provided with the rest of the contents of the provisional
service record as required under this article.

ARTICLE 4
GENERAL PROVISIONS
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Sec. 9. A law enforcement agency that discloses information
under this act in good faith after receipt of a waiver executed
under article 2 or 3 is immune from civil liability for the
disclosure. A law enforcement agency is conducting a government
function and is presumed to be acting in good faith at the time of
a disclosure under this act unless a preponderance of the evidence
establishes 1 or more of the following:

(a) That the law enforcement agency knew that the information
disclosed was false or misleading.

(b) That the law enforcement agency disclosed the information
with a reckless disregard for the truth.

(c) That the disclosure was specifically prohibited by a state
or federal statute.

Sec. 10. (1) A prospective employing law enforcement agency
that receives a separation of service record maintained under
section 3 from the separated law enforcement officer's former
employing law enforcement agency or a provisional service record
prepared under section 6 from the separating law enforcement
officer's current employing law enforcement agency shall, upon
written request from the commission, provide a copy of the
separation of service record or provisional service record
requested to the commission for the purpose of determining
compliance with licensing standards and procedures under the
Michigan commission on law enforcement standards act, 1965 PA 203,
MCL 28.601 to 28.615.

(2) A law enforcement agency that is required to create and
maintain a separation of service record under section 3 or
provisional service record under section 6 shall, upon written

request from the commission, provide a copy of the separation of
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service record or provisional service record requested to the
commission for the purpose of determining compliance with licensing
standards and procedures under the Michigan commission on law
enforcement standards act, 1965 PA 203, MCL 28.601 to 28.615.

Sec. 11. (1) The creation and maintenance of a separation of
service record under article 2 does not relieve a law enforcement
agency from its obligation to create a provisional service record
if a separating law enforcement officer requests the creation of
the provisional service record before the law enforcement officer
separates from that law enforcement agency.

(2) The creation and maintenance of a provisional service
record under article 3 does not relieve a law enforcement agency
from its obligation to create a separation of service record after
a law enforcement officer separates from that law enforcement

agency.
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