HOUSE BILL NO. 5331

November 14, 2023, Introduced by Reps. Paquette, Bezotte, DeSana and Fox and referred to the
Committee on Government Operations.

A bill to amend 1978 PA 472, entitled

"An act to regulate political activity; to regulate lobbyists,
lobbyist agents, and lobbying activities; to require registration
of lobbyists and lobbyist agents; to require the filing of reports;
to prescribe the powers and duties of the department of state; to
prescribe penalties; and to repeal certain acts and parts of acts,”

by amending sections 3, 5, 8, 9, and 11 (MCL 4.413, 4.415, 4.418,

4.419, and 4.421), section 5 as amended by 1986 PA 83 and section 8

as amended by 1994 PA 412.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) "Department" means the department of state.
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(2) "Expenditure" means an advance, compensation for labor,
honorarium, conveyance, deposit, distribution, transfer of funds,
loan, payment, pledge, or subscription of money or anything of
value including a contract, agreement, promise, or other
obligation, whether or not legally enforceable, to make an
expenditure. Expenditure does not include the payment of a
membership fee otherwise reported pursuvant—te—under section 8B+
(8) (1) (£f) (iv) or the cost of travel to visit and return from
visiting a public official for the purpose of communicating with
the public official.

(3) "Financial transaction”" means a loan, purchase, sale, or
other type of transfer or exchange of money, goods, other property,
or services for value.

Sec. 5. (1) "Governmental body" means a state legislative or
governing body, including a board, commission, committee,
subcommittee, authority, or council, that may, under a state
constitution, statute, or rule, exercise governmental or
proprietary authority or perform a governmental or proprietary
function, or a lessee of the body that performs an essential public
purpose and function under the lease agreement.

(2) "Influencing" means promoting, supporting, affecting,
modifying, opposing, or delaying by any means, including the
providing of or use of information, statistics, studies, or
analysis.

(3) +H—"Legislative action" means introduction, sponsorship,
support, opposition, consideration, debate, vote, passage, defeat,
approval, veto, delay, or an official action by an official in the
executive branch or an official in the legislative branch on a

bill, resolution, amendment, nomination, appointment, report, or
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any matter pending or proposed in a legislative committee or either
house of the legislature. Legislative action does not include the
representation of a person who has been subpoenaed to appear before
the legislature or an agency of the legislature.

(4) 2)—"Lobbying" means communicating directly with an
official in the executive branch of state government or an official
in the legislative branch of state government for the purpose of
influencing legislative or administrative action. Lobbying does not

include the providing of technical information by a person other

than a persen—asdefinedinsubseetion—{5)—lobbyist agent or an

employee of a persen—as—defined 1< = {5~5+—lobbyist agent

when appearing before an officially convened legislative committee
or executive department hearing panel. As used in this subsection,
"technical information" means empirically verifiable data provided
by a person recognized as an expert in the subject area to which

the information provided is related.
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(5) +4—"Lobbyist" means any of the following:

(a) A person whose expenditures for lobbying are more than
$1,000.00 in value in any 12-month period.

(b) A person whose expenditures for lobbying are more than
$250.00 in value in any 12-month period, if the amount is expended
on lobbying a single public official.

(c) For the purpose of subdivisions (a) and (b), groups of 25

or more people shall not have their personal expenditures for food,

travel, and beverage included —preoviding—if those expenditures are
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not reimbursed by a lobbyist or lobbyist agent.

1

The state or a political subdivision whieh—that contracts

(d)

for a lobbyist agent.

3

(6) 5—"Lobbyist agent" means a person whe—that receives

in a

or both,

compensation or reimbursement of actual expenses,

5

combined amount in excess of $250.00 in any 12-month period for

6
7

lobbying.
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20

Lobbyist or lobbyist agent does not include any of the

(7)

following

21

owner, or working member of the press, radio,

A publisher,

(a)

or television while disseminating news or editorial comment to the

22

23
24

general public in the ordinary course of business.

All elected or appointed public officials of state or

(b)

25
26

local government who are acting in the course or scope of the

other than that provided by law for the

office for no compensation,

27

not including any of the following

office, =
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inetudes

(i) Employees of public or private colleges, community
colleges, junior colleges, or universities.

(il) Employees of townships, villages, cities, counties, or
school boards.

(ill) Employees of state executive departments.

(ilv) Employees of the judicial branch of government.

(c) +b—A member of a lobbyist +—if the lobbyist is a
membership organization or association +—and if—-the member of a—the
lobbyist does not separately qualify as a lobbyist under subsection
+4H—=(5) .

(8) "Mass mailing" means not less than 1,000 pieces of
substantially similar material mailed within a 7-day period.

(9) "Official in the executive branch" means the governor,
lieutenant governor, secretary of state, attorney general; or an
individual who is in the executive branch of state government and
not under civil service; a classified director, chief deputy
director, or deputy director of a state department. Fhis—Official
in the executive branch includes an individual who is elected or
appointed and has not yet taken, or an individual who is nominated
for appointment to, any of the offices or agencies enumerated in

this subsection. Aneffieial Official in the executive branch does

not include a—pe¥rser—an individual serving in a clerical,

reoppoliey—makingy—non-policy-making or nonadministrative capacity.

f+the—foregoing—an—-offieiat—Official in the

~ 11
O—a T

executive branch includes, but is not limited to, all of the
following:
(a) In the executive office of the governor, the chief and

deputy chief of staff, press secretary, director of job training,
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and director of personnel.

(b) In the department of agriculture and rural development,
the racing commissioner and a member of the commission on
agriculture eemmissien-and rural development.

(c) Fo—the department—of eivil rights;—aA member of the civil

rights commission.

(d) Fa—thedepartment—of eivil serviee;—a—A member of the
civil service commission.

(e) In the department of ecommerece;—the commissioner—of

twtiensy—labor and economic opportunity, the
executive director of the housing development authority, the

director of the unemployment insurance agency, and a member of the

Haguor—econtrol—eommissiony—strategic fund board, employment

security board of review, employment security commission, st

a
housing development authority, or travel commission. —er—publie
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(f) In the department of education, a member of the state

board of education +—highereduecation faeilities commission;—higher

chreatieon—faeitities—anthority—higher edueatien assistare
agtheorityr—higher eduecation studentJteanauvthority,—0r state tenure
commission.

(g) In the department of laber;—licensing and regulatory

affairs, the director of the bureau of workers' disability

compensation, thedireeteor—eof—+th mpteymert—seeurity commission;

and a member of the construction code commission, empteoyment

He
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seeurity—ecommission;—public service commission, liquor

control commission, or wage deviation board.

(h) Fa—The director of the department of liecensing—and
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ate—insurance eommissiener-and financial

services.

(1) In the department of technology, management, and budget,
the lottery commissioner, the director of the office of services to
the aging, the director of the office of state employer, the
chairperson of the crime victims compensation board, and a member
of the council for the arts, state administrative board, state
building authority, toxic substance control commission, or utility

consumer participation board.

(7J) In the department of natural—reseourees;,—the superviser—eof

weltls—environment, Great Lakes, and energy, the director of the

department and a member of the airpeollutien—eceontrol commissions

natural resources commission. —er—water resourees—commissions

qar
8
)

qar

Hh

(k) b—In the department of transportation, a member of the
aeronautics commission and a state transportation commissioner.

() 4m)—In the department of treasury, a member of the hospital
finance authority, investment advisory committee, e¥—state tax
commission, higher education facilities commission, higher
education facilities authority, higher education assistance
authority, or higher education student loan authority.

(10) "Official in the legislative branch" means a member of
the legislature, the auditor general, the deputy auditor general,
an employee of the consumer's council, the director of the
legislative retirement system, or any other employee of the

legislature other than an individual employed by #£ke—this state in

a clerical or rempoliey-makinmg—non-policy-making capacity.
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(11) "Representative of the lobbyist" means any of the
following:

(2a) An employee of the lobbyist or lobbyist agent.

(b) For purposes of sections 8(1) (£) (ii) (A) and 9(1) (b), a
member of the lobbyist or employee of a member of the lobbyist,
when the lobbyist is a membership organization or association, and
when the lobbyist agent or an employee of the lobbyist or lobbyist
agent is present during any part of the period during which the
purchased food or beverage is consumed.

(c) A person that is reimbursed by the lobbyist or lobbyist
agent for an expenditure, other than an expenditure for food or
beverage, which was incurred for the purpose of lobbying.

Sec. 8. (1) A-Each lobbyist or a lobbyist agent shall file a
stgred—report in a form prescribed by the secretary of state under
this section. A—report—shall—be—filed—All of the following apply to
a report required under this subsection:

(a) The lobbyist or lobbyist agent shall submit the report in
writing, in a form prescribed by the secretary of state, and signed
by the lobbyist or lobbyist agent.

(b) The lobbyist or lobbyist agent shall file the report on
January 31 covering the calendar year ending on the immediately
preceding December 31,

and on August 31 covering the immediately

preceding December 31 to July 31.
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(c) A report shatlt—for the lobbyist must be filed by a—the

lobbyist or fer—theJdebbyist—by the lobbyist agent who acts on
behalf of the lobbyist. +—ard—+the—A report for a lobbyist agent who
acts on his—er—her—the lobbyist agent's own behalf must be filed by

that lobbyist agent.
(d) A lobbyist or a lobbyist agent may request from the
secretary of state an extension of the deadline for filing the

report for a period met—*te ceed—of not more than 60 days. The

secretary of state shall respond in writing to the request, either

approving or disapproving the request. —and—if approval—is
granted;—If the secretary of state approves the request, the period

of the extension +—net—taterthanmust be within 9 days after

ceipt—of-the secretary of state receives the request.
(e) A lobbyist or lobbyist agent may file an amended report
within 1 year after the date the report is required to be filed,

including an extension period granted under subdivision (d). TFhe

(£) Each report skaii—b r—a—preseribed—formandshall—must
include the following information:

(i) +&—A statement updating to the end of the reporting period

the information required te—be—filed—for registration under section
7.
(i) —An account of expenditures made by a lobbyist,

lobbyist agent, or representative of a lobbyist. The account must

report the expenditures shall-—be—reportedbyecategory;—with—the
report——showing—in the following categories, show the total amount
expended in each category during the preceding reporting period,

and show the cumulative amount expended in each category for the

zearad Ihs + 1
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10

end of the reporting period:

(A) H—Expenditures—Subject to subsection (2), expenditures

for food and beverage provided for a public effieials—as——speeified
in—subseetion—{2)-o0fficial who is not a legislator.
(B) H—Advertising and mass mailing expenses directly related

to lobbying.

(C) +Hbh—Other expenditures for lobbying made or incurred by a
lobbyist, a lobbyist agent, or an employee of a lobbyist or
lobbyist agent, other than expenditures for lobbying made or
incurred by a lobbyist, a lobbyist agent, or an employee of a
lobbyist or a lobbyist agent of less than $5.00 made for goods or
services for which a receipt or proof of purchase is not normally
available.

(ili) +e—An account of every financial transaction during the
immediately preceding reporting period between the lobbyist or
lobbyist agent, or a person acting on behalf of the lobbyist or
lobbyist agent, and a public official or a member of the public
official's immediate family, or a business with which the
individual is associated, in which goods and services having value
of at least $775.00, or travel and lodging expenses paid for or
reimbursed to a public official in connection with public business
by that public official in excess of $500.00, are involved. The
account shatt-must include the date and nature of the transaction,
the parties to the transaction, and the amount involved in the

transaction. This subdivisien—subparagraph does not apply to the

following:
(A) H—A financial transaction in the ordinary course of the
business of the lobbyist, if the primary business of the lobbyist

is other than lobbying, and if consideration of equal or greater
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value is received by the lobbyist.

(B) HH—A financial transaction undertaken in the ordinary
course of the lobbyist's business, in which fair market value is
given or received for a benefit conferred.

(iv) +&—A brief description of the lobbying activities engaged
in during the previous reporting period.

(V) 4e+—In the case of travel and lodging expenses described

in subdivisien—{e),—subparagraph (iii), the lobbyist or lobbyist
agent shall prepare—include with the report a separate document

detailing the penditure—reguired—to—bereported-—expenditures the

lobbyist or lobbyist agent is required to report. The lobbyist or
lobbyist agent shall send, simultaneously with the filing of the
report to the secretary of state, a copy of the document to the
affected legislator.

(2) Expenditures for food and beverage provided a public
official shatt—who is not a legislator must be reported under
subsection (1) (f) (ii) if the expenditures for that public official
exceed $25.00 in any month covered by the report or $150.00 during
that calendar year from January 1 through the month covered by the
report. The report shadlt—must include the name and title or office
of the public official and the expenditures on that public official
for the months covered by the report and for the year. If more than
1 public official who is not a legislator is provided food and
beverage and a single check is rendered, the report may reflect the
average amount of the check for each public official. If the
expenditures are a result of an event at which more than 25 public

officials who are not legislators were in attendance, are—a—result
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was—taviEted—aFa—writingy—a lobbyist or a lobbyist agent shall report

the total amount expended on the public officials in attendance for

food and beverage and is not required to report the amount expended

on the public officials individually.

In reporti

ng those amounts,

the lobbyist or lobbyist agent shall file a statement providing a

description by category of the persons in attendance and the nature

of each event or function held during the preceding reporting

period.
(3) A person whes—that,

(1)

under subsection

day the report remains not filed in violation of subsection

without good cause,

fails to report

shall pay a late filing fee of $10.00 for each

(1),

not to exceed $300.00. A person whe—witheuwtgood—ecause+s—in

P A
CTOTT A\

that violates subsection

for mo

(1)

re than 30 days

without good cause is guilty of a misdemeanor 7+—punishable by a

fine of not more than $1,000.00.
(4)
engage in lobbying,

the employer lobbyist agent

activities of the employee lobbyist agent shald

emptrovyer—tobbyist—agent—under this
(5)

If a lobbyist agent employs another lobbyist agent to

shall report the

Fod Ihxz +h
cCC—O T

section.

oI
POTTCT Y T

Within a reasonable time after reeeipt

of—receiving a

request from an elected public official in regard to a report of a

lobbyist or a lobbyist agent,

the secretary of state shall report

to the elected public official on any reported activity by the

lobbyist or lobbyist agent in that

report, and s

hall notify the

elected public official of the specific occurrence and the specific

nature of the reported activity.

(6)

00T

The secretary of state shall preserve statements and
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reports filed under this act for 5 years after filing. The

statements and reports may be reproduced pursvant—teo—the—reecords

mads o o~
mCOTTao—atc

qr

under the records reproduction act, 1992 PA 116, MCL
24.401 to 24.406. After the required preservation period, the
secretary of state shall destroy the statements and reports, or the
reproductions of the statements and reports, other than those
necessary to complete an investigation by the attorney general or

pertinent to a matter being adjudicated in a court of law. +—shaltt

LX)
T

=
DA

o
oS

Sec. 9. (1) A lobbyist or a lobbyist agent acting on behalf of

the lobbyist, and a lobbyist agent acting on his—er—her—the
lobbyist agent's own behalf, shall obtain and preserve all
accounts, bills, receipts, books, papers, and documents necessary

to substantiate the reports required to be made pursuvant—te—under

section 8 for 5 years after the report containing those items is
filed. These records shalt—must be made available for inspection
upon request by the secretary of state after reasonable notice. The
records shatdl—must include the following:

(a) An itemized account of all expenditures related to the
performance of lobbying. Single expenditures of $100.01 or more
shatt—must be recorded separately with the record showing the date,
purpose, and name and address of the recipient of the expenditures.

(b) An itemized account of all expenditures for food and

beverage provided for a public effieiats-——official who is not a

legislator. The account shadtmust reflect the date and amount of
the expenditure and the name and title or office of the public
official for whom the expenditure was made, and the name of the
lobbyist agent or representative of the lobbyist who purchased the

food or beverage for the public official, except that when more

001 HO00792'23
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than 1 public official is provided food and beverage and a single

check or voucher is rendered, the account may reflect the average

amount of the check for each public official.

A lobbyist shall

record amounts expended on public officials who are not legislators

for food and beverage where the expenditures are a result of an

event at which more than 25 public officials who are not

legislators were in attendance. er—ar

. rZoant o+
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expenditures for
record the names
nature of each event or function held.

(2)

committee—The record shall not

public officials individually.

N
Wit CTT— IS TT

list the
The lobbyist shall

of all public officials in attendance and the

A—persen—An individual who violates this section is guilty

of a misdemeanor amd—shaell bepunished—punishable by a fine of not

more than $1,000.00
90 days,

or both. —anrd—Ff—+the
individual violates this section,
more than $10,000.00.

(1)

Sec. 11.

+—Oor imprisened—imprisonment for not more than
If a person i+s—other than an

the person shall be fined not

A person shall not be employed as a lobbyist

agent for compensation contingent in any manner upon the outcome of

an administrative or legislative action.

A person whe—that

knowingly violates this subsection is guilty of a felony and

punishable by,
imprisonment for not more than 3 years

$10,000.00, er—impriseoned for notmor

if the person is an individual, shatt e punished by

or a fine of not more than

LR YN

or, if the person is ether—+harnot an

individual, shatdt—be

punished—by—a fine of not more than $25,000.00.

(2)

00T

A lobbyist or lobbyist agent or anyone acting on behalf of
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a lobbyist or lobbyist agent shall not give a gift or loan, other
than a loan made in the normal course of business by an

institution, as—definedin secetion 5 of Act No+——310 of the Publie

Nt o
T To—C

8

£3969; repded,—a national bank, a branch bank, an

o o =
o

H

insurance company issuing a loan or receiving a mortgage in the
normal course of business, a premium finance company, a mortgage
company, a small loan company, a state or federal credit union, a

savings and loan association chartered by this state or the federal

o

Hh

I Iz A~ N 27 £ + 1 Daal1 4
THCEG— I 7 Tttt N & 5 e g

government, or a licensee. as—¢&

oo g A
oo oT—=—

Nt o +
ottt —COT

qr
o

Tosed oo
T g (e e

N
Hh

QO
=

D

s —as—amended-=—For the purpose of

this section, an institution shall not give a preferential interest

rate

[6)]

hatl—rneot—be—¢given—solely en—thebasis—ef-because the credit
applicant being—is a public official or a member of the public
official's immediate family. A person whe—that gives a gift with a

value of $3,000.00 or less in violation of this subsection is

guilty of a misdemeanor punishable by, if the walwve-eof—thegift—+

$37600-06—ertess—and—shall—bepunished—byperson is an

individual, imprisonment for not more than 90 days or a fine of not

[6)]

[ON

£
-

)

+= MmN
T IroT

more than $5,000.00, er—impriseone

s

O fawy

both, amd—or, if the person is eth

s

than—not an individual, +he

person—shatt—befined—a fine of not more than $10,000.00. A person

who—that knowingly gives a gift with a value of more than $3,000.00

in violation of this subsection and—the vatluveof the gift is more

thanr—$3+0606-06—1is guilty of a felony and—punishable by, if the

e
person is an individual, shadit—b hed—by—imprisonment for not

q
P
9
i
[0)]
q

more than 3 years or a fine of not more than $10,000.00, e=

ned Faw et e bl
A8 [ S N IO T ) A CITITOIT

do

ea¥rs—or both, amd—or, if the

person is ether—than—not an individual, shaetli—bepunishedlby—a fine
of not more than $25,000.00.
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(3) Information copied from registration forms or activity
reports required by this act or from lists compiled from the forms
or reports may not be sold or utilized by any person for any
commercial purpose. A person whe—that violates this subsection is
subject to a civil penratty—fine of not more than $1,000.00.

(4) A public official, other than an individual who is
appointed or elected to a board or commission and is not an ex
officio member or prohibited by law from having other employment,
shall not accept compensation or reimbursement, other than from the

state, for personally engaging in lobbying. A person whe—that

violates this subsection is guilty of a misdemeanor and—shall—Pbe

punished—punishable by imprisonment for not more than 90 days or a

o}
Hh

fine of not more than $1,000.00, er—imprison

days+—or both.
(5) Beginning on the effective date of the amendatory act that

added this section, a lobbyist or lobbyist agent or anyone acting
on behalf of a lobbyist or lobbyist agent shall not give or
purchase food or beverages, including breakfast, luncheon, dinner,
or other refreshment consisting of food and beverage provided for
immediate consumption, for a public official who is a legislator. A
person that knowingly gives or purchases food or beverages for a
public official who is a legislator in violation of this subsection
is guilty of a misdemeanor punishable by, if the person is an
individual, imprisonment for not more than 90 days or a fine of not
more than $5,000.00 or both, or, if the person is not an
individual, a fine of not more than $10,000.00.

(6) As used in this section:

(a) "Institution" means that term as defined in section 1202

of the banking code of 1999, 1999 PA 276, MCL 487.11202.

001 HO00792'23
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1 (b) "Licensee" means that term as defined in section 2 of the

2 motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.102.
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