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HOUSE BILL NO. 6283

June 30, 2022, Introduced by Rep. Calley and referred to the Committee on Local Government
and Municipal Finance.

A bill to amend 1976 PA 267, entitled

"Open meetings act,"

by amending section 3 (MCL 15.263), as amended by 2020 PA 254, and
by adding section 3b; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) AX:+—Subject to subsections (7) to (11), all
meetings of a public body must be open to the public and, except as
otherwise provided in section 3b, must be held—-attended in person
by every participating member of the public body in a physical

place available to the general public. All persons must be
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permitted to attend any meeting except as otherwise provided in

1
2
3
4
5
6

The right of a person to attend a meeting of a public

this act.

to broadcast

to videotape,

body includes the right to tape-record,

and to telecast live on television the proceedings

live on radio,

The exercise of this right

of a public body at a public meeting.

However,

does not depend on the prior approval of the public body.

a public body may establish reasonable rules and regulations in

For—

order to minimize the possibility of disrupting the meeting.
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All decisions of a public body must be made at a meeting

(2)
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at a meeting of a public body to register or otherwise provide his
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(5) A person must be permitted to address a meeting of a
public body under rules established and recorded by the public
body. The legislature or a house of the legislature may provide by
rule that the right to address may be limited to prescribed times
at hearings and committee meetings only.

(6) A person must not be excluded from a meeting otherwise
open to the public except for a breach of the peace actually
committed at the meeting.

(7) This act does not apply to the following public bodies,
but only when deliberating the merits of a case:

(a) The Michigan compensation appellate commission operating
as described in either of the following:

(I) Section 274 of the worker's disability compensation act of
1969, 1969 PA 317, MCL 418.274.

(i) Section 34 of the Michigan employment security act, 1936
(Ex Sess) PA 1, 421.34.

(b) The state tenure commission created in section 1 of
article VII of 1937 (Ex Sess) PA 4, MCL 38.131, when acting as a
board of review from the decision of a controlling board.

(c) The employment relations commission or an arbitrator or
arbitration panel created or appointed under 1939 PA 176, MCL 423.1
to 423.30.

(d) The Michigan public service commission created under 1939
PA 3, MCL 460.1 to 460.11.

(8) This act does not apply to an association of insurers
created under the insurance code of 1956, 1956 PA 218, MCL 500.100
to 500.8302, or other association or facility formed under that act
as a nonprofit organization of insurer members.

(9) This act does not apply to a committee of a public body
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that adopts a nrempelieymakirmng—non-policy-making resolution of

tribute or memorial, if the resolution is not adopted at a meeting.

(10) This act does not apply to a meeting that is a social or
chance gathering or conference not designed to avoid this act.

(11) This act does not apply to the Michigan wveterans' trust
fund board of trustees or a county or district committee created
under 1946 (lst Ex Sess) PA 9, MCL 35.602 to 35.610, when the board
of trustees or county or district committee is deliberating the
merits of an emergent need. A decision of the board of trustees or
county or district committee made under this subsection must be
reconsidered by the board or committee at its next regular or
special meeting consistent with the requirements of this act.
"Emergent need" means a situation that the board of trustees, by
rules promulgated under the administrative procedures act of 1969,

1969 PA 306, MCL 24.201 to 24.328, determines requires immediate

(1 21\ N oA v oo~ o n (D)

T Z7/ o oo CT LTIt oSuloo CTOTT T 7

() LI mPENEV | szt maarm o o s n o K- 11 S Al S

T/ T Ot vOoOT et o AR 5 5 S © S\ g g gy (Sl Fav iy ¥ gy
raon~nla-4 1 n mat a n Ny ool roacoaommean Ao+ o n Stz +h o~ SRR
TCooOoOToCc oy o Tc oty propooary T oMM T Oty Oty OcaCcT mCoourT
n gl Al o rotE sz mmoamihes o £ o ot o+ il o1 al ot o ~s bhodsz 3 o »aewiaa A
OIr—wir=Cir—  voTtT—O FIAT 117 WA p Ry R O Sa © S AL S & ) T TSTa T ve o0t o oy
ENE R SIS SN = SN S ot N+ ] ot al ot o ~s haodsz fFfanta1ao4+ Ao v el S Ao
oo Wit CIr—CciriC—oStco T ESASAC = e me e LS ATAw 3 T cooccoco O TTOoOTImorac
oablias ~~T 2 Ay
P C— POy

TAZNAY "NMads ~o 1 A+ 2 DL L N NS = T N T B B NP ERS RS S ARSI N N B ISR

o7 TIC O Co T CoOTrCaT T 0TI ot olif LT Tirfeooy TITJout yyr Sroaolo T T Ccyrs
r o NN SN NN I S SN Nl BN N N S~ I | n
o CIt TCorrcir— Tt CcTaoctctT A4 S A o 3

Sec. 3b. (1) Remote attendance electronically by telephonic or
video conferencing or other similar means at a meeting of a public
body, as described in section 3(1), (2), or (3), is permitted under
this act only as provided in this section. Except as otherwise

provided in this section, all of the provisions of this act
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applicable to meetings of a public body held in person in a
physical place apply to a meeting of a public body held remotely in
whole or in part under this section.

(2) Subject to subsection (4), all of the following apply to a
meeting of a public body as described in section 3(1), (2), or (3),
except a meeting of any state legislative body at which a formal
vote is taken, if the public body has 1 or more members who either
are elected to serve or are compensated for their service on the
public body, or both:

(a) If at least a quorum of the public body's members attend
the meeting in person in a physical place available to the general
public, 1 or more other members may attend the meeting remotely and
fully participate in all deliberations and decisions that may occur
at the meeting, subject to subdivision (b).

(b) A member's remote attendance under subdivision (a) is
subject to all of the following:

(i) The number of meetings that may be attended remotely by a
member must not exceed the lesser of the following:

(A) 10% of the public body's meetings per year.

(B) 3 meetings per year.

(il) A member may not attend a meeting remotely unless the
member has provided written notice to all other members of the
public body of his or her intent to attend remotely at least 18
hours before the meeting.

(iii) A member may attend a meeting remotely only with the
unanimous consent of the entire public body, which may be presumed
absent a motion by a member not to permit that remote attendance.
For any reason, a member of the public body may make a motion not

to permit another member's remote attendance, and if the motion
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carries by 1 or more votes, the member seeking to participate
remotely must be considered absent.

(iv) A member attending a meeting remotely shall declare the
state from which he or she is participating.

(c) A public body described in this subsection may make any
meeting, whether or not attended remotely by any of its members,
accessible to the public remotely and is encouraged to do so.

(3) Except as provided in subdivision (d) and subject to
subsection (4), all of the following apply to a meeting of a public
body as described in section 3(1), (2), or (3), other than a public
body described in subsection (2):

(a) Subject to subdivisions (b) and (c), the public body may
hold the meeting in either of the following places:

(i) A physical place available to the general public at which
at least 1 of the public body's participating members attends in
person and other members attend remotely.

(il) A virtual place at which all of the public body's
participating members attend remotely.

(b) Whether attending a meeting in person or remotely under
subdivision (a), a member may fully participate in all
deliberations and decisions that may occur at the meeting.

(c) If a meeting is held virtually under subdivision (a) (ii),
the public body shall make the meeting accessible to the public
remotely. For all other meetings subject to this subsection,
including a meeting under subdivisions (a) (i) or (d), the public
body may make the meeting accessible to the public remotely and is
encouraged to do so.

(d) Notwithstanding any provisions of subdivisions (a) to (c)

to the contrary, a meeting of a public body described in this
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subsection must be attended in person by the public body's members
in a physical place available to the general public in both of the
following circumstances:

(i) One annual meeting of the public body.

(il) Any meeting at which the public body conducts a public
hearing.

(4) Notwithstanding any provision of this section to the
contrary, a public body shall accommodate the need for remote
meeting attendance and participation of a member of the public body
or a member of the public who, because of his or her disability,
desires and is entitled to an accommodation in the form of remote
meeting attendance and participation under the Americans with
disability act, the persons with disabilities civil rights act, or
both. An accommodation under this subsection may be made only for
those members of the public body and members of the public who,
because of their disabilities, are entitled to an accommodation in
the form of remote meeting attendance and participation under the
Americans with disabilities act, the persons with disabilities
civil rights act, or both, and the remote meeting attendance and
participation of any other member of the public body or member of
the public is permitted, if at all, only as provided in subsections
(2) and (3). As used in this subsection:

(a) "Americans with disabilities act" means the Americans with
disabilities act of 1990, Public Law 101-336.

(b) "Persons with disabilities civil rights act" means the
persons with disabilities civil rights act, 1976 PA 220, MCL
37.1101 to 37.1607.

(c) "Disability" means 1 of the following, as applicable:

(I) Those conditions that qualify one as a qualified individual
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with a disability under the Americans with disabilities act.

(il) Those conditions that qualify one as a person with a
disability under the persons with disabilities civil rights act.

Enacting section 1. Section 3a of the open meetings act, 1976
PA 267, MCL 15.263a, is repealed.

Enacting section 2. Section 3b(4) of the open meetings act,
1976 PA 267, MCL 15.263b, as added by this amendatory act, is
curative and must be retroactively applied, expressing the
legislature's original intent that any limitations in the open
meetings act, 1976 PA 267, MCL 15.261 to 15.275, on the remote
attendance or participation of an individual at a meeting of a
public body subject to the open meetings act, 1976 PA 267, MCL
15.261 to 15.275, do not prevent either of the following:

(a) A public body from complying with the Americans with
disabilities act of 1990, Public Law 101-336, or the persons with
disabilities civil rights act, 1976 PA 220, MCL 37.1101 to 37.1607,
insofar as either or both of these acts require the public body to
provide a member of the public body or a member of the public with
an accommodation in the form of remote attendance and participation
in a meeting of the public body due to his or her disability.

(b) A public body from permitting members of the public to
attend and participate remotely in a meeting of the public body
whether or not the meeting is attended remotely by any of the

public body's members.
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