SB-0710, As Passed Senate, March 22, 2016

SUBSTITUTE FOR

SENATE BILL NO. 710

A bill to amend 1976 PA 451, entitled
"The revised school code, "
by amending the title and sections 3, 5, 6, 11, 1la, 501, 502, 507,
522, 528, 551, 552, 561, 654, 705, 921, 1147, 1225, 1229, 1231,
1351a, and 1356 (MCL 380.3, 380.5, 380.6, 380.11, 380.11la, 380.501,
380.502, 380.507, 380.522, 380.528, 380.551, 380.552, 380.561,
380.654, 380.705, 380.921, 380.1147, 380.1225, 380.1229, 380.1231,
380.1351a, and 380.1356), the title as amended by 2003 PA 179,
section 3 as amended by 2007 PA 45, section 5 as amended by 2011 PA
232, section 6 as amended by 2009 PA 205, section 11 as amended by
1995 PA 289, section 1lla as amended by 2010 PA 91, sections 501,
502, 507, 522, 528, 551, and 561 as amended by 2011 PA 277, section
552 as amended by 2012 PA 129, section 705 as amended by 2003 PA

299, section 1147 as amended by 2014 PA 479, section 1225 as
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amended by 2012 PA 1, section 1229 as amended by 2011 PA 105,
section 1231 as amended by 2002 PA 735, section 135la as amended by
2002 PA 65, and section 1356 as amended by 2002 PA 181, and by
adding sections 12b and 1284c and part 5b; and to repeal acts and
parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TITLE
An act to provide a system of public instruction and
elementary and secondary schools; to revise, consolidate, and
clarify the laws relating to elementary and secondary education; to
provide for the organization, regulation, and maintenance of
schools, school districts, public school academies, intermediate
school districts, and other public school entities; to prescribe
rights, powers, duties, and privileges of schools, school
districts, public school academies, intermediate school districts,
and other public school entities; to provide for the regulation of
school teachers and certain other school employees; to provide for
school elections and to prescribe powers and duties with respect
thereto; to provide for the levy and collection of taxes; to
provide for the borrowing of money and issuance of bonds and other
evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; TO MAKE APPROPRIATIONS FOR CERTAIN
PURPOSES; to provide for and prescribe the powers and duties of
certain state departments, the state board of education, and
certain other boards and officials; to provide for licensure of
boarding schools; to prescribe penalties; and to repeal acts and

parts of acts.
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Sec. 3. (1) "Area" as used in the phrase "area vocational-
technical education program" or "area career and technical
education program" means the geographical territory, within the
boundaries of a K to 12 school district, an intermediate school
district, or a community college district, that is designated by
the department as the service area for the operation of an area
vocational-technical education program.

(2) "Area vocational-technical education program", "area
career and technical education program", or "career and technical
education program" means a program of organized, systematic
instruction designed to prepare the following persens—INDIVIDUALS
for useful employment in recognized occupations:

(a) Persens—INDIVIDUALS participating in career and technical
education readiness activities that lead to enrollment in a career
and technical education program in high school.

(b) Persens—INDIVIDUALS enrolled in high school in a school
district, intermediate school district, public school academy, or
nonpublic school.

(c) Persens—INDIVIDUALS who have completed or left high school
and who are available for full-time study in preparation for
entering the labor market.

(d) Persens—INDIVIDUALS who have entered the labor market and
who need training or retraining to achieve stability or advancement
in employment.

(3) "Board" or "school board" means the governing body of a
local school district unless clearly otherwise stated.

(4) "Boarding school" means a place accepting for board, care,
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and instruction 5 or more children under 16 years of age.

(5) "COMMUNITY DISTRICT" MEANS A SCHOOL DISTRICT ORGANIZED
UNDER PART 5B.

(6) 45)>—"Constituent district" means a local school district
the territory of which is entirely within and is an integral part
of an intermediate school district.

Sec. 5. (1) "Local act school district" erlspeeialactschool
distriet! means a district governed by a speeiatl—eoer—local act or
chapter of a local act. "Local school district" and "local school
district board" as used in article 3 include a local act school
district and a local act school district board.

(2) "Membership" means the number of full-time equivalent
pupils in a public school as determined by the number of pupils
registered for attendance plus pupils received by transfer and
minus pupils lost as defined by rules promulgated by the state
beard-SUPERINTENDENT OF PUBLIC INSTRUCTION.

(3) "Michigan election law" means the Michigan election law,
1954 PA 116, MCL 168.1 to 168.992.

(4) "Nonpublic school" means a private, denominational, or
parochial school.

(5) "Objectives" means measurable pupil academic skills and
knowledge.

(6) "Public school" means a public elementary or secondary
educational entity or agency that is established under this act OR
UNDER OTHER LAW OF THIS STATE, has as its primary mission the
teaching and learning of academic and vocational-technical skills

and knowledge, and is operated by a school district, local act
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school district, speeiataet—school distriet—intermediate school
district, school of excellence CORPORATION, public school academy

corporation, strict discipline academy corporation, urban high
school academy corporation, or by the department, er—THE state
board, OR ANOTHER PUBLIC BODY. Public school also includes a
laboratory school or other elementary or secondary school that is
controlled and operated by a state public university described in
section 4, 5, or 6 of article VIII of the state constitution of
1963 . PUBLIC SCHOOL DOES NOT INCLUDE AN EDUCATION COMMISSION UNDER
SECTION 390 OR A NONPUBLIC SCHOOL.

(7) "Public school academy" means a public school academy
established under part 6a and, except as used in part 6a, also
includes an urban high school academy established under part 6c, a
school of excellence established under part 6e, and a strict
discipline academy established under sections 1311b to 1311m.

(8) "Pupil membership count day" of a school district means
that term as defined in section 6 of the state school aid act of
1979, MCL 388.1606.

(9) "QUALIFYING SCHOOL DISTRICT" MEANS A SCHOOL DISTRICT THAT
WAS PREVIOUSLY ORGANIZED AND OPERATED AS A FIRST CLASS SCHOOL
DISTRICT GOVERNED BY PART 6 THAT HAS A PUPIL MEMBERSHIP OF LESS
THAN 100,000 ENROLLED ON ITS MOST RECENT PUPIL MEMBERSHIP COUNT
DAY, INCLUDING, BUT NOT LIMITED TO, A SCHOOL DISTRICT THAT WAS
PREVIOUSLY ORGANIZED AND OPERATED AS A FIRST CLASS SCHOOL DISTRICT
BEFORE THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS
SUBSECTION.

(10) 499>—"Regular school election" or "regular election" means
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the election held in a school district, local act school district,
or intermediate school district to elect a school board member in
the regular course of the terms of that office and held on the
school district's regular election date as determined under section
642c of the Michigan election law, MCL 168.642c.

(11) 38)>—"Reorganized intermediate school district" means an
intermediate school district formed by consolidation or annexation
of 2 or more intermediate school districts under sections 701 and
702.

(12) 43)>—"Rule" means a rule promulgated under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24 .328.

Sec. 6. (1) "School district" or "local school district" means
a general powers school district organized under this act,
regardless of previous classification, A COMMUNITY DISTRICT, or a
school district of the first class.

(2) "School district filing official" means the school
district election coordinator as defined in section 4 of the
Michigan election law, MCL 168.4, or an authorized agent of the
school district election coordinator.

(3) "School elector" means a person qualified as an elector
under section 492 of the Michigan election law, MCL 168.492, and
resident of the school district or intermediate school district on
or before the thirtieth day before the next ensuing regular or
special school election.

(4) "School month" means a 4-week period of 5 days each unless

otherwise specified in the teacher's contract.
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(5) "School of excellence" means a school of excellence
established under part 6e.

(6) "Special education building and equipment" means a
structure or portion of a structure or personal property accepted,
leased, purchased, or otherwise acquired, prepared, or used for
special education programs and services.

(7) "Special education personnel" means persons engaged in and
having professional responsibility for students with a disability
in special education programs and services including, but not
limited to, teachers, aides, school social workers, diagnostic
personnel, physical therapists, occupational therapists,
audiologists, teachers of speech and language, instructional media-
curriculum specialists, mobility specialists, teacher consultants,
supervisors, and directors.

(8) "Special education programs and services" means
educational and training services designed for students with a
disability and operated by teeal—A school distriets—DISTRICT,
local act school distriets—DISTRICT, intermediate school
dist¥riets;—DISTRICT, the Michigan schools for the deaf and blind,
the—department—of community health—the department of HEALTH AND
human services, or a combination of these, and ancillary
professional services for students with a disability rendered by
agencies approved by the state board-—SUPERINTENDENT OF PUBLIC
INSTRUCTION. The programs shall include vocational training, but
need not include academic programs of college or university level.

(9) "Special school election" or "special election" means a

school district election to fill a vacancy on the school board or
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submit a ballot gquestion to the school electors that is held on a
regular election date established under section 641 of the Michigan
election law, MCL 168.641.

(10) "State approved nonpublic school" means a nonpublic
school that complies with 1921 PA 302, MCL 388.551 to 388.558.

(11) "State board" means the state board of education CREATED
BY SECTION 3 OF ARTICLE VIII OF THE STATE CONSTITUTION OF 1963
unless clearly otherwise stated.

(12) "Student with a disability" means that term as defined in
R 340.1702 of the Michigan administrative code.

(13) "Department" means the department of education created
and—eperating—under sections 300 to 305 of the executive
organization act of 1965, 1965 PA 380, MCL 16.400 to 16.405.

(14) "State school aid" means allotments from the general
appropriating act for the purpose of aiding in the support of the
public schools of the state, INCLUDING, BUT NOT LIMITED TO,
APPROPRIATIONS FROM THE STATE SCHOOL AID FUND UNDER THE STATE
SCHOOL AID ACT OF 1979.

(15) "The state school aid act of 1979" means the state school
aid act of 1979, 1979 PA 94, MCL 388.1601 to 388-1772-388.1896.

Sec. 11. Each school district, except a school district of the
first class OR A COMMUNITY DISTRICT, shall be organized and
conducted as a general powers school district regardless of
previous classification.

Sec. 1lla. (1) Beginning on July 1, 1996, each school district
formerly organized as a primary school district or as a school

district of the fourth class, third class, or second class shall be
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a general powers school district under this act.

(2) Beginning on July 1, 1996, a school district operating
under a special or local act shall operate as a general powers
school district under this act except to the extent that the
special or local act is inconsistent with this act. Upon repeal of
a special or local act that governs a school district, that school
district shall become a general powers school district under this
act.

(3) A general powers school district has all of the rights,
powers, and duties expressly stated in this act; may exercise a
power implied or incident to a power expressly stated in this act;
and, except as OTHERWISE provided by law, may exercise a power
incidental or appropriate to the performance of a function related
to operation of the sehool dist¥riet—A PUBLIC SCHOOL AND THE
PROVISION OF PUBLIC EDUCATION SERVICES in the interests of public
elementary and secondary education in the school district,
including, but not limited to, all of the following:

(a) Educating pupils. In addition to educating pupils in
grades K-12, this function may include operation of preschool,
lifelong education, adult education, community education, training,
enrichment, and recreation programs for other persons. A SCHOOL
DISTRICT MAY DO EITHER OR BOTH OF THE FOLLOWING:

(i) EDUCATE PUPILS BY DIRECTLY OPERATING 1 OR MORE PUBLIC
SCHOOLS ON ITS OWN.

(il) CAUSE PUBLIC EDUCATION SERVICES TO BE PROVIDED FOR PUPILS
OF THE SCHOOL DISTRICT THROUGH AN AGREEMENT, CONTRACT, OR OTHER

COOPERATIVE AGREEMENT WITH ANOTHER PUBLIC ENTITY, INCLUDING, BUT
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NOT LIMITED TO, ANOTHER SCHOOL DISTRICT OR AN INTERMEDIATE SCHOOL
DISTRICT.

(b) Providing for the safety and welfare of pupils while at
school or a school sponsored activity or while en route to or from
school or a school sponsored activity.

(c) Aeguiring—EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION,
ACQUIRING, constructing, maintaining, repairing, renovating,
disposing of, or conveying school property, facilities, equipment,
technology, or furnishings.

(d) Hiring, contracting for, scheduling, supervising, or
terminating employees, independent contractors, and others,
INCLUDING, BUT NOT LIMITED TO, ANOTHER SCHOOL DISTRICT OR AN
INTERMEDIATE SCHOOL DISTRICT, to carry out school district powers.
A school district may indemnify its employees.

(e) Receiving, accounting for, investing, or expending seheot
dist¥riet—PUBLIC SCHOOL money; borrowing money and pledging seheotl
distriet—PUBLIC SCHOOL funds for repayment; and qualifying for
state school aid and other public or private money from local,
regional, state, or federal sources.

(4) A general powers school district may enter into
agreements, CONTRACTS, or OTHER cooperative arrangements with other
entities, public or private, INCLUDING, BUT NOT LIMITED TO, ANOTHER
SCHOOL DISTRICT OR AN INTERMEDIATE SCHOOL DISTRICT, or join
organizations as part of performing the functions of the school
district. An agreement, CONTRACT, or OTHER cooperative arrangement
that is entered into under this act is not required to comply with

the provisions of the urban cooperation act of 1967, 1967 (Ex Sess)
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PA 7, MCL 124.501 to 124.512, as provided under section 503 of that
act, MCL 124.503.

(5) A general powers school district is a body corporate and
shall be governed by a school board. An act of a school board is
not valid unless approved, at a meeting of the school board, by a
majority vote of the members lawfully serving on the board.

(6) The board of a general powers school district shall adopt
bylaws. These bylaws may establish or change board procedures, the
number of board officers, titles and duties of board officers, and
any other matter related to effective and efficient functioning of
the board. Regular meetings of the board shall be held at least
once each month, at the time and place fixed by the bylaws. Special
meetings may be called and held in the manner and for the purposes
specified in the bylaws. Board procedures, bylaws, and policies in
effect on the effective date of this section shall continue in
effect until changed by action of the board.

(7) The board of a school district shall be elected as
provided under this act and the Michigan election law. The number
of members of the board of a general powers school district shall
remain the same as for that school district before July 1, 1996
unless changed by the school electors of the school district at a
regular or special school election. A ballot question for changing
the number of board members may be placed on the ballot by action
of the board or by petition submitted by school electors as
provided under chapter XIV of the Michigan election law, MCL
168.301 to 168.316.

(8) Members of the board of a general powers school district
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shall be elected by the school electors for terms of 4 or 6 years,
as provided by the school district's bylaws. At each regular school
election, members of the board shall be elected to fill the
positions of those whose terms will expire. A term of office begins
as provided in section 302 of the Michigan election law, MCL
168.302, and continues until a successor is elected and qualified.

(9) The board of a general powers school district may submit
to the school electors of the school district a question that is
within the scope of the powers of the school electors and that the
board considers proper for the management of the school system or
the advancement of education in the school district. Upon the
adoption of a question by the board, the board shall submit the
guestion to the school electors by complying with section 312 of
the Michigan election law, MCL 168.312.

(10) A special election may be called by the board of a
general powers school district as provided under chapter XIV of the
Michigan election law, MCL 168.301 to 168.316.

(11) Unless expressly provided in 1995 PA 289, the powers of a
school board or school district are not diminished by this section
or by 1995 PA 289.

(12) A school district operating a public library, public
museum, or community recreational facility as of July 1, 1996 may
continue to operate the public library, public museum, or community
recreational facility.

(13) A school district may establish and administer
scholarships for its students or graduates to support their

attendance at a postsecondary educational institution from funds

S03914'15 * (S-2) TAV



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

13

the school district receives as a result of a compact entered into
between this state and a federally recognized Indian tribe pursuant
to the Indian gaming regulatory act, Public Law 100-497. A school
district that establishes a scholarship program funded under this
subsection shall ensure that the scholarship program provides for
all of the following:

(a) That a student or graduate is not eligible to be awarded a
scholarship unless the student or graduate is enrolled in the
school district for all of grades 9 to 12 and meets 1 of the
following:

(I) Is a resident of the school district for all of grades 9
to 12.

(i) Was enrolled in the school district for the 2009-2010
school year but was not a resident of the school district for that
school year, and is enrolled in the school district continuously
after that school year until graduation.

(b) That the amount of a scholarship awarded to a student or
graduate who was not enrolled in and a continuous resident of the
school district for all of grades K to 12 shall be adjusted based
on length of enrollment and continuous residency or, for a student
or graduate described in subdivision (a) (ii), based on length of
enrollment.

SEC. 12B. (1) BEGINNING ON THE EFFECTIVE DATE OF THE
AMENDATORY ACT THAT ADDED THIS SECTION, IF A SCHOOL DISTRICT IS OR
BECOMES A QUALIFYING SCHOOL DISTRICT, THE SCHOOL DISTRICT SHALL
LOSE ITS ORGANIZATION AND BE DISSOLVED AS PROVIDED IN SUBSECTIONS

(2) AND (3).
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(2) IF A SCHOOL DISTRICT LOSES ITS ORGANIZATION UNDER
SUBSECTION (1), EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, ALL
RECORDS, FUNDS, AND PROPERTY OF THE QUALIFYING SCHOOL DISTRICT ARE
TRANSFERRED ON THE TRANSFER DATE TO A COMMUNITY DISTRICT CREATED
WITH THE SAME GEOGRAPHIC BOUNDARIES OF THE QUALIFYING SCHOOL
DISTRICT UNDER PART 5B. A SCHOOL BUILDING OR OTHER REAL PROPERTY
OWNED BY AND LOCATED IN THE QUALIFYING SCHOOL DISTRICT BECOMES PART
OF AND OWNED BY THE COMMUNITY DISTRICT. IF A QUALIFYING SCHOOL
DISTRICT HAS OUTSTANDING DEBT ON THE TRANSFER DATE, THE QUALIFYING
SCHOOL DISTRICT SHALL RETAIN A LIMITED SEPARATE IDENTITY AS A
SCHOOL DISTRICT AND THE TERRITORY OF THE QUALIFYING SCHOOL DISTRICT
SHALL CONTINUE AS A SEPARATE TAXING UNIT ONLY FOR THE LIMITED
PUBLIC PURPOSES OF THE REPAYMENT OF THE DEBT UNTIL THE DEBT IS
RETIRED AND PROTECTING THE CREDIT OF THIS STATE AND OF ITS SCHOOL
DISTRICTS. BEFORE THE TRANSFER DATE, THE GOVERNOR SHALL APPOINT AN
INDIVIDUAL AUTHORIZED TO EXERCISE POWERS OF THE QUALIFYING SCHOOL
DISTRICT AS THE TRANSITION MANAGER FOR THE COMMUNITY DISTRICT TO
PERFORM FUNCTIONS AND SATISFY RESPONSIBILITIES UNDER THIS
SUBSECTION UNTIL THE ELECTED MEMBERS OF THE SCHOOL BOARD OF THE
COMMUNITY DISTRICT ARE ELECTED AND TAKE OFFICE UNDER SECTION 384.
UNTIL THE ELECTED MEMBERS OF THE SCHOOL BOARD OF THE COMMUNITY
DISTRICT ARE ELECTED AND TAKE OFFICE UNDER SECTION 384, THE
TRANSITION MANAGER SHALL EXERCISE THE POWERS, PERFORM THE
FUNCTIONS, AND SATISFY THE RESPONSIBILITIES OF THE SCHOOL BOARD AND
OFFICERS OF THE COMMUNITY DISTRICT AND SHALL PERFORM THE FUNCTIONS
AND SATISFY THE RESPONSIBILITIES OF THE SCHOOL BOARD AND OFFICERS

OF THE QUALIFYING SCHOOL DISTRICT RELATING TO THE REPAYMENT OF DEBT
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AND THE DISSOLUTION OF THE QUALIFYING SCHOOL DISTRICT, INCLUDING,
BUT NOT LIMITED TO, ALL OF THE FOLLOWING:

(A) CERTIFYING AND LEVYING TAXES FOR SATISFACTION OF THE DEBT
IN THE NAME OF THE QUALIFYING SCHOOL DISTRICT.

(B) CONDUCTING SCHOOL DISTRICT ELECTIONS.

(C) DOING ALL OTHER THINGS RELATIVE TO THE REPAYMENT OF
OUTSTANDING DEBT OF THE QUALIFYING SCHOOL DISTRICT REQUIRED BY LAW
AND BY THE TERMS OF THE DEBT, INCLUDING, BUT NOT LIMITED TO,
LEVYING OR RENEWING A SCHOOL OPERATING TAX UNDER SECTION 1211, OR
REFUNDING OR REFINANCING DEBT AT A LOWER RATE.

(D) DOING ALL OTHER THINGS RELATIVE TO THE DISSOLUTION OF THE
QUALIFYING SCHOOL DISTRICT.

(3) As PERMITTED UNDER FEDERAL LAW, ON THE TRANSFER DATE THE
SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL ALLOCATE TO A COMMUNITY
DISTRICT RECEIVING THE FUNCTIONS AND RESPONSIBILITIES OF A
QUALIFYING SCHOOL DISTRICT FOR A PUBLIC SCHOOL UNDER SUBSECTION (2)
ALL APPLICABLE GRANTS UNDER 20 USC 6333, 20 USC 6334, 20 USC 6335,
AND 20 USC 6337, AND OTHER FEDERAL FUNDS THAT WOULD OTHERWISE BE
MADE AVAILABLE FOR GRANTS TO OR FEDERAL FUNDING FOR THE PUBLIC
SCHOOL OR MAKE OTHER ADJUSTMENTS IN THE ALLOCATION OF FEDERAL FUNDS
TO IMPLEMENT THE TRANSFER OF FUNCTIONS AND RESPONSIBILITIES FOR THE
PUBLIC SCHOOL.

(4) EFFECTIVE ON THE TRANSFER DATE FOR A QUALIFYING SCHOOL
DISTRICT AND THE COMMUNITY DISTRICT CREATED WITH THE SAME
GEOGRAPHIC BOUNDARIES OF THE QUALIFYING SCHOOL DISTRICT UNDER PART
5B, ALL OF THE FOLLOWING APPLY:

(A) THE COMMUNITY DISTRICT ACQUIRES, SUCCEEDS TO, AND ASSUMES
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THE EXCLUSIVE RIGHT, RESPONSIBILITY, AND AUTHORITY TO OWN, OCCUPY,
OPERATE, CONTROL, USE, LEASE, AND CONVEY THE FACILITIES OF THE
QUALIFYING SCHOOL DISTRICT EXISTING AS OF THE TRANSFER DATE,
INCLUDING ALL LANDS, BUILDINGS, IMPROVEMENTS, STRUCTURES,
EASEMENTS, RIGHTS OF ACCESS, AND ALL OTHER PRIVILEGES AND
APPURTENANCES. THE OFFICERS OF THE QUALIFYING SCHOOL DISTRICT SHALL
EXECUTE ANY INSTRUMENTS OF CONVEYANCE, ASSIGNMENT, AND TRANSFER
THAT ARE NECESSARY OR APPROPRIATE TO ACCOMPLISH THE ACQUISITION AND
SUCCESSION UNDER THIS SUBDIVISION.

(B) THE COMMUNITY DISTRICT ACQUIRES, SUCCEEDS TO, AND ASSUMES
ALL RIGHTS, TITLE, AND INTERESTS IN AND TO THE FIXTURES, EQUIPMENT,
MATERIALS, FURNISHINGS, AND OTHER PERSONAL PROPERTY OWNED AND USED
BY THE QUALIFYING SCHOOL DISTRICT AS OF THE TRANSFER DATE. THE
OFFICERS OF THE QUALIFYING SCHOOL DISTRICT SHALL EXECUTE ANY
INSTRUMENTS OF CONVEYANCE, ASSIGNMENT, AND TRANSFER THAT ARE
NECESSARY OR APPROPRIATE TO ACCOMPLISH THE ACQUISITION AND
SUCCESSION UNDER THIS SUBDIVISION.

(C) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, THE
COMMUNITY DISTRICT ACQUIRES, SUCCEEDS TO, AND ASSUMES ALL OF THE
RIGHTS OF THE QUALIFYING SCHOOL DISTRICT RELATING TO THE QUALIFYING
SCHOOL DISTRICT UNDER ANY ORDINANCES, AGREEMENTS, OR OTHER
INSTRUMENTS AND UNDER LAW. THIS SUCCESSION INCLUDES, AND THERE IS
TRANSFERRED TO THE COMMUNITY DISTRICT, ALL LICENSES, PERMITS,
APPROVALS, OR AWARDS RELATED TO THE QUALIFYING SCHOOL DISTRICT
ALONG WITH ALL GRANT AGREEMENTS, GRANT PRE-APPLICATIONS, AND THE
RIGHT TO RECEIVE THE BALANCE OF ANY FUNDS PAYABLE UNDER THE

AGREEMENTS.

S03914'15 * (S-2) TAV



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

17

(D) THE COMMUNITY DISTRICT HAS THE RIGHT AND AUTHORITY TO OWN,
OCCUPY, OPERATE, CONTROL, USE, LEASE, AND CONVEY THE FACILITIES
TRANSFERRED BY THE QUALIFYING SCHOOL DISTRICT, SUBJECT TO ANY LIENS
ON THE REAL PROPERTY AND RESTRICTIONS AND LIMITATIONS ON THE USE OF
THE REAL PROPERTY.

(E) EXCEPT FOR DEBT OR OTHER OBLIGATIONS RETAINED BY THE
QUALIFYING SCHOOL DISTRICT UNDER THIS SECTION, THE COMMUNITY
DISTRICT HAS THE QUALIFYING SCHOOL DISTRICT'S RIGHT, TITLE, AND
INTEREST IN AND ALL OF THE QUALIFYING SCHOOL DISTRICT'S
RESPONSIBILITIES AND AUTHORITY ARISING UNDER LEASES, CONCESSIONS,
AND OTHER CONTRACTS FOR FACILITIES.

(F) ALL RECORDS AND FILES, SOFTWARE, AND SOFTWARE LICENSES
REQUIRED FOR FINANCIAL MANAGEMENT, PERSONNEL MANAGEMENT, ACCOUNTING
AND INVENTORY SYSTEMS, OR GENERAL ADMINISTRATION OF THE QUALIFYING
SCHOOL DISTRICT ARE TRANSFERRED TO THE COMMUNITY DISTRICT.

(G) A COMMUNITY DISTRICT ACQUIRES, SUCCEEDS TO, AND ASSUMES
ALL OF THE RIGHTS, DUTIES, AND OBLIGATIONS UNDER A COLLECTIVE
BARGAINING AGREEMENT APPLICABLE TO THE QUALIFYING SCHOOL DISTRICT
ON THE TRANSFER DATE. THE TERMS AND CONDITIONS OF THAT COLLECTIVE
BARGAINING AGREEMENT APPLICABLE TO EMPLOYEES OF THE QUALIFYING
SCHOOL DISTRICT ON THE TRANSFER DATE SHALL BE THE TERMS AND
CONDITIONS APPLICABLE TO EMPLOYEES OF THE COMMUNITY DISTRICT AND
THE COMMUNITY DISTRICT SHALL BE THE SUCCESSOR EMPLOYER FOR
EMPLOYEES OF THE QUALIFYING SCHOOL DISTRICT ON THE TRANSFER DATE.
AN INDIVIDUAL WHO IS ENTITLED TO EMPLOYMENT BY THE QUALIFYING
SCHOOL DISTRICT ON THE TRANSFER DATE SHALL BE ENTITLED TO

EMPLOYMENT BY THE COMMUNITY DISTRICT FOLLOWING THE TRANSFER TO THE
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COMMUNITY DISTRICT.

(5) A TRANSFER TO A COMMUNITY DISTRICT UNDER THIS SECTION DOES
NOT IMPAIR A CONTRACT WITH A PARTY IN PRIVITY WITH THE QUALIFYING
SCHOOL DISTRICT.

(6) UPON THE TRANSFER TO A COMMUNITY DISTRICT, THE QUALIFYING
SCHOOL DISTRICT IS RELIEVED FROM ALL OPERATIONAL JURISDICTION OVER
THE QUALIFYING SCHOOL DISTRICT AND FACILITIES AND IS RELIEVED FROM
ALL FURTHER COSTS AND RESPONSIBILITY ARISING FROM OR ASSOCIATED
WITH OPERATING A PUBLIC SCHOOL OR PROVIDING PUBLIC EDUCATION
SERVICES, EXCEPT AS OTHERWISE REQUIRED UNDER OBLIGATIONS RETAINED
BY THE QUALIFYING SCHOOL DISTRICT UNDER THIS SECTION, INCLUDING,
BUT NOT LIMITED TO, DEBT.

(7) A QUALIFYING SCHOOL DISTRICT SHALL DO ALL OF THE
FOLLOWING:

(A) REFRAIN FROM ANY ACTION THAT WOULD IMPAIR A COMMUNITY
DISTRICT'S EXERCISE OF THE POWERS GRANTED TO THE COMMUNITY DISTRICT
UNDER THIS SECTION OR PART 5B, OR THAT WOULD IMPAIR THE EFFICIENT
OPERATION AND MANAGEMENT OF THE COMMUNITY DISTRICT.

(B) TAKE ALL ACTION REASONABLY NECESSARY TO CURE ANY DEFECTS
IN TITLE TO PROPERTY TRANSFERRED FROM THE QUALIFYING SCHOOL
DISTRICT TO THE COMMUNITY DISTRICT.

(C) UPON CREATION OF A COMMUNITY DISTRICT AND BEFORE THE
TRANSFER DATE, CONDUCT OPERATIONS OF THE QUALIFYING SCHOOL DISTRICT
IN THE ORDINARY AND USUAL COURSE OF BUSINESS.

(D) COMPLY WITH THE TERMS AND CONDITIONS OF ANY LOAN AGREEMENT
BETWEEN THE QUALIFYING SCHOOL DISTRICT AND THE LOCAL FINANCIAL

EMERGENCY ASSISTANCE LOAN BOARD UNDER THE EMERGENCY MUNICIPAL LOAN
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ACT, 1980 PA 243, MCL 141.931 TO 141.942, INCLUDING, BUT NOT
LIMITED TO, ANY TERMS AND CONDITIONS PROVIDING FOR THE PAYMENT OF
TRANSITIONAL OPERATING COSTS.

(E) NOTIFY THE STATE TREASURER UPON THE REPAYMENT OF ALL
OUTSTANDING OPERATING OBLIGATIONS OF THE QUALIFYING SCHOOL
DISTRICT.

(F) NOTIFY THE STATE TREASURER UPON THE REPAYMENT OF ALL
OUTSTANDING DEBT OF THE QUALIFYING SCHOOL DISTRICT.

(8) UPON THE ELECTION AND ASSUMPTION OF DUTIES BY THE MEMBERS
OF THE INITIAL ELECTED SCHOOL BOARD OF THE COMMUNITY DISTRICT, THE
SCHOOL BOARD OF THE QUALIFYING SCHOOL DISTRICT IS DISSOLVED AND THE
FUNCTIONS AND RESPONSIBILITIES OF THE QUALIFYING SCHOOL DISTRICT
SHALL BE EXERCISED BY THE COMMUNITY DISTRICT ON BEHALF OF THE
QUALIFYING SCHOOL DISTRICT UNTIL THE QUALIFYING SCHOOL DISTRICT IS
FULLY DISSOLVED UNDER SUBSECTION (11).

(9) IF THE STATE TREASURER IS NOTIFIED THAT ALL OUTSTANDING
OPERATING OBLIGATIONS OF THE QUALIFYING SCHOOL DISTRICT HAVE BEEN
REPAID, THE STATE TREASURER SHALL VERIFY WHETHER ALL OUTSTANDING
OBLIGATIONS OF THE QUALIFYING SCHOOL DISTRICT HAVE BEEN REPAID. THE
STATE TREASURER ALSO MAY DETERMINE THAT THE OUTSTANDING OPERATING
OBLIGATIONS OF A QUALIFYING SCHOOL DISTRICT HAVE BEEN SATISFIED ON
HIS OR HER OWN WITHOUT NOTICE. IF THE STATE TREASURER DETERMINES
THAT ALL OUTSTANDING OPERATING OBLIGATIONS OF THE QUALIFYING SCHOOL
DISTRICT HAVE BEEN REPAID, THE STATE TREASURER SHALL CERTIFY IN A
WRITTEN NOTICE TO A COMMUNITY DISTRICT THAT HAS THE SAME GEOGRAPHIC
BOUNDARIES AS THE QUALIFYING SCHOOL DISTRICT THAT THE OUTSTANDING

OPERATING OBLIGATIONS OF THE QUALIFYING SCHOOL DISTRICT HAVE BEEN
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REPAID.

(10) IF THE STATE TREASURER IS NOTIFIED THAT ALL OUTSTANDING
DEBT OF THE QUALIFYING SCHOOL DISTRICT HAS BEEN REPAID, THE STATE
TREASURER SHALL VERIFY WHETHER ALL OF THE OUTSTANDING DEBT OF THE
QUALIFYING SCHOOL DISTRICT HAS BEEN REPAID. THE STATE TREASURER
ALSO MAY DETERMINE THAT THE OUTSTANDING DEBT OF A QUALIFYING SCHOOL
DISTRICT HAS BEEN REPAID ON HIS OR HER OWN WITHOUT NOTICE. IF THE
STATE TREASURER DETERMINES THAT ALL OF THE OUTSTANDING DEBT OF THE
QUALIFYING SCHOOL DISTRICT HAS BEEN REPAID, THE STATE TREASURER
SHALL CERTIFY IN A WRITTEN NOTICE TO A COMMUNITY DISTRICT THAT HAS
THE SAME GEOGRAPHIC BOUNDARIES AS THE QUALIFYING DISTRICT THAT ALL
OUTSTANDING DEBT OF THE QUALIFYING SCHOOL DISTRICT HAS BEEN REPAID.

(11) UPON CERTIFICATION BY THE STATE TREASURER UNDER
SUBSECTION (10), THE QUALIFYING SCHOOL DISTRICT IS FULLY DISSOLVED
AND ANY REMAINING ASSETS OF THE QUALIFYING SCHOOL DISTRICT ARE
TRANSFERRED TO THE COMMUNITY DISTRICT.

(12) AS USED IN THIS SECTION:

(A) "DEBT" MEANS THAT TERM AS DEFINED IN SECTION 103 OF THE
REVISED MUNICIPAL FINANCE ACT, 2001 PA 34, MCL 141.2103, AND ALSO
INCLUDES ANY OF THE FOLLOWING:

(i) OBLIGATIONS OF THE QUALIFYING SCHOOL DISTRICT UNDER AN
ENERGY INSTALLMENT PURCHASE CONTRACT.

(ii) OBLIGATIONS OF THE QUALIFYING SCHOOL DISTRICT UNDER A
CAPITAL LEASE.

(ill) ANY UNPAID AMOUNTS PAYABLE BY THE QUALIFYING SCHOOL
DISTRICT TO THE MICHIGAN PUBLIC SCHOOL EMPLOYEES' RETIREMENT BOARD

UNDER THE PUBLIC SCHOOL EMPLOYEES RETIREMENT ACT OF 1979, 1980 PA
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300, MCL 38.1301 TO 38.1437.

(iv) THE REPAYMENT OF ANY LOAN OR OBLIGATIONS UNDER ANY LOAN
AGREEMENT BETWEEN THE QUALIFYING SCHOOL DISTRICT AND THE LOCAL
FINANCIAL EMERGENCY ASSISTANCE LOAN BOARD UNDER THE EMERGENCY
MUNICIPAL LOAN ACT, 1980 PA 243, MCL 141.931 TO 141.942, INCLUDING
ANY TERMS AND CONDITIONS PROVIDING FOR THE PAYMENT OF TRANSITIONAL
OPERATING COSTS NOT TO EXCEED AN AMOUNT EQUAL TO 3% OF THE TAXABLE
VALUE OF THE QUALIFYING SCHOOL DISTRICT.

(v) THE REPAYMENT OF ANY SCHOOL FINANCING STABILITY BONDS
UNDER SECTION 1356.

(vi) ANY OTHER MONETARY OBLIGATIONS OF THE QUALIFYING SCHOOL
DISTRICT.

(B) "OPERATING OBLIGATION" MEANS DEBT OF A SCHOOL DISTRICT
INCURRED FOR PURPOSES OF FINANCING THE OPERATION OF A SCHOOL
DISTRICT OR PUBLIC SCHOOLS OPERATED BY A SCHOOL DISTRICT,
INCLUDING, BUT NOT LIMITED TO, FISCAL STABILITY BONDS UNDER SECTION
1356 AND AN EMERGENCY LOAN UNDER THE EMERGENCY MUNICIPAL LOAN ACT,
1980 PA 243, MCL 141.931 TO 141.942, AND TRANSITIONAL OPERATING
COSTS. OPERATING OBLIGATION DOES NOT INCLUDE DEBT OF A SCHOOL
DISTRICT INCURRED FOR THE PURPOSE OF CONSTRUCTING, RENOVATING,
MAINTAINING, OR OTHERWISE IMPROVING SCHOOL FACILITIES UNLESS THE
DEBT IS INCURRED AS A TRANSITIONAL OPERATING COST.

(C) "TRANSFER DATE" MEANS THE FIRST JULY 1 AFTER THE DATE A
SCHOOL DISTRICT BECOMES A QUALIFYING SCHOOL DISTRICT. FOR A SCHOOL
DISTRICT THAT BECAME A QUALIFYING SCHOOL DISTRICT ON THE EFFECTIVE
DATE OF THE AMENDATORY ACT THAT ADDED THIS SUBDIVISION, THE

TRANSFER DATE IS JULY 1, 2016.
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(D) "TRANSITIONAL OPERATING COST" MEANS A COST OF OPERATING
PUBLIC SCHOOLS INCURRED BY A COMMUNITY DISTRICT AS A RESULT OF THE
TRANSFER OF FUNCTIONS AND RESPONSIBILITIES FROM A QUALIFYING SCHOOL
DISTRICT TO A COMMUNITY DISTRICT, AS AGREED TO IN WRITING,
INCLUDING, BUT NOT LIMITED TO, ACADEMIC AND INSTRUCTIONAL SUPPORT;
PROFESSIONAL TRANSITION COSTS SUCH AS INFORMATION TECHNOLOGY,
LEGAL, ACCOUNTING, HUMAN RESOURCES, AND FINANCIAL; PAYMENTS TO
VENDORS; COSTS RELATING TO CHANGES IN TIMING FOR GRANT FUNDING OR
REIMBURSEMENTS; CASH FLOW NEEDS; INSURANCE; ACADEMIC PROGRAM
EXPENDITURES; DEFERRED MAINTENANCE; SPACE CONSOLIDATION; AND
FACILITIES RATIONALIZATION. TRANSITIONAL OPERATING COST INCLUDES UP
