STATE OF MICHIGAN
96TH LEGISLATURE
REGULAR SESSION OF 2011

Introduced by Reps. Kurtz, Heise and Rendon

ENROLLED HOUSE BILL No. 4381

AN ACT to amend 1939 PA 288, entitled “An act to revise and consolidate the statutes relating to certain aspects
of the family division of circuit court, to the jurisdiction, powers, and duties of the family division of circuit court and
its judges and other officers, to the change of name of adults and children, and to the adoption of adults and children;
to prescribe certain jurisdiction, powers, and duties of the family division of circuit court and its judges and other
officers; to prescribe the manner and time within which certain actions and proceedings may be brought in the family
division of the circuit court; to prescribe pleading, evidence, practice, and procedure in certain actions and proceedings
in the family division of circuit court; to provide for appeals from certain actions in the family division of circuit court;
to prescribe the powers and duties of certain state departments, agencies, and officers; to provide for certain immunity
from liability; and to provide remedies and penalties,” by amending section 43 of chapter X (MCL 710.43), as amended
by 1996 PA 409.

The People of the State of Michigan enact:
CHAPTER X

Sec. 43. (1) Subject to this section and sections 44 and 51 of this chapter, consent to adoption of a child shall be
executed:

(a) By each parent of a child to be adopted or the surviving parent, except under the following circumstances:
(7) The rights of the parent have been terminated by a court of competent jurisdiction.

(#7) The child has been released for the purpose of adoption to a child placing agency or to the department.
(#27) A guardian of the child has been appointed.

(v) A guardian of a parent has been appointed.

(v) A parent having legal custody of the child is married to the petitioner.

(b) By the authorized representative of the department or his or her designee or of a child placing agency to whom
the child has been permanently committed by an order of the court.

(c) By the court or by a tribal court having permanent custody of the child.

(d) By the authorized representative of the department or his or her designee or of a child placing agency to whom
the child has been released.

(e) By the guardian of the child, subject to subsection (5), if a guardian has been appointed.

(f) By the guardian of a parent, subject to subsection (6), if a guardian has been appointed.

(g) By the authorized representative of a court or child placing agency of another state or country that has authority
to consent to adoption.
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(2) If the child to be adopted is over 14 years of age, that child’s consent is necessary before the court may enter an
order of adoption.

(3) If the individual to be adopted is an adult, the individual’s consent is necessary before the court may enter an
order of adoption, but consent by any other individual is not required.

(4) If the parent of the child to be adopted is an unemancipated minor, that parent’s consent is not valid unless a
parent, guardian, or guardian ad litem of that minor parent has also executed the consent.

(5) The guardian of the child to be adopted shall not execute a consent to that child’s adoption according to
subsection (1) unless the guardian has first obtained authority to execute the consent from the court that appointed the
guardian.

(6) The guardian of a parent shall not execute a consent to the adoption of the parent’s child according to subsection (1)
unless the guardian has first obtained authority to execute the consent from the court that appointed the guardian. The
consent shall have the same effect as if the consent were executed by the parent.

(7) If the petitioner for adoption is married to the parent having legal custody of the child and that parent has joined
the petitioner in filing the petition for adoption, that parent shall not execute a consent to the adoption. The consent of
the parent who does not have legal custody of the child and whose parental rights have not been terminated shall be
executed before the court may enter an order of adoption under section 56 of this chapter.
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This act is ordered to take immediate effect.

Secretary of the Senate

Approved

Governor




