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A SUMMARY OF HOUSE BILL 4314 ASINTRODUCED 2-22-11

The bill will make numerous revisions to the Michigan Telecommunications Act by
updating some provisions, deleting others, and repealing many sections (MCL 484.2101
et a.). A description of the changes by section follows. Repealed sections are in italics
and preceded by asterisks (**).

Articlel General Provisions

Section 101. Delete from the purpose of the act, the restructuring of regulation to focus
on price and quality of service; supplementing existing state and federal law regarding
antitrust, consumer protection, and fair trade to provide additional safeguards for
competition and consumers; and streamlining the process for setting and adjusting the
rates for regulated services.

Section 102. Delete the definitions of "port" and "primary basic local exchange service."

Section 103. Delete arequirement for the Michigan Public Service Commission (MPSC)
to submit an annual report to the governor and legislature regarding the status of
competition in telecommunications services in the state.

Article2 Michigan Public Service Commission

Section 202.

e Delete a requirement that the MPSC establish by order the manner and form in
which telecommunications providers of regulated services keep certain records
and accounts.

e Delete the requirement to preserve the provision of high quality basic local
exchange service.

e Require any service quality rules promulgated by MPSC relating to the provision
of basic local exchange service to end users to expire June 30, 2011.

Section 205. Delete a provision allowing the MPSC to require changes in how a
telecommunication service is provided if the rates, quality, genera availability, or
conditions for a regulated service were found to violate the act. Delete a provision
specifying that the MPSC's authority includes, but is not limited to, revoking a license
and issuing cease and desist orders.
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Section 210. Add a new provision to specify that information regarding a settlement,
including a recommended settlement issued by a mediator in a proceeding, could be
disclosed only to the parties to the proceeding unless all parties consent to disclosure. A
mediator's recommended settlement could be disclosed to the commission after a final
order had been issued. The administrative law judge assigned to any contested case
proceeding arising from a mediation could not be made aware of the acceptance or
rejection by the parties of the recommended settlement or the terms of it. The parties to
the mediation could not disclose or reveal the terms of the recommended settlement to
anyone other than the parties to the mediation.

Section 211a. A provider of telecommunication services is required to register with the
MPSC and to include certain information on the registration (the name of the provider, a
description of the services provided, the address and telephone number of the provider's
principal office, and the address and tel ephone number of the provider's registered agent).
The bill would delete the requirement to include any other information considered
necessary by the MPSC.

Section 213. Currently, Section 213 grants rulemaking authority to the MPSC subject to
Section 201. (Section 201 gives the MPSC jurisdiction and authority to administer the
act and all federal telecommunications laws, rules, and regulations.) The bill would limit
the rulemaking authority of the MPSC to its specific authority over a service as provided
in the act. Any rules promulgated by the MPSC before the bill's effective date that are
inconsistent with the limited rule-making authority of this provision would be rescinded.
A provision exempting telecommunication providers or services from certain
departmental rules would be deleted.

Article3 Regulated Telecommunications Services
A. Basic Local Exchange

Section 303. A reference to "primary basic local exchange service" would be changed to
"basic local exchange service."

Section 305. Delete from the list of actions that a provider of basic local exchange
service is prohibited from doing:

e Sdlling, leasing, or otherwise transferring an asset to an affiliate for an amount
less than the fair market value of the asset.

e Buying, leasing, or otherwise acquiring an asset from an affiliate for an amount
greater than the fair market value.

e Discriminating in favor of an affiliated burglar and fire alarm service over a
similar service offered by another provider.

Section 305b. Delete a requirement that a provider of any telecommunication service

provide a customer with a clear and simple explanation of the terms and conditions of the
service being purchased; e.g., a statement of all fees, charges, and taxes included in a

Analysis available at http://www.legidature.mi.gov HB 4314 Page2of 7



monthly bill as well as a good faith estimate of the actual monthly cost if the service was
purchased.

Section 309. Delete the requirement that a basic local exchange service provide an
annual printed telephone directory to each customer. Instead, a provider could distribute
a printed telephone directory or, if the provider elected not to distribute a printed
telephone directory to each customer, provide a printed or electronic telephone directory
to a customer upon request.

** Section 301a. Requires a provider to offer primary basic local exchange service to
each residential customer within the service area where the provider offers such service.

** Section 304.  Contains requirements regarding the alteration of primary basic local
exchange rates.

** Section 306. Telecommunication provider of basic local exchange service not
required to provide toll services, commission required to order a toll provider to
interconnect with such a provider.

** Section 308. Basic local exchange or access rates; proceeds from sale, lease, or
transfer of rate acquired assets; use; notification; and review.

** Section 309a. Cable service allowed to be provided under franchise agreement from
local unit of government.

** Section 309b. Provider of inter-LATA toll service prohibited from taking action
prohibited under state and federal labor laws to discourage or prevent employees from
seeking union representation, pursuing collective bargaining, or engaging in any
protected activities.

B. Toll Access Service

Section 310a. Delete an obsolete provision regarding intrastate subscriber line charges or
end-user line charges.

** Section 311. Special toll access or switched access; prices; availability of special or
switched toll access serviceto be available for resale.

C. Toll Service
** Section 312. Prohibits MPSC from reviewing or setting rates for toll service; toll

service required to be available to all within the state; adjacent exchange toll calling
plans.
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D. Discontinuance of Services

Section 313. Currently, a telecommunication provider providing either basic local
exchange or toll service, or both, is prohibited from discontinuing either service to an
exchange unless one or more aternative telecommunication providers are furnishing the
same telecommunication service to the customers in the exchange. Instead, the
highlighted text would be deleted and replaced with "a comparable voice service." A
comparable voice service would include any two—way voice service offered through any
form of technology capable of placing and receiving calls from a provider of basic local
exchange service, including voice over Internet protocol services and wireless services.

** Section 314. Provider prohibited from discontinuing regulated service for failure to
pay rate or charge for unregulated service; determination of conditions for
discontinuance under section.

E. Servicesfor theHearing Impaired

Section 315.
e Delete provisions creating and relating to the Michigan Telecommunication Relay
Service Advisory Board.

e Allow the rate established by the MPSC for providers to recover costs relating to
calls placed through a telecommunication relay service to be assessed as a line
item on an end-user's hill.

F. Lifdine Services

Section 316.
e Revisethe dligibility criteria for discounted services for low income customers to
refer to the poverty guidelines published annually in the Federal Register by the
U.S. Department of Health and Human Services.
e Allow the rate established by the MPSC for providers to recover costs relating to
providing discounted services to low income customers to be assessed as a line
item on an end-user's hill.

|. Regulated Rates

** Section 321. Limitation on rate charge by provider of regulated telecommunication

service.
Article 3A
I nter connection of Telecommunication Providerswith the Basic L ocal Exchange
Service

** Section 351. Applicability of article to providers of basic local exchange service or
basic local exchange and toll service.
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** Section 352. Rates for basic local exchange service for interconnection; rates for
network elements, unbundled loops, number portability, and termination of local traffic.

** Section 353. Obsolete provision regarding a report and recommendations by MPSC
to the legislator and governor involving issues pertaining to interconnection of
telecommunication providers with the basic local exchange service.

B. Service Unbundling

** Saction 355. Service unbundling and separate pricing.

** Section 356. Co-location with other providers.

C. Resaleof Local Exchange Service

** Section 357. Availability for resale of basic local exchange services; wholesale rates;
applicability of section.

D. Number Portability

** Section 358. Defines "number portability” and requires a provider of basic local
exchange service to provide number portability.

E. Termination Rates

** Section 359. Establishment of rate charge for termination of local traffic; agreement
to provide for the exchange of local traffic.

H. Imputation
** Section 362. Rate of provider of local exchange service subject to certain conditions.
|. Customer Data Base

** Section 363. Requires providers of basic local exchange service to allow access by
other providers to data bases necessary to complete a call within the exchange.

Article3B Federal Programs

** Section 375. Requires providers receiving federal universal service support for
services provided to elementary and secondary schools to discount those services.

** Section 376. Requires providers receiving federal universal service support for
services provided to libraries to discount those services.
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Article4 Unregulated Services

Section 401. Include interconnected voice over Internet protocol service in the list of
services that the MPSC does not have authority over, and that are not considered part of
basic local exchange service.

** Section 402. Allows a provider of an unregulated service to file a tariff with the
MPSC.

Article5 Prohibited Activity

** Section 502. Prohibited conduct by provider of telecommunication service; assurance
of discontinuance of the prohibited conduct.

Section 503. Delete a provision requiring the MPSC to promulgate rules establishing
privacy guidelines in the providing of telecommunication services. The rules included
protections against the releasing of certain customer information and customer privacy
intrusions.

** Section 504. Requirement to file with MPSC a small and minority-owned
telecommunication business participation plan.

Article6 Penalties, Repeals, and Effective Dates

Section 601. Delete from the remedies that the MPSC may order after finding a person
has violated the act, attorney fees and actual costs of a person or a provider of less than
250,000 end users.

** Section 602. Prohibits a provider from passing costs incurred pursuant to Section
601 or other related defense costs through to the provider's customers.

FISCAL IMPACT:

The following is a preliminary fiscal impact statement; it will be updated as additional
information becomes available.

The bill would reduce the activities of the Public Service Commission (PSC) relative to
regulating telecommunications providers and administering and enforcing the Michigan
Telecommunications Act.  Section 211 of the MTA provides that the costs of
administering the act are supported by assessments against the regulated entities, as
provided in 1972 PA 299.* There would be no General Fund impact. The amendments
made by the bill impacting the MPSC's regulatory activities include:

1 PUA telecommunications form, http://www.dleg.state.mi.us/mpsc/forms/x|s/puafortel ecomforyearend2010.xls and
instructions, http://www.dleg.state.mi.us/mpsc/forms/pdf/puainstructionsfortel ecom. pdf
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— Eliminating primary basic local exchange service (PBLES). The act requires
PBLES rates to be "just and reasonable" and allows the rates to be adjusted with
approval from the MPSC.

— Eliminating a requirement that the MPSC submit an annual report on the status of
competition in the telecommunications industry in the state.?

— Rescinding the service quality rules, effective June 2011.3

— Eliminating a requirement that the MPSC establish by order the manner by which
providers of regulated services submit certain data in order to determine the total
service long run incremental costs.* This data is used by the MPSC to determine
intercarrier charges, athough the bill deletes other provisions that provide that
providers shall not charge arate for the regulated service that is less than its total
service long run incremental costs and shall set interconnection charges at its total
service long run incremental costs.

— Permitting the MPSC to order changes in how telecommunications services are
provided if the rates, general availability, quality, or conditions of service violate
the act. The MPSC's authority includes revocation of licenses and issuing cease
and desist orders.

— Rescinding any administrative rules inconsistent with the act, as amended.

— Rescinding the MPSC's rule making authority concerning privacy guidelines.”

The bill makes numerous other changes affecting the operations of telecommunications
providers, including a provision that permits telecommunications providers that provide
basic local exchange service or toll service to discontinue providing service to an
exchange if a comparable voice service — such as VOIP or wireless service - is available
to the customers in the exchange. Together these changes could impact the phone service
rates consumers — including the state and local governments - would be required to pay.

Legidative Analyst: Susan Stutzky
Fiscal Analyst: Mark Wolf

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legidlative intent.

2 For past reports see, http://www.dleg.state.mi.us/mpsc/comm/reports/

% See, R 484.519 et seq. of the Michigan Administrative Code.

* This data is used by the MPSC to determine intercarrier charges, athough the bill deletes other provisions that
provide that providers shall not charge rate for the regulated service that is less than its total service long run
incremental costs and shall set interconnection charges at its total service long run incremental costs.

® See, R 484.201 et seq. of the Michigan Administrative Code.

Analysis available at http://www.legidature.mi.gov HB 4314 Page7 of 7




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


