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Committee:  Tourism, Outdoor Recreation and Natural Resources 
 
First Analysis (10-27-09) 
 
BRIEF SUMMARY: Under the Michigan Penal Code, unless someone has a concealed pistol 

license (CPL) or another exception applies, it is a felony to transport a pistol, concealed 
or unconcealed, in a vehicle.  An existing exception allows the transport of a pistol in a 
vehicle for a lawful purpose but to qualify for this exception, a person without a CPL 
must have a license for the pistol under Section 2 of Michigan's handgun licensure law 
and other rules must be followed.  (The pistol must be unloaded, encased, and stowed in 
the vehicle's trunk or in an area inaccessible to the vehicle's occupants, if the vehicle has 
no trunk.)  The bill would remove the requirement that the pistol be licensed to the owner 
or occupant of the vehicle to qualify for the "lawful purpose" exception to the Penal 
Code's ban on transporting a pistol in a motor vehicle.   

 
FISCAL IMPACT: This bill would have an indeterminate fiscal impact because its effect on the 

number of felony prosecutions and convictions is unknown.   
 
THE APPARENT PROBLEM:  

 
Section 227(2) of the Michigan Penal Code, which makes it a felony for a person to carry 
a pistol in a vehicle unless licensed to do so, states: 

A person shall not carry a pistol concealed on or about his or her person, or, 
whether concealed or otherwise, in a vehicle operated or occupied by the person, 
except in his or her dwelling house, place of business, or on other land possessed 
by the person, without a license to carry the pistol as provided by law and if 
licensed, shall not carry the pistol in a place or manner inconsistent with any 
restrictions upon such license.  MCL 752.227(2) 

Section 231a of the Michigan Penal Code, however, exempts many persons from the ban 
on carrying a concealed pistol.  Among others, persons who hold concealed pistol 
licenses from Michigan or their home state are exempt.  An exemption also presently 
exists under Section 231a for any person transporting a pistol for a lawful purpose if the 
pistol is licensed to the owner or occupant of the vehicle under Section 2 of 
Michigan's handgun licensure law, and if the pistol is unloaded, in a closed case 
designed for the storage of firearms, and is in the trunk if the vehicle has one, or in an 
area not readily accessible to the vehicle's occupants, if the vehicle does not have a trunk.   

It is has been suggested that the legislature should remove the current requirement that a 
pistol be licensed to the owner or occupant of the vehicle in order to be lawfully 
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transported in a vehicle.  The bill's proponents point to the situation in which someone 
inherits or finds a pistol after a family member's death and, unaware of Michigan's gun 
laws, takes it to the local police station for guidance before getting a license for it 
(although it is no longer necessary to bring a pistol into a police station to license it). 
Such a person may have technically committed a felony under Michigan's Penal Code, 
even if a prosecution in this situation is unlikely.  As amended by committee, the bill 
addresses this situation by removing the requirement that a person without a CPL must 
have a purchase license for a pistol in order to lawfully carry it a motor vehicle. 

 
THE CONTENT OF THE BILL:  

 
Carrying a pistol, concealed or not, in a vehicle constitutes a felony violation of Section 
227(2) of the Michigan Penal Code, MCL 750.227(2), punishable by up to five years in 
prison or a fine of up to $2,500.  The H-1 substitute version of the bill would amend an 
existing exception to this provision, found in MCL 750.231a(1)(d), that allows an 
unloaded, properly encased and stowed pistol that has been licensed under Section 2 of 
Public Act 372 of 1927 to the owner or occupant of the vehicle to be transported in the 
vehicle so long as it is being transported for a lawful purpose.  Specifically, the bill 
would remove the requirement that the pistol be licensed to the owner or occupant 
of the vehicle under Michigan law in order to be transported in a vehicle in a vehicle 
for a lawful purpose.   
 
In addition, the bill would broaden the existing definition of "lawful purpose."  Currently, 
"lawful purpose" includes the following: 
 

• While en route to or from a hunting or target shooting area. 
• While transporting a pistol en route to or from his or her home or place of 

business and place of repair. 
• While moving goods from one place of abode or business to another place of 

abode or business. 
• While transporting a licensed pistol en route to or from a law enforcement 

agency or for the purpose of having a law enforcement official take possession 
of the weapon.   

• While en route to or from his or her abode or place of business and a gun 
show or places of purchase or sale. 

• While en route to or from his or her abode to a public shooting facility or 
public land where discharge of firearms is permitted by law, rule, regulation, 
or local ordinance. 

• While en route to or from his or her abode to a private property location where 
the pistol is to be used as is permitted by law, rule, regulation, or local 
ordinance.   

 
Under the bill, the language listed in italics above would be removed, leaving the 
amended phrase to read simply, "While transporting a pistol en route to or from a law 
enforcement agency."  The other lawful purposes expressed in this section would be 
retained.   
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ARGUMENTS:  
 

For: 
Under current law, some otherwise law-abiding people may unwittingly violate state gun 
laws, placing themselves in jeopardy of a felony prosecution.  For instance, a personal 
representative or family member transporting a pistol found among the effects of a 
deceased person could inadvertently commit a felony by moving such a pistol to a more 
secure location or delivering it to the person who has inherited it before getting a 
purchase license for it.  Although in such a situation, it could be argued that it is not 
difficult for someone to take the cautious approach and contact law enforcement officials 
before transporting a pistol in a motor vehicle, a felony conviction is viewed by many as 
too harsh a penalty for failure to do so.   

Response:   
Is the bill necessary?  Michigan law no longer requires a person who inherits a pistol to 
bring it in to a police station for a safety inspection before obtaining a license for it.  
There is no reason why family members or personal representatives settling the affairs of 
a deceased person who owned a pistol could not simply follow the law and obtain a 
license for the pistol under Section 2 before transporting it in a motor vehicle in most 
situations.  
 
In any event, even if the procedures that apply in a gun inheritance situation could be 
improved, addressing gun inheritance issues by allowing any person who wishes to do so 
to carry an unlicensed concealed pistol in his or vehicle is an overly broad solution.  
 

Against: 
One of the main reasons people to go to the trouble and expense of obtaining a concealed 
pistol license is to be able to carry a pistol with them in their vehicle without risking 
criminal prosecution.  To obtain a CPL, someone must pay application fees, go through a 
background check, undergo extensive firearms training, and meet all other requirements.  
As the rules are further relaxed to allow those without a CPL (or, under the bill, without 
even a purchase license) to transport a pistol in a vehicle for any lawful purpose, will 
people stop bothering to obtain a CPL and undergoing the required training and 
education?  Would this be a good thing?   
 
Likewise, would fewer people license their handguns, as required by Section 2 of the 
Public Act 372 of 1927, if they could transport an unlicensed pistol freely for a lawful 
purpose without fear of felony prosecution?  Although it would remain a misdemeanor to 
obtain a pistol without licensing it under Section 2 of the handgun licensure law (MCL 
28.422), the penalty for violating Section 2 is light ─ not more than 90 days in prison, or 
a fine of not more than $100, or both.  Under current law, the much stiffer felony 
provision found in Section 227a of the Penal Code, applies to carrying a concealed pistol 
in a vehicle, punishable by up to five years or a $2,500 fine.  Does the Legislature intend 
to weaken the incentive to comply with the handgun licensure law?   

 
 
Response:   
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An unlicensed pistol could only be carried in a vehicle if all of the rules were followed, 
e.g., the pistol is unloaded, encased, out of reach, and carried for a lawful purpose.  If a 
person without a CPL carried a pistol that was loaded or easily accessible, or carried it for 
an unlawful purpose, the felony penalty would still apply. 
 

Against:   
By allowing people who do not comply with the handgun licensure law to nevertheless 
carry around a pistol in a motor vehicle, it may make it harder for prosecutors to secure 
convictions on gun-carrying felony charges.  Someone carrying an unlicensed pistol in 
their vehicle with criminal intent would now be able to argue to a jury they were carrying 
for a lawful purpose, and it would be up to the jury to decide if they were telling the truth.  
Under current law, many criminals do not get to argue a "lawful purpose" because their 
pistol is unlicensed and only licensed pistols qualify for the lawful purpose exception.  
Unlawful gun possessors would now be able to defend themselves on "lawful purpose" 
grounds. . 
 

POSITIONS:  
 
The Michigan State Police support the bill.  (6-16-09)   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Legislative Analyst: Shannan Kane  
 Fiscal Analyst: Jan Wisniewski 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


