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Senate Bill 296 (Substitute H-1)

Sponsor: Sen. Ron Jelinek

House Committee: Tourism, Outdoor Recreation and Natural Resour ces
Senate Committee: Transportation

First Analysis (5-27-08)

BRIEF SUMMARY: This bill would alow children of any age to operate any type of vehicle
classified as an off-road vehicle (ORV) under Michigan law (except for a three-wheeled
ATV) at ariding or racing event organized by any person or organization so long as the
riding or racing event is not held on state-owned land and minimum requirements were
met. Children driving or racing ORVs at such events would no longer need to possess an
ORV safety certificate from Michigan or another state or province.

THE APPARENT PROBLEM:

In genera, under Part 811 (Off-Road Vehicles) of the Natural Resources and
Environmental Protection Act, children under the age of 16 may not operate, and a parent
or legal guardian of a child under 16 may not permit the child to operate, an off-road
vehicle (ORV) unless the child is under the direct visual supervision of an adult and has
in his or her possession an ORV safety certificate from Michigan or a comparable
certificate issued by another state or Canadian province. Furthermore, children who are
at least 10 but less than 12 are alowed to operate one type of ORV—a four-wheeled
ATV or quad—only on private land owned by a parent or legal guardian.

(The ORV definition includes, among other things, SUVs, al-terrain vehicles, or ATVs,
and motorcycles. See Background Information.)

Senate Bill 296 would amend Part 811 to permit children of any age to operate any type
of ORV (except for a three-wheeled ATV) at an organized ORV riding or racing event
conducted in accordance with the bill's requirements and any rules promulgated by the
Department of Natural Resources. (However, it would appear that the DNR has never
promulgated rules under Part 811). At such events, children, regardless of age, would not
be required to possess an ORV safety certificate, and the rule prohibiting children
between the age of 10 and 12 from operating four-wheeled ATV's except on private land
owned by a parent or guardian would not apply.

Supporters of the legidation, including race track owners and motorcyclists, are
concerned that some current practices may technically be unlawful. In addition, they say
that greater enforcement of the current requirement for an ORV safety certificate or other
requirements could lessen Michigan's attractiveness as a racing or riding destination. In
particular, they say that it istoo hard for children coming in from out of state to obtain a
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Michigan ORV safety certificate, and it would be pointless, in any event, as such a class
would be too basic for a trained motocross racer. Moreover, they say that ORV safety
classes aren't readily availablein all areas of the state.

In short, it has been suggested that the current restrictions should not apply to children
participating in ORV riding and racing events to remove any question of the legality of
current events and to make it easier for children, especially those traveling long distances,
to participate without requiring safety training or limiting children between the ages of 10
and 12 to operating ATVsonly on land owned by their parents.

THE CONTENT OF THE BILL:

Senate Bill 296 would amend Part 811 to permit children of any age to operate any type
of ORV (except for a three-wheeled ATV) at an organized ORV riding or racing event
conducted in accordance with the bill's requirements (and any rules promulgated by the
Department of Natural Resources). At such events, children, regardless of age, would not
be required to have an ORV safety certificate, and the rule prohibiting children between
the age of 10 and 12 from operating four-wheeled ATV's except on private land owned by
aparent or guardian would not apply.

Requirements. The following rules would apply:

Theracing or riding event is held on land that is not owned by the state.
The child's parent or legal guardian has provided the event organizer with written
permission for the child to participate in the event.

e Theevent organizer has at least $500,000 liability insurance coverage for the event.

e A physician or physician's assistant, or a paramedic or emergency medical technician
is present at the site of the event or ison call.

e Theeventisat al timesunder the direct visual supervision of adult staff of the event
organizer, and a staff member serves as a "flagger" to warn ORV riders if another
ORYV rider isinjured or an ORV isinoperable in the ORV operating area.

e Fencing or another means of crowd control is used to keep spectators out of the ORV
operating area.

e |f theeventison aclosed course, dust is controlled in the ORV operating area and the
riding surface is otherwise prepared properly.

e Participants do not use three-wheeled ATVs.

e Any ATVs used by participants are equipped with a side step bar or comparable
safety equipment and with atether kill switch, and all participants use the tether.

e Each participant in the event wears a U.S. Department of Transportation-approved
crash helmet, a protective long-sleeved shirt or jacket, long pants, boots, and
protective gloves.

e Any other applicable requirements of Part 811 or rules promulgated under it are met.

So long as these requirements (and any other applicable requirements of Part 811 or its

rules) were satisfied, it would appear that children of any age could operate any type of
ORV (except for a three-wheeled ATV) at an organized riding or racing event. It would
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appear, however, that the rule requiring children under the age of 16 to be under the
direct visual supervision of an adult would still apply.

BACKGROUND INFORMATION:

Definition of ORV and ATV. Under Michigan law, ORVs are motor-driven "off-road"
recreation vehicles capable of travel over natura terrain, including SUV's, motorcycles,
ATVs, hovercraft, and dirt bikes. The definition of ORV expressy excludes
snowmobiles, farm equipment, military and law enforcement vehicles, and utility
company vehicles. ATVs such as "quads' or "three-wheelers' are a subset of ORVs
under Michigan's ORV definition (see below). A few ORVS, such as large SUVs or
motorcycles, may have alicense plate and can be operated on regular roads and highways
as well as off road in some locations. Most ORVs are not "street licensed,” however,
and, generally speaking, cannot be operated on public roads. (But see House Bill 4323
for aproposal to open up more roadsto ORV travel.)

MCL 324.81101(n) defines an ORV as:

"ORV" or "vehicle" means a motor driven off-road recreation vehicle capable of cross-
country travel without benefit of a road or trail, on or immediately over land, snow, ice,
marsh, swampland, or other natural terrain. ORV or vehicle includes, but is not limited
to, amultitrack or multiwheel drive vehicle, an ATV, a motorcycle or related 2-whedl, 3-
whesl, or 4-wheel vehicle, an amphibious machine, a ground effect air cushion vehicle,
or other means of transportation deriving motive power from a source other than muscle
or wind. "ORV" or "vehicle" does not include a registered snowmobile, a farm vehicle
being used for farming, a vehicle used for military, fire, emergency, or law enforcement
purposes, a vehicle owned and operated by a utility company or an oil or gas company
when performing maintenance on its facilities or on property over which it has an
easement, a construction or logging vehicle used in performance of its common function,
or aregistered aircraft.

MCL 324.81101(a) definesan ATV as.
"ATV" means a 3- or 4-wheeled vehicle designed for off-road use that has low-pressure
tires, has a seat designed to be straddled by the rider, and is powered by a 50cc to 500cc
gasoline engine or an engine of comparable size using other fuels.
The bill would retain the existing definitions of ORV or ATV.

HOUSE COMMITTEE ACTION:
At a hearing held on April 24, 2008, the House Tourism, Outdoor Recreation and Natural
Resources Committee amended the bill to require such an event to be "under the direct

visual supervision of the adult staff of the event organizer" at all times. Previoudly, the
bill only required "supervision,” not "direct visual supervision."
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ARGUMENTS:

For:

The bill would authorize current practices by racing and riding groups and race tracks
that do not comply with current law, placing them in a more secure legal position.

The bill would make it easier for out-of-state participants to come to Michigan for racing
and riding events held here. Once they are here, there is no time for them to take a
training course, and such a course would be too basic for a highly-trained child rider in
any event.

Safety training should not be required for organized racing and riding events because the
training courses are not readily available throughout the year in al parts of the state.

The bill would require many things to promote safety and responsibility for both child
participants and spectators, including requiring an event organizer to have liability
insurance and a paramedic on site or on call. Currently, this type of riding and racing is
very unregulated and the bill would put some minimum standards in place.

Against:

Why not enforce the law relating to safety certificates rather than change the law to
protect race track owners or event organizers?

It is not hard as the bill's sponsors say for a race participant from another state or
province to comply with current law. An ORV safety certificate from a participant's
home state or province meets the safety certificate requirement. So unless arace or ride
participant is deciding on the spur of the moment to participate--which is probably
inadvisable for other reasons--he or she would have time to obtain the required
certificate, especialy since the Department of Natural Resources has indicated a
willingness to expand opportunities for online training and race day certification.

Although most of the testimony concerned motocross racing, the bill as drafted would
apply to the operation of any type of ORV by a child of any age. Although perhaps it
would be harder for an event organizer to obtain liability insurance for an event allowing
really young children to race vehicles that are much too large for them, nothing in the bill
would require a minimum age for operating any type of ORV.

Although supporters point to the bill's protections, the bill's requirements are minimal.
For instance, the bill requires only $500,000 of liability insurance. Is this amount
sufficient to cover the health care costs and other costs associated with a serious injury or
fatality? Should all participants be required to have health insurance covering this type of
activity? In addition, what does it mean to have a paramedic "on call"? Is this vague
requirement adequate to protect riders and spectators?

Although much of the testimony concerned riding on racetracks, such as motocross
tracks, the bill covers both organized racing and "riding" events. What kind of riding
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events would be covered? Although supporters say that safety training is less necessary
for races because a race track is a closed, closely supervised environment, the bill also
applies to "riding events,” which could take place anywhere in the state that is not state
land, and not necessarily on closed indoor or outdoor racetracks.

The bill applies to "organized" events, but this term is not defined. It would appear to
allow any person or organization to organize an ORV racing or riding event for children.

POSITIONS:
The American Motorcyclist Association testified in support of the bill. (4-24-08)
COBRA Manufacturing testified in support of the bill. (4-24-08)

Redbud Recreation, Inc. testified in support of the bill, representing itself and 11 other
racetracks holding races sanctioned by the American Motorcycle Association. (4-24-08)

The Department of Natural Resources testified in opposition to the bill. (4-24-08)

Legidative Analyst: Shannan Kane
Fiscal Analyst: Kirk Lindquist

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legidlative intent.

Analysis available at http://www.legidlature.mi.gov SB 296 (H-1) Page5of 5




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


