HOUSE BILL No. 6202

A W DN P

HOUSE BILL No. 6202

June 14, 2006, Introduced by Reps. Palsrok and Pavlov and referred to the Committee on
Natural Resources, Gresat Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 21502, 21503, 21506a, and 21552 (MCL
324. 21502, 324.21503, 324.21506a, and 324.21552), section 21502 as
amended and sections 21506a and 21552 as added by 2004 PA 390 and
section 21503 as anended by 1996 PA 181, and by addi ng sections
21553, 21554, 21555, 21556, 21557, 21558, 21559, 21560, 21561
21562, and 21563.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 21502. As used in this part:
(a) "Adm nistrator” means the fund adm ni strator provided for

in section 21513.

(B) "ADVI SORY BOARD' MEANS THE TEMPORARY REI MBURSEMENT PROGRAM
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ADVI SORY BQARD ESTABLI SHED UNDER SECTI ON 21562.

(C© —b)— "Approved claim neans a claimthat is approved
pursuant to section 21515.

(D) €)— "Authority"” nmeans the M chigan underground storage
tank financial assurance authority created in section 21523.

(E) e)— "Board" nmeans the M chigan underground storage tank
financi al assurance policy board created in section 21541.

(F) (e)— "Board of directors" neans the board of directors of
the authority.

(G —H)— "Bond proceeds account” neans the account or fund to
whi ch proceeds of bonds or notes issued under this part have been
credited.

(H —¢— "Bonds or notes" neans the bonds, notes, commercia
paper, other obligations of indebtedness, or any conbi nation of
t hese, issued by the authority pursuant to this part.

(') h— "daint nmeans the subm ssion by the owner or
operator or his or her representative of docunmentation on an
application requesting paynent fromthe fund. A claimshal
include, at a mninmm a conpleted and signed claimformand the
nanme, address, tel ephone nunber, and federal tax identification
nunber of the consultant retained by the owner or operator to carry
out responsibilities pursuant to part 213.

(J) — "Consultant" neans a person on the list of qualified
under ground storage tank consultants prepared pursuant to section
21542.

(KY 43— "Co-pay anount"” neans the co-pay anount provided for
in section 21514.
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() —&)— "Corrective action” neans the investigation,
assessnent, cl eanup, renoval, contai nment, isolation, treatnent, or
nmoni toring of regul ated substances rel eased into the environnent or
t he taking of such other actions as nay be necessary to prevent,
mnimze, or mtigate injury to the public health, safety, or
wel fare, the environnment, or natural resources.

(M —H— "Departnent” neans the departnent of environnent al
quality.

(N) "ELI A BLE PERSON' MEANS AN OANER OR OPERATOR VWHO MEETS THE
ELI G BI LI TY REQUI REMENTS I N SECTI ON 21556 OR 21557 AND RECEI VED
APPROVAL OF H' S OR HER PRECERTI FI CATI ON APPLI CATI ON BY THE
DEPARTIVENT.

(O —M— "Financial responsibility requirenents" neans the
financial responsibility for taking corrective action and for
conpensating third parties for bodily injury and property damage
caused by a release froman underground storage tank systemt hat
t he owner or operator of an underground storage tank system must
denonstrate under part 211 and the rul es pronul gated under that
part.

(P) m— "Fund" neans the M chigan underground storage tank
financial assurance fund created in section 21506.

(Q —o)— "Heating oil" nmeans petroleumthat is No. 1, No. 2,
No. 4--light, No. 4--heavy, No. 5--light, No. 5--heavy, and No. 6
techni cal grades of fuel oil; other residual fuel oils including
navy special fuel oil and bunker C and other fuels when used as
substitutes for 1 of these fuel oils.

(R —p)— "Indemification" neans indemification of an owner
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or operator for a legally enforceabl e judgnent entered against the
owner or operator by a third party, or a legally enforceable
settlenment entered between the owner or operator and a third party,
conpensating that third party for bodily injury or property damage,
or both, caused by an accidental release as those terns are defined
in R 29.2163 of the Mchigan adm ni strative code.

(S) —e— "Location" neans a facility or parcel of property
wher e petrol eum underground storage tank systens are regi stered
pursuant to part 211.

(T) — "Operator” neans a person who was, at the tine of
di scovery of a release, in control of or responsible for the
operation of a petrol eum underground storage tank systemor a
person to whom an approved cl ai m has been assigned or transferred.

(U —s)— "Omer" means a person, other than a regul ated
financial institution, who, at the tinme of discovery of a rel ease,
held a |l egal, equitable, or possessory interest of any kind in an
underground storage tank systemor in the property on which an
under ground storage tank systemis |ocated, including, but not
l[imted to, a trust, vendor, vendee, |essor, or |essee. Omer
i ncl udes a person to whom an approved claimis assigned or
transferred. Ower does not include a person or a regul ated
financial institution who, w thout participating in the managenent
of an underground storage tank system and w t hout bei ng otherw se
engaged in petroleum production, refining, or marketing relating to
t he underground storage tank system is acting in a fiduciary
capacity or who holds indicia of ownership primarily to protect the

person's or the regulated financial institution's security interest
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in the underground storage tank systemor the property on which it
is located. This exclusion does not apply to a grantor,

benefici ary, remai nderman, or other person who could directly or
indirectly benefit financially fromthe exclusion other than by the
recei pt of paynment for fees and expenses related to the

adm ni stration of a trust.

(V) +)— "Oxygenate" neans an organi ¢ conmpound cont ai ni ng
oxygen and having properties as a fuel that are conpatible with
petrol eum including, but not limted to, ethanol, nethanol, or
met hyl tertiary butyl ether (MIBE).

Sec. 21503. AS USED IN TH S PART:

(A 3H— "Paynment voucher"” nmeans a form prepared by the
departnent that specifies paynment authorization by the departnment
to the departnment of treasury.

(B) 22— "Petrol eunt nmeans crude oil, crude oil fractions,
and refined petroleumfractions including gasoline, kerosene,
heating oils, and diesel fuels.

(© —3)— "Petrol eumunderground storage tank systent neans an
under ground storage tank systemused for the storage of petroleum
(D) "PRECERTI FI CATI ON APPLI CATI ON' MEANS THE APPLI CATI ON
SUBM TTED BY AN OMNER OR OPERATOR SEEKI NG THE DEPARTMENT' S
ELI G BI LI TY DETERM NATI ON FOR REI MBURSEMENT FOR THE COSTS OF
CORRECTI VE ACTI ON FROM THE TEMPORARY REI MBURSEMENT PROGRAM

(E) 4)— "Refined petroleunt neans avi ation gasoline, mddle
distillates, jet fuel, kerosene, gasoline, residual oils, and any
oxygenat es t hat have been bl ended with any of these.

(F) "REFINED PETROLEUM FUND' MEANS THE REFI NED PETROLEUM FUND
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ESTABLI SHED UNDER SECTI ON 21506A.

(G "REFINED PETROLEUM PRODUCT CLEANUP I NI TI AL PROGRAM' NMEANS
THE PROGRAM ESTABLI SHED | N SECTI ON 21553.

(H) "REFI NED PETROLEUM PRODUCT CLEANUP PROGRAM' MEANS THE
REFI NED PETRCLEUM PRODUCT CLEANUP | NI TI AL PROGRAM AND THE PROGRAM
TO BE ESTABLI SHED AFTER THE REFI NED PETRCLEUM CLEANUP ADVI SCRY
COUNCI L MAKES RECOVMENDATI ONS PURSUANT TO SECTI ON 21552( 10).

(1) 45— "Regul ated financial institution" means a state or
nationally chartered bank, savings and | oan associ ati on or savi ngs
bank, credit union, or other state or federally chartered | ending
institution or a regulated affiliate or regul ated subsidiary of any
of these entities.

(J) 6)— "Regul atory fee" neans the environnental protection
regul atory fee inposed under section 21508.

(K) A— "Rel ease"” neans any spilling, |leaking, emtting,

di schargi ng, escaping, or |eaching froma petrol eum underground
storage tank systeminto groundwater, surface water, or subsurface
soil s.

() "SITE" MEANS A LOCATI ON WHERE A RELEASE HAS OCCURRED OR A
THREAT OF A RELEASE EXI STS FROM AN UNDERGROUND STORAGE TANK SYSTEM
EXCLUDI NG ANY LOCATI ON WHERE CORRECTI VE ACTI ON WAS COVPLETED WHI CH
SATI SFI ES THE CLEANUP CRI TERI A FOR UNRESTRI CTED RESI DENTI AL USE
UNDER PART 213.

(M "TEMPORARY REI MBURSEMENT PROGRAM' MEANS THE PROGRAM
ESTABLI SHED | N SECTI ON 21554.

(N —8)— "Underground storage tank systent neans an existing

tank or conbination of tanks, including underground pipes connected
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to the tank or tanks, which is or was used to contain an
accunul ati on of regul ated substances, and is not currently being
used for any other purpose, and the volune of which, including the
vol une of the underground pipes connected to the tank or tanks, is
10% or nore beneath the surface of the ground. An underground
storage tank systemincludes an underground storage tank that is
properly closed in place pursuant to part 211 and rul es promnul gated
under that part. An underground storage tank system does not

i nclude any of the foll ow ng:

() 89— A farmor residential tank of 1,100 gallons or |ess
capacity used for storing notor fuel for nonconmercial purposes.

(ii)) —b)— A tank used for storing heating oil for consunptive
use on the prem ses where the tank is | ocated.

(iii) —e)y— A septic tank.

(iv) —)— A pipeline facility, including gathering |lines
regul ated under either of the follow ng:

(A) —H— The natural gas pipeline safety act of 1968, Public
Law 90-481, 49 U-S-G&— USC Appx 1671 to 1677, 1679a to 1682, and
1683 to 1687.

(B) —H)— Sections 201 to 215, 217, and 219 of the hazardous
[iquid pipeline safety act of 1979, title Il of the pipeline safety
act of 1979, Public Law 96-129, 49 -U-S-G— USC Appx 2001 to 2015.

(vy —{e)— A surface inpoundnment, pit, pond, or |agoon.

(vi) 49— A stormwater or wastewater collection system

(vii) ¢)— A flowthrough process tank

(viii) —h)— A liquid trap or associated gathering |ines

directly related to oil or gas production and gathering operations.
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(iX) —)— A storage tank situated in an underground area such
as a basenent, cellar, mneworking, drift, shaft, or tunnel if the
storage tank is situated upon or above the surface of the floor.

(X) 49— Any pipes connected to a tank described in
subdi-visions—{a)teo{i)— SUBPARAGRAPHS (i) TO (iX).

(xi) —— An underground storage tank system hol di ng hazardous
wastes listed or identified under subtitle C of the solid waste
di sposal act, title Il of Public Law 89-272, 42 U-S-GC— USC 6921
to 6939e, or a mxture of such hazardous waste and ot her regul ated
subst ances.

(xii) H— A wastewater treatnent tank systemthat is part of a
wastewater treatnent facility regul ated under section 307(b) of
title I'll or section 402 of title IV of the federal water pollution
control act, 33 -U-S—C&— USC 1317 and 1342.

(xiii) —M— Equi pnent or nmachinery that contains regul ated
substances for operational purposes such as hydraulic |ift tanks
and el ectrical equi pnent tanks.

(xiv) —m)— An underground storage tank systemw th a capacity
of 110 gallons or |ess.

(xv) —e)— An underground storage tank systemthat contains a
de mnims concentration of regul ated substances.

(xvi) —p)— An energency spill or overflow contai nment
under ground storage tank systemthat is expeditiously enptied after
use.

(xvi)) e— A wastewater treatnment tank system

(xviii) —— An underground storage tank system contai ni ng

radi oactive material that is regulated under the atom c energy act
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of 1954, chapter 1073, 68 Stat. 919.

(xix) —s)— An underground storage tank systemthat is part of
an energency generator system at nucl ear power generation
facilities regul ated by the nuclear regulatory comm ssion under 10
G&FR— CFR part 50, appendix Ato part 50 of title 10 of the code
of federal regul ations.

(xxX) —8)— Airport hydrant fuel distribution systens.

(xxi) —&)— Underground storage tank systens with field-
constructed tanks.

(O 99— "WwWbrk invoice" neans an original billing acceptable
to the adm nistrator and signed by the owner or operator and a
consul tant that includes all of the foll ow ng:

(1) —a)— The nane, address, and federal tax identification
nunber of each contractor who performed work.

(ii)) —b)— The nane and soci al security nunber of each enpl oyee
who perforned work.

(i) —e)y— A specific item zed list of the work perfornmed by
each contractor and an item zed |list of the cost of each of these
itens.

(iv) —d)— A statenent that the consultant enployed a
docunent ed seal ed conpetitive bidding process for any contract
award exceedi ng $5, 000. 00.

(vy e)— If the consultant did not accept the | owest
responsi ve bid received, a specific reason why the | owest
responsi ve bid was not accepted.

(vi) 86— Upon request of the adm nistrator, a list of al

bi ds recei ved.
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(vii) —g)— Proof of paynent of the co-pay anount as required
under section 21514.

Sec. 21506a. (1) The refined petroleumfund is created within
the state treasury.

(2) The state treasurer may receive noney or other assets from
any source for deposit into the refined petroleumfund. The state
treasurer shall direct the investnent of the refined petrol eum
fund. The state treasurer shall credit to the refined petrol eum
fund interest and earnings fromrefined petrol eum fund investnents.

(3) Money in the refined petroleumfund at the close of the
fiscal year shall remain in the refined petrol eum fund and shal
not | apse to the general fund.

(4) Money fromthe refined petroleumfund shall be expended,
upon appropriation, only for 1 or nore of the foll ow ng purposes:

(a) For gasoline inspection prograns under both of the
fol | ow ng:

(i) The weights and neasures act, 1964 PA 283, MCL 290.601 to
290. 634.

(ii)) The notor fuels quality act, 1984 PA 44, MCL 290.641 to
290. 650d.

(B) NOT MORE THAN $15, 000, 000. 00 OF THE MONEY TRANSFERRED TO
THE REFI NED PETROLEUM FUND PURSUANT TO SECTI ON 21506(B), FOR THE
REFI NED PETRCLEUM PRODUCT CLEANUP I NI TI AL PROGRAM AND FOR THE
DEPARTMVENT' S ADM NI STRATI VE COSTS ASSOCI ATED W TH THE TEMPORARY
REI MBURSEMENT PROGRAM

(© NOT MORE THAN $45, 000, 000. 00 OF THE MONEY TRANSFERRED TO
THE REFI NED PETROLEUM FUND PURSUANT TO SECTI ON 21506(B) FOR
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| MPLEMENTATI ON OF THE TEMPORARY RElI MBURSEMENT PROGRAM

(D) —b)— For corrective actions necessary to address rel eases
of refined petroleum products under a refined petrol eum product
cl eanup program established by |Iaw follow ng the issuance of
recommendati ons fromthe refined petrol eum cl eanup advi sory counci
created in section 21552.

(E) e)— For the reasonable adm nistrative costs of the
departnent, the departnment of agriculture, the departnment of
attorney general, and the departnent of treasury in adm nistering
the refined petroleumfund and in inplenmenting the prograns
recei ving revenue fromthe refined petrol eum fund.

Sec. 21552. (1) The refined petrol eum cl eanup advi sory counci l
is created.

(2) The council shall consist of all of the follow ng:

(a) Two nenbers appointed by the senate majority | eader, 1 of
whom shal |l be a representative of the petrol eumindustry.

(b) Two nmenbers appoi nted by the speaker of the house of
representatives, 1 of whomshall be a representative of the
petrol eum i ndustry.

(c) Three nmenbers appointed by the governor, 1 of whom shal
be a representative of the petroleumindustry.

(3) The menbers first appointed to the council shall be
appointed not later than 60 days after the effective date of the
anendatory act that added this section.

(4) Menbers of the council shall serve until a successor is
appoi nt ed.

(5) If a vacancy occurs on the council, the unexpired term
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shall be filled in the same manner as the original appointnent was
made.

(6) The first meeting of the council shall be called by the
director. At the first nmeeting, the council shall elect from anong
its menbers a chairperson and other officers as it considers
necessary or appropriate. After the first neeting, the counci
shal | neet at l|least quarterly, or nore frequently at the call of
the chairperson or if requested by 2 or nore nenbers.

(7) Five of the nenbers of the council constitute a quorum for
the transaction of business at a neeting of the council. An
affirmative vote of a majority of the nenbers of the council is
required for official action of the council

(8) Menmbers of the council shall serve w thout conpensati on.
However, nenbers of the council may be rei nbursed for their actual
and necessary expenses incurred in the performance of their
of ficial duties as nenbers of the council

(9) As soon as practical, but not later than 60 days after al
menbers of the council have been appoi nted under subsection (2),
the council shall nmake a recommendation to the governor and the
| egi sl ature on how the noney transferred under section 21506(6),
| ess any anmounts appropriated for the fiscal year endi ng Septenber
30, 2004, should be expended.

(10) By April 1, 2005, the council shall submt to the
governor and the legislature a report that does all of the
fol | ow ng:

(a) Eval uates and makes recomendati ons for a refined

petrol eum cl eanup programthat provides for corrective actions
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necessary to address releases of refined petrol eum products. The
recommended refined petrol eum cl eanup program shall be designed to
benefit owners and operators and to provide for corrective actions
at |l ocations for which an owner or operator who is liable for
corrective actions has not been identified or is insolvent.

(b) Makes recommendations on an appropriate limtation on
adm ni strative costs under section 21506a(4)(c).

(c) Makes recommendations to update obsol ete provisions of
this part.

(11) Effective 180 days after the council submts its report
under subsection (10), the council is dissolved.

(12) This section is repeal ed -August—31— DECEMBER 31, 2006.

SEC. 21553. THE DEPARTMENT SHALL ESTABLI SH A REFI NED PETROLEUM

PRODUCT CLEANUP I NI TI AL PROGRAM TO CONDUCT CORRECTI VE ACTI ONS
ASSOCI ATED W TH RELEASES FROM PETROLEUM UNDERGROUND STORAGE TANK
SYSTEMS

SEC. 21554. THE DEPARTMENT SHALL ESTABLI SH A TEMPORARY
REI MBURSEMENT PROGRAM TO PROMOTE PROGRESS TOWARD CLOSURE OF
RELEASES FROM PETROLEUM UNDERGROUND STORAGE TANK SYSTEMS BY
PROVI DI NG FI NANCI AL | NCENTI VES FOR ELI G BLE PERSONS TO CONDUCT
CORRECTI VE ACTI ONS FOR THOSE RELEASES.

SEC. 21555. THE DEPARTMENT SHALL ADM NI STER THE TEMPORARY
REI MBURSEMENT PROGRAM AND BE RESPONS| BLE FOR PROCESSI NG
PRECERTI FI CATI ON APPLI CATI ONS AND SUBSEQUENT WORK | NVO CES
SUBM TTED BY ELI G BLE PERSONS | N ACCORDANCE W TH THI S PART.
BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI' S SECTI ON, THE DEPARTMENT SHALL COWMMENCE | MPLEMENTATI ON OF THE
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TEMPORARY REI MBURSEMENT PROGRAM AS PROVI DED | N SECTI ONS 21556 AND
21557. THE | NI TI ATI ON DATE OF THE FI RST ROUND PRECERTI FI CATI ON
APPLI CATI ON PERI OD SHALL OCCUR NO LATER THAN 120 DAYS AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON. THE
DEPARTMENT SHALL PROVI DE NOTI CE OF THE | NI TI ATI ON DATE TO
APPLI CABLE TRADE ASSOC! ATI ONS AND SHALL PROVI DE NOTI CE THROUGH AN
ELECTRONI C DI STRI BUTI ON LI ST AND THE DEPARTMENT' S WEBSI TE. NOT
LATER THAN 210 DAYS AFTER THE | NI TI ATI ON DATE OF THE FI RST ROUND,
THE DEPARTMENT SHALL DETERM NE WHETHER SUFFI Cl ENT FUNDI NG | S
AVAI LABLE TO | MPLEMENT A SECOND ROUND TEMPORARY REI MBURSEMENT
PROGRAM PURSUANT TO SECTI ON 21557. | F THE DEPARTMENT DETERM NES
THAT SUFFI Cl ENT FUNDS ARE AVAI LABLE, THE DEPARTMENT SHALL PROVI DE
NOTI CE OF THE | NI TI ATI ON DATE OF THE SECOND ROUND PRECERTI FI CATI ON
APPLI CATI ON PERI OD I N THE SAME MANNER AS THE FI RST ROUND
NOTI FI CATI ON PROCESS. THE | NI TI ATI ON DATE OF THE SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON PERI OD SHALL OCCUR NOT LATER THAN 60
DAYS AFTER THE DEPARTMENT DETERM NES FUNDI NG | S AVAI LABLE FOR THE
SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM

SEC. 21556. (1) TO BE CONSI DERED FOR ELI G BI LI TY FOR
REI MBURSEMENT UNDER THE FI RST ROUND OF THE TEMPORARY REI MBURSEMENT
PROGRAM A PERSON SHALL SUBM T TO THE DEPARTMENT A COVPLETED FI RST
ROUND PRECERTI FI CATI ON APPLI CATI ON ON A FORM PROVI DED BY THE
DEPARTMENT. A PERSON MAY SUBM T MORE THAN 1 FI RST ROUND
PRECERTI FI CATI ON APPLI CATI ON | F HE OR SHE POSSESSES MORE THAN 1
APPROVED CLAI M FOR RELEASES THAT MEET THE ELI G BI LI TY REQUI REMENTS
| N SUBSECTI ON (3) (A) TO (D).

(2) THE COVPLETED FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON
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SHALL BE SUBM TTED W THI N 180 DAYS OF THE DEPARTMENT' S | NI TI ATI ON
DATE OF THE APPLI CATI ON PERI OD. FI RST ROUND PRECERTI FI CATI ON

APPLI CATI ONS RECEI VED BY THE DEPARTMENT AFTER 5 P.M ON THE ONE
HUNDRED EI GHTI ETH DAY FOLLOW NG THE DEPARTMENT' S | NI TI ATI ON DATE OF
THE APPLI CATI ON PERI OD W LL NOT BE CONSI DERED FOR APPROVAL.

(3) I'N ORDER FOR A PERSON TO BE ELI G BLE FOR REI MBURSEMENT
UNDER THE FI RST ROUND CF THE TEMPORARY REI MBURSEMENT PROGRAM THE
COWPLETED FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON SHALL
DEMONSTRATE ALL OF THE FOLLOW NG

(A) THAT THE PERSON WAS THE OWNER OR OPERATOR WHO SUBM TTED
AND HAD AN APPROVED CLAIM OR THAT THE PERSON RECEI VED A VALID
ASSI GNVENT OF AN APPROVED CLAI M | N ACCORDANCE W TH SECTI ON 21516.

(B) THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
HAS NOT' BEEN CLOSED PURSUANT TO PART 213.

(© THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
CAUSED THE SITE TO BE CLASSI FIED AS A CLASS 1 OR CLASS 2 SITE
PURSUANT TO THE DEPARTMENT' S AUTHORI TY AS SET FORTH | N SECTI ON
21314A, BASED ON THE MOST RECENTLY SUBM TTED DATA OR REPORTS PRI OR
TO MAY 9, 2005, OR AS OTHERW SE DETERM NED BY THE DEPARTMENT PRI OR
TO MAY 9, 2005.

(D) REGARDI NG UNDERGROUND STORAGE TANK SYSTEMS THAT ARE
OPERATI NG AT THE LOCATI ON FROM VWHI CH THE RELEASE OCCURRED, THAT THE
OMER OR OPERATOR, |IF HE OR SHE IS THE APPLI CANT, | S CURRENTLY IN
COWPLI ANCE W TH THE REG STRATI ON AND FEE REQUI REMENTS OF PART 211.

(4) ALL APPLI CATI ONS FOR THE TEMPORARY RElI MBURSEMENT PROGRAM
SHALL BE CONSI DERED ON A FI RST- COMVE, FI RST-SERVED BASIS. | F THE
FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON RECEI VED BY THE DEPARTMENT
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SUCCESSFULLY DEMONSTRATES ELI G BILITY I N ACCORDANCE W TH

SUBSECTI ONS (2) AND (3), THE DEPARTMENT SHALL APPROVE THE FI RST
ROUND PRECERTI FI CATI ON APPLI CATI ON. NOT' MORE THAN 900

PRECERTI FI CATI ON APPLI CATI ONS SHALL BE APPROVED BY THE DEPARTMENT.

(5) AN ELI G BLE PERSON SHALL HAVE 540 DAYS AFTER THE DATE OF
APPROVAL OF THE PRECERTI FI CATI ON APPLI CATI ON TO PERFORM CORRECTI VE
ACTI ONS PURSUANT TO PART 213 AT THE SI TE OF RELEASE | N ACCORDANCE
W TH SECTI ON 21558.

(6) ONLY CORRECTI VE ACTI ON COSTS | NCURRED AFTER THE DATE OF
APPROVAL OF THE PRECERTI FI CATI ON APPLI CATI ON AND UP TO THE FI VE
HUNDRED FORTI ETH DAY FOLLOW NG PRECERTI FI CATI ON APPLI CATI ON
APPROVAL SHALL BE CONSI DERED FOR RElI MBURSEMENT BY THE DEPARTMENT.
CORRECTI VE ACTI ON COSTS | NCURRED AFTER THE FI VE HUNDRED FORTI ETH
DAY ARE NOT ELI @ BLE FOR REI MBURSEMENT.

(7) AN ELI G BLE PERSON MAY RECEI VE UP TO $50, 000. 00 OR SUCH
ADDI TI ONAL AMOUNT AS MAY BE MADE AVAI LABLE PURSUANT TO SECTI ON
21557(8), FOR APPROVED CORRECTI VE ACTI ON COSTS FOR EACH APPROVED
PRECERTI FI CATI ON APPLI CATI ON.

(8) AN ELI A BLE PERSON SHALL SUBM T ALL WORK | NVO CES FOR
VWH CH REI MBURSEMENT | S BEI NG SOUGHT TO THE DEPARTMENT W THI N 600
DAYS FOLLOW NG THE PRECERTI FI CATI ON APPLI CATI ON APPROVAL DATE. AN
ELI G BLE PERSON SHALL NOT SUBM T A REQUEST FOR RElI MBURSEMENT THAT
TOTALS LESS THAN $5, 000. 00 FOR THE COSTS OF CORRECTI VE ACTI ON,
EXCEPT FOR THE LAST RElI MBURSEMENT REQUEST.

(9) ELIG BLE PERSONS SHALL RECEI VE RElI MBURSEMENT OF 80% OF THE
AMOUNT OF EACH APPROVED WORK | NVO CE UNTI L THE NMAXI MUM
REI MBURSEMENT AMOUNT | S REACHED. THE REMAI NI NG 20% SHALL BE
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CONSI DERED THE CO- PAY AMOUNT. PROCF OF PAYMENT OF THE CO- PAY AMOUNT
'S REQU RED W TH EACH WORK | NVO CE SUBM TTAL.

(10) CORRECTI VE ACTI ONS FOR WHI CH REI MBURSEMENT | S SOUGHT MUST
CONFORM TO THE REQUI REMENTS OF PART 213 AND SECTI ON 21558. REQUESTS
FOR REI MBURSEMENT ARE SUBJECT TO SECTI ONS 21559 TO 21561.

(11) ANY ALLOCATED AMOUNT FOR REI MBURSEMENT I N THE FI RST ROUND
THAT |'S NOT EXPENDED, BUT SUBJECT TO APPEAL PURSUANT TO SECTI ON
21561, SHALL BE HELD I N RESERVE UNTI L THE APPEAL | S EXHAUSTED AND A
FI NAL REI MBURSEMENT DETERM NATI ON | S MADE.

SEC. 21557. (1) |F THE DEPARTMENT DETERM NES PURSUANT TO
SECTI ON 21555 THAT SUFFI CI ENT FUNDS ARE AVAI LABLE FOR A SECOND
ROUND OF THE TEMPCORARY REI MBURSEMENT PROGRAM THE SECOND ROUND
SHALL BE | MPLEMENTED | N ACCORDANCE W TH THI S SECTI ON.

(2) TO BE CONSI DERED FOR ELId BI LI TY FOR REI MBURSEMENT UNDER
THE SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM A PERSCON
SHALL SUBM T TO THE DEPARTMENT A COVPLETED SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON ON A FORM PROVI DED BY THE DEPARTMENT.
A PERSON MAY SUBM T MORE THAN 1 SECOND ROUND PRECERTI FI CATI ON
APPLI CATION | F HE OR SHE POSSESSES MORE THAN 1 APPROVED CLAI M FOR
RELEASES THAT MEET THE ELI G BI LI TY REQUI REMENTS I N TH S SECTI ON.

(3) THE COVPLETED SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON
SHALL BE SUBM TTED W THI N 30 DAYS OF THE | NI TI ATI ON DATE OF THE
SECOND ROUND APPLI CATI ON PERI GD. SECOND ROUND PRECERTI FI CATI ON
APPLI CATI ONS RECEI VED BY THE DEPARTMENT AFTER 5 P.M ON THE
THI RTI ETH DAY FOLLOW NG THE | NI TI ATI ON DATE OF THE SECOND ROUND
APPLI CATI ON PERI GD W LL NOT BE CONSI DERED FOR APPROVAL.

(4) I'N ORDER FOR A PERSON TO BE ELI G BLE FOR REI MBURSEMENT
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UNDER THE SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM THE
COVPLETED SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON SHALL
DEMONSTRATE ALL OF THE FOLLOW NG

(A) THAT THE PERSON WAS THE OANER OR OPERATOR WHO SUBM TTED
AND HAD AN APPROVED CLAIM OR THAT THE PERSON RECEI VED A VALI D
ASSI GNMVENT OF THE APPROVED CLAI M | N ACCORDANCE W TH SECTI ON 21516.

(B) THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
HAS NOT' BEEN CLOSED PURSUANT TO PART 213.

(© THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
CAUSED THE SITE TO BE CLASSI FIED AS A CLASS 1 OR CLASS 2 SITE
PURSUANT TO THE DEPARTMENT' S AUTHORI TY AS SET FORTH | N SECTI ON
21314A, BASED ON THE MOST RECENTLY SUBM TTED DATA OR REPORTS, OR AS
OTHERW SE DETERM NED BY THE DEPARTMENT.

(D) REGARDI NG UNDERGROUND STORACE TANK SYSTEMS THAT ARE
OPERATI NG AT THE LOCATI ON FROM WHI CH THE RELEASE OCCURRED, THAT THE
OMER OR OPERATOR, |IF HE OR SHE IS THE APPLI CANT, IS CURRENTLY I N
COWPLI ANCE W TH THE REQ STRATI ON AND FEE REQUI REMENTS OF PART 211.

(5) AN ELI G BLE PERSON MAY RECEI VE UP TO $50, 000. 00 FOR
APPROVED CORRECTI VE ACTI ON COSTS FOR EACH APPROVED SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON OR SUCH ADDI TI ONAL AMOUNT AS MAY BE
MADE AVAI LABLE PURSUANT TO SECTI ON 21557(8). | F THE NUMBER OF
PRECERTI FI CATI ON APPLI CATI ONS EXCEEDS AVAI LABLE TEMPORARY
REI MBURSEMENT PROGRAM FUNDI NG FOR THE SECOND ROUND, THE REMAI NI NG
TEMPORARY REI MBURSEMENT PROGRAM FUNDS SHALL BE ALLOCATED AT
$50, 000. 00 PER LOCATI ON ON A FI RST- COVE, FI RST- SERVED BASI S EXCEPT
AS FOLLOWB:

(A) FIRST PRICRITY SHALL BE @ VEN TO PERSONS THAT RECEI VED NO
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PRECERTI FI CATI ON APPLI CATI ON APPROVALS | N THE FI RST ROUND AND THAT
MEET THE REQUI REMENTS OF SECTI ON 21557(2) TO (4).

(B) | F TEMPORARY REI MBURSEMENT PROGRAM FUNDS REMAI N AFTER
ALLOCATI NG FUNDS UNDER SUBDI VI SI ON (A), SECOND PRI ORI TY SHALL BE
G VEN TO PERSONS THAT RECEI VED PRECERTI FI CATI ON APPLI CATI ON
APPROVAL | N THE FI RST ROUND AND THAT SUBM T A SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON TO THE DEPARTMENT FOR A DI FFERENT
LOCATI ON THAT MEETS THE REQUI REMENTS OF SUBSECTI ONS (3) AND (4).

(6) | F THE SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON
SUCCESSFULLY DEMONSTRATES ELI G BI LI TY | N ACCORDANCE W TH THI S
SECTI ON, THE DEPARTMENT SHALL APPROVE THE SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON | N ACCORDANCE W TH SUBSECTI ON (5), TO
THE EXTENT THAT FUNDI NG | S AVAI LABLE.

(7) THE SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM | S
SUBJECT TO THE REQUI REMENTS OF SECTI ON 21556(5) TO (10), | NCLUDI NG
THE CO PAY REQUI REMENTS.

(8) | F TEMPORARY REI MBURSEMENT PROGRAM FUNDS REMAI N AFTER ALL
ALLOCATI ONS ARE MADE, THEN, UPON APPROPRI ATI ON, THE REMAI NI NG MONEY
SHALL BE ALLOCATED ON A PRORATED BASI S AMONG APPROVED FI RST ROUND
AND SECOND ROUND PRECERTI FI CATI ON APPLI CANTS FOR REI MBURSEMENT,
SUBJECT TO THE PROVI SI ONS OF SECTI ON 21556(5) TO (10). THE
DEPARTMENT SHALL NOTI FY ALL APPROVED FI RST ROUND AND SECOND ROUND
APPLI CANTS OF THE AMOUNT OF ADDI Tl ONAL REI MBURSEMENT AVAI LABLE
W THI N 14 DAYS OF THE EFFECTI VE DATE OF THE APPROPRI ATl ON.

(9) ANY ALLOCATED AMOUNT FOR REI MBURSEMENT THAT |'S NOT
EXPENDED BUT SUBJECT TO APPEAL, PURSUANT TO SECTI ON 21561, SHALL BE
HELD | N RESERVE UNTIL THE APPEAL |'S EXHAUSTED AND A FI NAL
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REI MBURSEMENT DETERM NATI ON | S MADE.

SEC. 21558. (1) | N ORDER TO RECEI VE MONEY UNDER THE TEMPORARY
REI MBURSEMENT PROGRAM AN ELI G BLE PERSON SHALL RETAIN A CONSULTANT
TO PERFORM THE CORRECTI VE ACTI ONS REQUI RED UNDER PART 213.

(2) THE CONSULTANT SHALL COMPLY W TH ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) THE CONSULTANT SHALL SUBM T THE FOLLON NG | TEMS FOR
COVPETI TI VE BI DDI NG | N ACCORDANCE W TH PROCEDURES ESTABLI SHED | N
TH 'S SECTI ON:

(i) WELL DRI LLING, | NCLUDI NG MONI TORI NG VELLS.

(ii) LABORATORY ANALYSI S.

(iii) CONSTRUCTI ON OF TREATMENT SYSTEMS.

(iv) REMOVAL OF CONTAM NATED SOl L.

(v) OPERATI ON OF TREATMENT SYSTEMS.

(B) ALL BI DS RECEI VED BY THE CONSULTANT SHALL BE SUBM TTED ON
A STANDARDI ZED Bl D FORM PREPARED BY THE DEPARTMENT.

(C) A CONSULTANT MAY PERFORM WORK ACTI VI TI ES SPECI FIED I N
SUBSECTI ON (2) (A) ONLY | F THE CONSULTANT BI DS FOR THE WORK ACTI VI TY
AND THE CONSULTANT' S BID |'S THE LOWEST RESPONSI VE BID. A CONSULTANT
WHO | NTENDS TO SUBM T A BID MUST SUBM T THE BI D TO THE DEPARTMENT
PRI OR TO RECEI VI NG Bl DS FROM CONTRACTORS.

(D) UPON RECEI PT OF BIDS, THE CONSULTANT SHALL SUBM T TO THE
DEPARTMENT A COPY OF ALL BI D FORVS RECEI VED AND THE BI D ACCEPTED.

(E) THE CONSULTANT SHALL NOTI FY THE DEPARTMENT I N VR TI NG OF
THE Bl D ACCEPTED. | F THE LOAEST RESPONSI VE Bl D WAS NOT ACCEPTED,
THE CONSULTANT SHALL PROVI DE SUFFI Cl ENT JUSTI FI CATI ON TO THE
DEPARTMENT AND RECEl VE CONCURRENCE FROM THE DEPARTMENT BEFORE
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COMMENCI NG WORK. FAI LURE OF THE DEPARTMENT TO PROVI DE A RESPONSE
WTH N 21 DAYS SHALL BE CONSI DERED AS CONCURRENCE.

(3) AN ELI G BLE PERSON MAY REQUEST THAT THE CONSULTANT
RETAI NED BY THE ELI G BLE PERSON ADD QUALI FI ED BI DDERS TO THE LI ST
FOR REQUESTS FOR BI DS.

(4) UPON H RING A CONTRACTOR, A CONSULTANT MAY | NCLUDE A
MARKUP TO THE CONTRACTOR S WORK | NVO CES ONLY | F THE CONSULTANT
PAYS THE CONTRACTOR AND DOES THE BI LLI NG

(5) AFTER THE CONSULTANT EMPLOYS THE COWPETI Tl VE BI DDI NG
PROCESS DESCRI BED IN THI' S SECTI ON, ONLY A CONSULTANT MAY H RE THE
SELECTED CONTRACTORS FOR THE WORK THAT WAS THE SUBJECT OF THE
Bl DDI NG PROCESS.

(6) REMOVAL OF UNDERGROUND STORAGE TANK SYSTEMS OR
I NSTALLATI ON OF NEW OR UPGRADED EQUI PMENT FOR THE PURPOSE OF
ATTAI NI NG COVPLI ANCE W TH PART 211, OR WORK PERFORMED FOR ANY OTHER
REASON NOT RELATED TO THE PERFORVANCE OF PART 213 CORRECTI VE
ACTIONS, IS NOT ELI G BLE FOR TEMPORARY REI MBURSEMENT PROGRAM
FUNDI NG UNDER THI S PART.

SEC. 21559. (1) TO RECEI VE MONEY UNDER THE TEMPORARY
REI MBURSEMENT PROGRAM FOR CORRECTI VE ACTI ON, ALL OF THE FOLLOW NG
CONDI TI ONS SHALL BE MET:

(A) THE ELI G BLE PERSON, AND THE CONSULTANT RETAI NED BY THE
ELI G BLE PERSON, SHALL FOLLOW THE PRCCEDURES OUTLI NED IN THI S
SECTI ON AND SHALL SUBM T REPORTS, WORK PLANS, FEASI BI LI TY ANALYSES,
HYDROGEOLOG CAL STUDI ES, AND CORRECTI VE ACTI ON PLANS PREPARED UNDER
PART 213 TO THE DEPARTMENT AND SHALL PROVI DE OTHER | NFORVATI ON
REQUI RED BY THE DEPARTMENT RELEVANT TO DETERM NI NG COVPLI ANCE W TH
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TH'S PART AND PART 213.

(B) THE ELI Gl BLE PERSON SHALL SUBM T A WORK | NVO CE TO THE
DEPARTMENT, W TH AN ATTACHED SUMVARY REPORT OF THE WORK PERFORVED
UNDER THE | NVO CE AND RESULTS OF THE WORK PERFORMED, | NCLUDI NG BUT
NOT LI M TED TO, LABORATORY RESULTS, SO L BORI NG LOGS, CONSTRUCTI ON
LOGS, S| TE | NVESTI GATI ON RESULTS, AND OTHER | NFORMVATI ON THAT MAY BE
REQUESTED BY THE DEPARTMENT.

(C) WORK | NVOI CES SHALL COWPLY W TH ALL OF THE FOLLOW NG

(i) BE SUBM TTED ON A STANDARDI ZED WORK | N\VOI CE FORM PROVI DED
BY THE DEPARTMENT.

(ii) CONTAI N COVPLETE | NFORMATI ON | N ACCORDANCE W TH THE FORM
THE REQUI REMENTS OF THI'S SECTION, AND AS REQUESTED BY THE
DEPARTMENT.

(iii) BE IN AN AMOUNT NOT LESS THAN $5, 000. 00, EXCEPT FOR THE
LAST WORK | NVOl CE SUBM TTED FOR REI MBURSEMENT UNDER THE APPROVED
PRECERTI FI CATI ON APPLI CATI ON.

(2) UPON RECEI PT OF A WORK | N\VOI CE PURSUANT TO SUBSECTI ON (1),
THE DEPARTMENT SHALL MAKE ALL OF THE FOLLOW NG DETERM NATI ONS:

(A) WHETHER THE WORK PERFORMED |'S NECESSARY AND APPROPRI ATE
CONS| DERI NG CONDI TI ONS AT THE SI TE OF THE RELEASE.

(B) WHETHER THE COST OF PERFORM NG THE WORK |'S REASONABLE.

(C) WHETHER THE ELI G BLE PERSON | S ELI G BLE TO RECEI VE FUNDI NG
UNDER THI S PART.

(D) WHETHER THE CONSULTANT RETAI NED BY THE ELI G BLE PERSON HAS
COMVPLI ED W TH SECTI ON 21558.

(3) THE DEPARTMENT SHALL DENY PAYMENT OF A WORK | NVOI CE | F THE
DEPARTMENT DETERM NES THAT THE CORRECTI VE ACTI ON WORK PERFORVED | S
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NOT CONSI STENT W TH THE REQUI REMENTS OF PART 213 OR DOES NOT COMPLY
W TH THE REQUI REMENTS OF THI S PART.

(4) WTHI N 45 DAYS AFTER RECEI PT OF A WORK | N\VOI CE, THE
DEPARTMENT SHALL DETERM NE WHETHER THE WORK | NVOI CE COWPLI ES W TH
SUBSECTI ONS (1) TO (3). THE DEPARTMENT SHALL NOTI FY THE ELI G BLE
PERSON | N WRI TI NG OF SUCH A DETERM NATI ON.

(5) THE DEPARTMENT SHALL KEEP RECORDS OF APPROVED
PRECERTI FI CATI ON APPLI CATI ONS AND WORK | N\VOI CES. | F THE ELI G BLE
PERSON HAS NOT EXCEEDED THE ALLOWABLE AMOUNT OF EXPENDI TURE
PROVI DED | N SECTI ONS 21556 AND 21557, THE DEPARTMENT SHALL FORWARD
AN APPROVED PAYMENT VOUCHER TO THE STATE TREASURER W THI N 45 DAYS
AFTER APPROVAL OF THE WORK | NVO CE.

(6) EXCEPT AS PROVI DED | N SUBSECTI ON (7) OR AS OTHERW SE
PROVI DED | N THI S SUBSECTI ON, UPON RECEI PT OF AN APPROVED PAYNENT
VOUCHER, THE STATE TREASURER SHALL MAKE A PAYMENT JOI NTLY TO THE
ELI G BLE PERSON AND THE CONSULTANT W THI N 30 DAYS. HOMEVER THE
ELI G BLE PERSON MAY SUBM T TO THE DEPARTMENT A S| GNED AFFI DAVI T
STATI NG THAT THE CONSULTANT LI STED ON A WORK | N\VOI CE HAS BEEN PAI D
IN FULL. THE AFFIDAVI T SHALL LI ST THE WORK | NVO CE NUMBER AND
PRECERTI FI CATI ON APPLI CATI ON TO WHI CH THE AFFI DAVI T APPLIES, A
STATEMENT THAT THE ELI Gl BLE PERSON HAS MAI LED A COPY OF THE
AFFI DAVI T BY FI RST- CLASS MAIL TO THE CONSULTANT LI STED ON THE WORK
I N\VO CE, AND THE DATE THAT THE AFFI DAVIT WAS MAI LED TO THE
CONSULTANT. THE DEPARTMENT |'S NOT REQUI RED TO VERI FY AFFI DAVI TS
SUBM TTED UNDER THI'S SUBSECTION. |F, WTH N 14 DAYS AFTER THE
AFFI DAVI T WAS MAI LED TO THE CONSULTANT UNDER THI S SUBSECTI ON, THE
DEPARTMENT HAS NOT RECEI VED AN OBJECTI ON | N WRI TI NG FROM THE

02759' 05 JCB



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

24

CONSULTANT LI STED ON THE WORK | NVO CE, THE STATE TREASURER SHALL
MAKE THE PAYMENT DI RECTLY TO THE ELI G BLE PERSON. | F A CHECK HAS
ALREADY BEEN | SSUED TO THE ELI G BLE PERSON AND THE CONSULTANT, THE
ELI G BLE PERSON SHALL RETURN THE ORI G NAL CHECK TO THE DEPARTMENT
ALONG WTH THE AFFIDAVIT. IF, WTH N 14 DAYS AFTER THE AFFI DAVI T
WAS MAI LED TO THE CONSULTANT, THE DEPARTMENT HAS NOT RECEI VED AN
OBJECTI ON FROM THE CONSULTANT LI STED ON THE CHECK, THE STATE
TREASURER SHALL REI SSUE A CHECK TO THE ELI G BLE PERSON. | F A
CONSULTANT OBJECTS TO AN AFFI DAVI T RECElI VED UNDER THI S SUBSECTI ON
AND NOTI FI ES THE DEPARTMENT IN WRI TI NG WTHI N 14 DAYS AFTER THE
AFFI DAVI T WAS MAI LED TO THE CONSULTANT, THE DEPARTMENT SHALL NOTI FY
THE STATE TREASURER, AND THE STATE TREASURER SHALL | SSUE OR RElI SSUE
THE CHECK TO THE ELI G BLE PERSON AND THE CONSULTANT. THE GROUNDS
FOR AN OBJECTI ON BY A CONSULTANT UNDER THI S SUBSECTI ON SHALL BE
THAT THE CONSULTANT HAS NOT BEEN PAI D I N FULL AND THE OBJECTI ON
SHALL BE MADE BY AFFI DAVIT. THE STATE TREASURER SHALL | SSUE CHECKS
UNDER THI S SUBSECTI ON W THI N 60 DAYS AFTER AN AFFI DAVI T HAS BEEN
RECEI VED BY THE DEPARTMENT. ONCE PAYMENT HAS BEEN MADE UNDER THI S
SECTI ON, THE REFI NED PETROLEUM FUND | S NOT LI ABLE FOR ANY CLAIM ON
THE BASI S OF THAT PAYMENT.

(7) UPON DI RECTI ON OF THE DEPARTMENT, THE STATE TREASURER NAY
W THHOLD PARTI AL PAYMENT OF MONEY ON PAYMENT VOUCHERS | F THERE | S
REASONABLE CAUSE TO BELI EVE THAT THERE ARE SUSPECTED VI OLATI ONS OF
SECTI ON 21548 OR | F NECESSARY TO ASSURE ACCEPTABLE COWPLETI ON OF
THE CORRECTI VE ACTI ONS.

(8) THE TEMPORARY RElI MBURSEMENT PROCGRAM IS SUBJECT TO THE
TERMS OF SECTI ON 21548.
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SEC. 21560. (1) AN ELIG BLE PERSON W TH A PRECERTI FI CATI ON
APPLI CATI ON APPROVED PURSUANT TO SECTI ON 21556 OR 21557 FOR VWH CH
CORRECTI VE ACTION I S | N PROGRESS THAT SELLS, OR HAS SOLD, OR
TRANSFERS THE PROPERTY THAT | S THE SUBJECT OF THE APPROVED
PRECERTI FI CATI ON APPLI CATI ON TO ANOTHER PERSON MAY ASSI GN OR
TRANSFER THE APPROVED PRECERTI FI CATI ON APPLI CATI ON TO THAT OTHER
PERSON. THE PERSON TO WHOM THE ASSI GNMENT OR TRANSFER IS MADE | S
ELI G BLE TO RECEI VE MONEY FROM THE REFI NED PETROLEUM FUND TEMPORARY
REI MBURSEMENT PROGRAM AS AN ELI G BLE PERSON FOR THE RELEASE VHI CH
'S THE SUBJECT OF THE APPROVED PRECERTI FI CATI ON APPLI CATI ON.

PREVI QUS RElI MBURSEMENTS AND CO- PAYMENTS OF THE ELI G BLE PERSON
MAKI NG THE ASSI GNMENT OR TRANSFER SHALL BE COUNTED TOWARD THE
REI MBURSEMENT AND CO- PAY AMOUNT OF THE PERSON TO WHOM THE

ASSI GNVENT OR TRANSFER |'S MADE.

(2) AN ELI G BLE PERSON ASSI GNI NG OR TRANSFERRI NG AN APPROVED
PRECERTI FI CATI ON APPLI CATI ON PURSUANT TO THI S SECTI ON SHALL NOTI FY
THE DEPARTMENT OF THE PROPOSED ASSI GNMENT OR TRANSFER AT LEAST 10
DAYS PRI OR TO THE ASSI GNEE' S OR TRANSFEREE' S SUBM TTAL OF WORK
I NVO CES FOR RElI MBURSEMENT.

SEC. 21561. (1) |IF THE DEPARTMENT DEN ES A WORK | NVO CE
SUBM TTED UNDER THE TEMPORARY REI MBURSEMENT PROGRAM THE ELI G BLE
PERSON WHO SUBM TTED THE WORK | NVO CE MAY, W THI N 14 DAYS FOLLOW NG
THE DENI AL, REQUEST REVI EW BY THE DEPARTMENT. UPON RECEI PT OF A
REQUEST FOR REVI EW UNDER THI S SUBSECTI ON, THE DEPARTMENT SHALL
FORWARD THE REQUEST TO THE ADVI SORY BOARD FOR A PRELI M NARY REVI EW
THE ADVI SORY BOARD SHALL CONDUCT A REVI EW OF THE DENI AL AND SHALL
SUBM T A RECOMVENDATI ON TO THE DEPARTMENT AS TO WHETHER THE WORK
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I N\VO CE COVPLI ES WTH THI S PART. NO LATER THAN 21 DAYS FOLLOW NG
REVI EW BY THE ADVI SORY BOARD, THE DEPARTMENT SHALL APPROVE THE WORK
I N\VO CE | F THE DEPARTMENT DETERM NES THAT THE WORK | NVO CE
SUBSTANTI ALLY COWPLI ES W TH THE REQUI REMENTS OF THI S PART. IN
MAKI NG | TS DETERM NATI ON, THE DEPARTMENT SHALL G VE SUBSTANTI AL
CONSI DERATI ON TO THE RECOMVENDATI ONS OF THE ADVI SORY BOARD.

(2) AN ELI G BLE PERSON WHO | S DENI ED APPROVAL BY THE
DEPARTMENT AFTER REVI EW UNDER SUBSECTI ON (1) MAY APPEAL THE
DECI SI ON DI RECTLY TO THE CI RCU T COURT FOR THE COUNTY OF | NGHAM

SEC. 21562. (1) THE TEMPORARY REI MBURSEMENT PROGRAM ADVI SORY
BOARD | S CREATED TO CONDUCT REVI EW6 OF DENI ED WORK | NVO CES UPON
THE REQUEST OF ELI G BLE PERSONS TO THE DEPARTMENT, AND TO PROVI DE
RECOMVENDATI ONS TO THE DEPARTMENT UPON COVPLETI ON OF
SUCH REVI EW5. THE ADVI SORY BOARD SHALL ALSO ADVI SE THE DEPARTMENT
ON ALL MATTERS RELATED TO THE | MPLEMENTATI ON OF THE TEMPORARY
REI MBURSEMENT PROGRAM

(2) THE ADVI SCRY BOARD SHALL CONSI ST OF THE FOLLOW NG

(A) THE MEMBERS WHO WERE APPO NTED TO THE REFI NED PETROLEUM
CLEANUP ADVI SORY COUNCI L PURSUANT TO SECTI ON 21552.

(B) TWO REPRESENTATI VES OF THE DEPARTMENT APPO NTED BY THE
DI RECTOR.

(3) AN I NDI VI DUAL APPO NTED TO THE ADVI SORY BOARD SHALL SERVE
FOR A TERM OF 3 YEARS, COVMENCI NG ON THE I NI TI ATI ON DATE OF THE
TEMPORARY REI MBURSEMENT PROGRAM

(4) A VACANCY ON THE ADVI SORY BOARD SHALL BE FILLED I N THE
SAME MANNER AS THE ORI G NAL APPO NTMENT WAS NADE.

(5) THE FI RST MEETI NG OF THE ADVI SORY BOARD SHALL BE CALLED BY
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THE DEPARTMENT. AT ITS FI RST MEETI NG THE ADVI SORY BOARD SHALL
ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI CERS AS | T
CONSI DERS NECESSARY. AFTER THE FI RST MEETI NG A MEETI NG OF THE
ADVI SORY BOARD SHALL BE CALLED BY THE CHAI RPERSON ON HI S OR HER OMWN
I NI TI ATI VE OR BY THE CHAI RPERSON ON PETI TION OF 3 OR MORE MEMBERS.
UPON RECEI PT OF A PETITION OF 3 OR MORE MEMBERS, A MEETI NG SHALL BE
CALLED FOR A DATE NO LATER THAN 21 DAYS AFTER THE DATE OF RECEl PT
OF THE PETI Tl ON.

(6) THE BUSI NESS THAT THE ADVI SCRY BOARD MAY PERFORM SHALL BE
CONDUCTED AT A PUBLI C MEETI NG OF THE ADVI SORY BOARD HELD I N
COWPLI ANCE WTH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(7) A NMJORTY OF THE MEMBERS OF THE ADVI SORY BOARD CONSTI TUTE
A QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
ADVI SORY BOARD. ACTI ON BY THE ADVI SOCRY BOARD SHALL BE BY A MAJORITY
OF THE VOTES CAST.

(8) THE DEPARTMENT MAY SUBM T TO THE ADVI SCRY BOARD, FOR I TS
REVI EW AND EVALUATI ON, THE COWPETI Tl VE BI DDI NG PROCESS EMPLOYED BY
A CONSULTANT PURSUANT TO SECTI ON 21558. | N CONDUCTI NG THI S REVI EW
AND EVALUATI ON, THE ADVI SORY BOARD MAY CONVENE A PEER REVI EW PANEL.
FOLLON NG COVPLETI ON OF | TS REVI EW AND EVALUATI ON, THE ADVI SORY
BOARD SHALL FORWARD A COPY OF | TS FI NDINGS TO THE DEPARTMENT AND
THE CONSULTANT. | F THE ADVI SORY BOARD FI NDS THE PRACTI CES EMPLOYED
BY A CONSULTANT TO BE | NAPPROPRI ATE, THE ADVI SORY BOARD MAY
RECOMVEND THAT THE DEPARTMENT REVOKE THE CONSULTANT' S
CERTI FI CATI ON.

(9) A MEMBER CF THE ADVI SORY BOARD SHALL ABSTAI N FROM VOTI NG
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ON ANY MATTER IN WHI CH THAT MEMBER HAS A CONFLI CT OF | NTEREST.

SEC. 21563. (1) THE TEMPORARY REI MBURSEMENT PROGRAM SHALL
CEASE UPON PAYMENT OF ALL APPROVED WORK | NVO CES AND RESOLUTI ON CF
WORK | NVO CE APPEALS.

(2) ANY TEMPORARY RElI MBURSEMENT PROGRAM FUNDS REMAI NI NG AFTER
APPROVED WORK | NVO CES ARE PAI D, LESS ANY DOLLAR AMOUNTS HELD I'N
RESERVE PENDI NG RESCLUTI ON OF WORK | NVO CE APPEALS, SHALL BE
AVAI LABLE FOR FUTURE APPROPRI ATI ONS PURSUANT TO SECTI ON 21506A(4) .

(3) ANY TEMPORARY RElI MBURSEMENT PROGRAM FUNDS REMAI NI NG AFTER
RESOLUTI ON OF ALL WORK | NVO CE APPEALS SHALL BE AVAI LABLE FOR
FUTURE APPROPRI ATI ONS PURSUANT TO SECTI ON 21506A(4) .
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