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HOUSE BILL No. 6106

May 24, 2006, Introduced by Reps. Angerer, Spade, McDowell, Sheltrown, Adamini, Brown,
Lemmons, Jr., Cushingberry, Sak, Gillard, Condino, Accavitti, Wojno, Gleason, Clack,
Gonzales, Donigan, Kathleen Law, Vagnozzi, Miller, Leland, Kolb, Clemente, Anderson,
Farrah, Hood, Bennett, Espinoza, Plakas, Tobocman, Mayes, Polidori, Meisner, Zelenko,
Williams, Hopgood, Alma Smith, Waters, Byrum and Byrnes and referred to the
Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 483a (MCL 750.483a), as added by 2000 PA 451

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 483a. (1) A person shall not do any of the follow ng:

(a) Wthhold or refuse to produce any testinony, information
docunent, or thing after the court has ordered it to be produced
foll ow ng a hearing.

(b) Prevent or attenpt to prevent through the unlawful use of
physi cal force another person fromreporting a crine commtted or
attenpted by anot her person.

(c) Retaliate or attenpt to retaliate agai nst anot her person

for having reported or attenpted to report a crinme conmtted or
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attenpted by another person. As used in this subsection,
"retaliate" means to do any of the follow ng:

(i) Commit or attenpt to commt a crinme against any person.

(ii)) Threaten to kill or injure any person or threaten to cause
property damage

(2) A person who violates subsection (1) is guilty of a crine
as follows:

(a) Except as provided in subdivision (b), the person is
guilty of a —msdermeaner— FELONY puni shabl e by inprisonnent for not
nore than —31—year— 2 YEARS or a fine of not nore than —$1,000-00
$5, 000. 00, or both.

(b) If the violation involves commtting or attenpting to
commt a crinme or a threat to kill or injure any person or to cause
property damage, the person is guilty of a felony punishabl e by
i mprisonment for not nore than 10 years or a fine of not nore than
$20,000-00— $250, 000. 00, or both.

(3) A person shall not do any of the follow ng:

(a) Gve, offer to give, or prom se anything of value to any
person to influence a person's statenent to a police officer
conducting a | awful investigation of a crine or the presentation of
evidence to a police officer conducting a lawful investigation of a
crime.

(b) Threaten or intimdate any person to influence a person's
statenent to a police officer conducting a | awmful investigation of
a crinme or the presentation of evidence to a police officer
conducting a lawful investigation of a crine.

(4) A person who violates subsection (3) is guilty of a crine
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as follows:

(a) Except as provided in subdivision (b), the person is
guilty of a m sdeneanor punishable by inprisonnent for not nore
than 1 year or a fine of not nore than $1, 000. 00, or both.

(b) If the violation involves commtting or attenpting to
commt a crinme or a threat to kill or injure any person or to cause
property damage, the person is guilty of a felony punishable by
i nprisonment for not nore than 10 years or a fine of not nore than
$20, 000. 00, or bot h.

(5) A person shall not do any of the foll ow ng:

(a) Knowingly and intentionally renove, alter, conceal,
destroy, or otherw se tanper with evidence to be offered in a
present or future official proceeding.

(b) Ofer evidence at an official proceeding that he or she
reckl essly disregards as fal se.

(6) A person who violates subsection (5) is guilty of a crine
as follows:

(a) Except as provided in subdivision (b), the person is
guilty of a felony punishable by inprisonnment for not nore than 4
years or a fine of not nore than $5,000.00, or both.

(b) If the violation is commtted in a crimnal case for which
the maxi mumterm of inprisonnent for the violation is nore than 10
years, or the violation is punishable by inprisonnent for life or
any termof years, the person is guilty of a felony punishable by
i mprisonment for not nore than 10 years or a fine of not nore than
$20, 000. 00, or bot h.

(7) It is an affirmative defense under subsection (3), for
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whi ch the defendant has the burden of proof by a preponderance of
t he evidence, that the conduct consisted solely of |awful conduct
and that the defendant's sole intention was to encourage, induce,
or cause the other person to provide a statenent or evidence
truthfully.

(8) Subsections (1)(a), (3)(b), and (5)(b) do not apply to any
of the follow ng:

(a) The |l awful conduct of an attorney in the performance of
his or her duties, such as advising a client.

(b) The I awful conduct or comrunications of a person as
permtted by statute or other lawful privilege.

(9) This section does not prohibit a person from bei ng charged
Wi th, convicted of, or punished for any other violation of |aw
arising out of the sane transaction as the violation of this
section.

(10) The court may order a termof inprisonment inposed for a
violation of this section to be served consecutively to a term of
i mprisonment inposed for any other crine including any other
violation of law arising out of the same transaction as the
violation of this section.

(11) As used in this section

(a) "Oficial proceeding” neans a proceedi ng heard before a
| egislative, judicial, adm nistrative, or other governnental agency
or official authorized to hear evidence under oath, including a
referee, prosecuting attorney, hearing exam ner, conmi ssioner,
notary, or other person taking testinmony or deposition in that

pr oceedi ng.
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(b) "Threaten or intimdate" does not nean a communi cation
regarding the otherw se | awful access to courts or other branches
of governnent, such as the lawful filing of any civil action or
police report of which the purpose is not to harass the other
person in violation of section 2907 of the revised judicature act

of 1961, 1961 PA 236, MCL 600. 2907.

05350' 05 Fi nal Page TLG



