HOUSE BILL No. 6087
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HOUSE BILL No. 6087

May 18, 2006, Introduced by Reps. Gleason, McDowell, Bieda, Condino, Accavitti, Gillard,
Spade, Polidori, Miller, Bennett and Alma Smith and referred to the Committee on
Government Operations.

A bill to anmend 1982 PA 204, entitled
"Deaf persons' interpreters act,"”
by amending the title and sections 2, 3, 4, 5 6, 7, and 8 (MCL
393.502, 393.503, 393.504, 393.505, 393.506, 393.507, and 393.508),
section 8 as anended by 1988 PA 435, and by addi ng sections 3a, 3b,
3c, 3d, 3e, 8a, and 8b

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for and regulate the use of interpreters in
adm ni strative and judicial proceedings and in certain other
i nstances; to establish standards for interpreters; —and— to
provi de conpensation for interpreters; —— TO PRESCRI BE THE POAERS
AND DUTI ES OF CERTAI N STATE DEPARTMENTS AND AGENCI ES; TO PRESCRI BE
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PENALTI ES FOR THE VI OLATI ON OF THE PROVISIONS OF THI S ACT; and to
provide for the promul gation of rules.

Sec. 2. As used in this act:

(a) "Appointing authority" nmeans a court or a departnent,
board, conm ssion, agency, or licensing authority of this state or
a political subdivision of this state OR AN ATTORNEY, A MeDI CAL
PROVI DER, A FI NANCI AL | NSTI TUTI ON, AN EMPLOYER, OR AN EDUCATI ONAL
I NSTI TUTI ON

(B) —e)— "Deaf person” nmeans a person whose hearing is

totally inpaired or whose hearing, with or without anplification
is so seriously inpaired that the primary nmeans of receiving spoken

| anguage i s through other sensory input; including, but not limted
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to, lip reading, sign | anguage, finger spelling, or reading.

(C) "DEAF-BLI ND PERSON' MEANS A PERSON WHO HAS A COMBI NATI ON
OF HEARI NG LOSS AND VI SI ON LOSS, SUCH THAT THE COVBI NATI ON
NECESSI TATES SPECI ALI ZED | NTERPRETATI ON OF SPOKEN AND WRI TTEN
I NFORVATI ON I N A MANNER APPROPRI ATE TO THAT PERSON S DUAL SENSORY
LOSS.

(D) "EDUCATI ONAL | NSTI TUTI ON' MEANS A PUBLI C OR PRI VATE
I NSTI TUTI ON OR A SEPARATE SCHOOL OR DEPARTMENT COF A PUBLIC OR
PRI VATE | NSTI TUTI ON, AND | NCLUDES AN ACADEMY, COLLEGE, ELEMENTARY
OR SECONDARY SCHOOL, EXTENSI ON COURSE, KI NDERGARTEN, NURSERY,
SCHOOL SYSTEM SCHOCOL DI STRICT, OR UNI VERSI TY, AND A BUSI NESS,

NURSI NG, PROFESSI ONAL, SECRETARI AL, TECHNI CAL, OR VOCATI ONAL
SCHOOL, AND | NCLUDES AN ACENT OF AN EDUCATI ONAL | NSTI TUTI ON.

(E) "EMPLOYER' MEANS A PERSON WHO HAS 1 OR MORE EMPLOYEES OR A
PERSON WHO AS CONTRACTOR OR SUBCONTRACTOR I'S FURNI SHI NG MATERI AL OR
PERFORM NG WORK FOR THE STATE OR A GOVERNMENTAL ENTI TY OR AGENCY COF
THE STATE AND | NCLUDES AN AGENT OF SUCH A PERSQON.

(F) "FINANCI AL | NSTI TUTI ON' MEANS A STATE OR NATI ONALLY
CHARTERED BANK OR A STATE OR FEDERALLY CHARTERED SAVI NGS AND LOAN
ASSCOCI ATI ON, SAVI NGS BANK, OR CREDI T UNI ON WHOSE DEPCSI TS ARE
| NSURED BY AN AGENCY OF THE UNI TED STATES GOVERNMENT AND THAT
MAI NTAI'NS A PRI NCI PAL OFFI CE OR BRANCH OFFI CE LOCATED IN THI S STATE
UNDER THE LAWS OF THI S STATE OR THE UNI TED STATES.

(G —H— "Internediary interpreter” OR "DEAF | NTERPRETER'
means any person, including any —hearinginpaired— DEAF OR DEAF-

BLI ND person, who is able to assist in providing an accurate

interpretati on between spoken English and sign | anguage or between
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vari ants of sign |language by acting as an internediary between a

hearinhg+irpaired— DEAF OR DEAF-BLIND person and a —eertified
nrterpreter—or— qualified interpreter

(H) "QUALI FI ED | NTERPRETER' MEANS A PERSON WHO | S CERTI FI ED
THROUGH THE NATI ONAL REG STRY OF | NTERPRETERS FOR THE DEAF OR ANY
OTHER NATI ONAL ORGANI ZATI ON RECOGNI ZED BY THE DI VI SI ON ON DEAF AND
HARD OF HEARI NG OR CERTI FI ED THROUGH THE STATE BY THE DI VI SI ON ON
DEAF AND HARD OF HEARI NG W TH ADVI CE FROM THE M CHI GAN DEAF
ASSOCI ATION AND THE M CHI GAN REGQ STRY OF | NTERPRETERS FOR THE DEAF
OR THEI R SUCCESSCOR AGENCI ES W TH THE EXPRESSI VE- RECEPTI VE SKI LLS

AND NECESSARY VOCABULARY FOR THE SI TUATI ON
(I') "QUALI FI ED ORAL | NTERPRETER' MEANS A QUALI FI ED | NTERPRETER
WHO IS ABLE TO CONVEY | NFORVATI ON THROUGH FACI AL AND LI P MOVEMENT.
(J) "QUALI FI ED SI GN LANGUACE | NTERPRETER' NMEANS A QUALI FI ED
I NTERPRETER WHO USES SI GN LANGUAGE TO CONVEY | NFORVATI ON
Sec. 3. (1) In any action before a court or a grand jury where
a deaf OR DEAF-BLIND person is a participant in the action, either
as a plaintiff, defendant, or witness, the court shall appoint a

certifiedinterpreter—orinits—diseretion—appeint—a— qualified
interpreter —— to interpret the proceedings to the deaf OR DEAF-
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BLI ND person, to interpret the deaf OR DEAF-BLIND person's
testinony or statenents, and to assist in preparation of the action
wi th the deaf OR DEAF-BLI ND person's counsel .

(2) I'n a proceedi ng before an appointing authority, other than
a court, the appointing authority shall appoint a —eertified
Fhaterpreter—or—inits—diseretion—appoint—a— qualified interpreter
— to interpret the proceedings to the deaf OR DEAF-BLI ND person
and to interpret the deaf OR DEAF-BLIND person's testinony or
statenents in any proceedi ng before the appointing authority.

(3) IN ANY SITUATION IN A LEGAL SETTING IN WH CH A DEAF OR
DEAF- BLI ND PERSON | S A PARTI Cl PANT, THE ATTORNEY SHALL APPO NT A
QUALI FI ED | NTERPRETER TO | NTERPRET FOR THE DEAF OR DEAF- BLI ND
PERSON

(4) —3)— The right of a deaf OR DEAF-BLIND person to a
certifieditnterpreter—or— qualified interpreter shall not be waived
except by a request for waiver in witing by the deaf OR DEAF-BLI ND
person. A witten waiver of a plaintiff or defendant is subject to
t he approval of the deaf OR DEAF-BLI ND person's counsel and the
approval of the appointing authority.

(5) 4— A —certifiedinterpreter—or— qualified interpreter
shal | not be appointed unless the appointing authority and the deaf
OR DEAF-BLI ND person nmeke a prelimnary determ nation that —that
certifiedinterpreter—or— THE qualified interpreter is able to
readily communi cate with the deaf OR DEAF-BLIND person and to
interpret the proceedings in which the deaf OR DEAF-BLI ND person is

i nvol ved.

(6) 45— If a —eertitiedinterpreter—or— qualified
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interpreter states that the interpreter is unable to render a
satisfactory interpretation and that an internmediary interpreter OR
DEAF | NTERPRETER Wi I | inprove the quality of the interpretation,
the appointing authority shall appoint an internediary interpreter
OR DEAF | NTERPRETER to assi st the —eertifiedinterpreter—or
qualified interpreter.

SEC. 3A. I N ANY MEDI CAL SI TUATI ON | NVOLVI NG A MEDI CAL PROVI DER
AND A DEAF OR DEAF- BLI ND PERSON, THE MEDI CAL PROVI DER SHALL APPQO NT
A QUALI FI ED | NTERPRETER TO | NTERPRET FOR THE DEAF OR DEAF- BLI ND
PERSON.

SEC. 3B. I N ANY TRANSACTI ON W TH A FI NANCI AL I NSTI TUTION I N
VWH CH A DEAF OR DEAF- BLI ND PERSON | S PARTI Cl PATI NG THE FI NANCI AL
I NSTI TUTI ON SHALL APPO NT A QUALI FI ED | NTERPRETER TO | NTERPRET FOR
THE DEAF OR DEAF- BLI ND PERSON.

SEC. 3C. I N ANY EMPLOYMENT SI TUATI ON I N WHI CH A DEAF OR DEAF-
BLI ND PERSON | S | NVOLVED, THE EMPLOYER SHALL APPO NT A QUALI FI ED
| NTERPRETER FOR THE DEAF OR DEAF- BLI ND PERSON.

SEC. 3D. I N ANY TRANSACTI ON, PRCCEEDI NG, OR OTHER | NTERACTI ON
WTH A GOVERNMENTAL UNIT IN WH CH A DEAF OR DEAF-BLI ND PERSON | S
I N\VOLVED, THE GOVERNMENTAL UNI T SHALL APPO NT A QUALI FI ED
| NTERPRETER FOR THE DEAF OR DEAF- BLI ND PERSON.

SEC. 3E. I N ANY EDUCATI ONAL SETTI NG W THI N AN EDUCATI ONAL
I NSTI TUTION I N WH CH A DEAF OR DEAF-BLI ND PERSON IS | NVOLVED, THE
EDUCATI ONAL | NSTI TUTI ON SHALL APPO NT A QUALI FI ED | NTERPRETER FOR
THE DEAF OR DEAF- BLI ND PERSON.

Sec. 4. (1) Each deaf OR DEAF-BLI ND person whose appearance in
an action or other proceeding entitles the deaf OR DEAF-BLI ND
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person to a —eertifiedinterpreter—or— qualified interpreter shal
notify the appointing authority of the need of a —eertified

inrterpreter—or— qualified interpreter before the appearance.

(2) An appointing authority, when it knows a deaf OR DEAF-
BLIND person is, or will be coming before it, shall informthe deaf
OR DEAF-BLI ND person of the right to a —eertifiedinterpreter—or
qualified interpreter

(3) An appointing authority may require a person requesting
t he appoi ntment of a —eertifiedinterpreter—er— qualified
interpreter to furnish reasonable proof of the person's deafness,
if the appointing authority has reason to believe that the person
is not deaf OR DEAF- BLI ND

Sec. 5. (1) If a deaf OR DEAF-BLIND person is arrested and
taken into custody for any alleged violation of a crimnal |aw of
this state, the arresting officer and the officer's supervisor
shal | procure a —eertifiedinterpreter—or— qualified interpreter in
order to properly interrogate the deaf OR DEAF-BLI ND person and to
interpret the deaf OR DEAF-BLIND person's statenents.

(2) A statenent taken from a deaf OR DEAF-BLI ND person before
a —certifiedinterpreter—or— qualified interpreter is present shal

not be admi ssible in court.

Sec. 6. (1) Before a —eertifiedinterpreter—or— qualified

interpreter participates in any action or other proceedi ng because

of an appoi ntnent under this act, the —eertifiedinterpreter—or

qualified interpreter shall make an oath or affirmation that the

certifiedinterpreter—or— qualified interpreter will nake a true

interpretation in an understandable manner to the deaf OR DEAF-
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BLI ND person for whomthe —eertifiedinterpreter—or— qualified
interpreter is appointed and that the —eertifiedinterpreter—or

qualified interpreter will interpret the statenents of the deaf OR
DEAF-BLI ND person in the English | anguage to the best of the

interpreter's skill. The appointing authority shall provide recess

peri ods as necessary for the —eertiftiedinterpreter—or— qualified
interpreter when the —eertifiedinterpreter—or— qualified
interpreter so indicates.

(2) The information that the —eertifiedinterpreter—
qualified interpreter, —er— internediary interpreter, OR DEAF
| NTERPRETER gat hers fromthe deaf OR DEAF-BLI ND person pertaining
to any action or other PENDI NG proceedi ng —thenr—pending— shall at
all times remain confidential and privileged, unless the deaf OR
DEAF- BLI ND person executes a witten waiver allow ng the
information to be comuni cated to other persons and the deaf OR
DEAF-BLI ND person is present at the tinme the information is
conmuni cat ed.

Sec. 7. (1) A court appointed interpreter, qualified
interpreter, —er— internediary interpreter, OR DEAF | NTERPRETER
shall be paid a fee by the court —whieh— THAT it determ nes to be
reasonabl e. A —certifiedintrepreter— qualified interpreter, —ef
internmediary interpreter, OR DEAF | NTERPRETER appoi nted by an

appointing authority other than a court shall be paid a fee by the

appoi nting authority. —under—a—scheduleof feespromlgated-bythe
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being—sections—24-201to 24315 of the Mechigan—Conpiledtaws— In
additi on, a —eertifiedinterpreter— qualified interpreter, —e+
internmediary interpreter, OR DEAF | NTERPRETER shall be paid for his
or her actual expenses for travel, neals, and | odging.

(2) If the —eertifiedinterpreters— qualified interpreter, —or
intermediary interpreter, OR DEAF | NTERPRETER i s appointed by an
appointing authority other than a court, the fee shall be paid out
of funds available to the appropriate appointing authority.

(3) A —<certitiedinterpreter—or— qualified interpreter
appoi nted for the deaf OR DEAF-BLIND person shall be available for
t he duration of the deaf OR DEAF-BLIND person's participation in
the action or other proceeding.

Sec. 8. (1) The appointing authority shall channel requests

for —eertifiedinterpreters— qualified interpreters, —and
internmediary interpreters, AND DEAF | NTERPRETERS t hr ough the

di vi si on on —deafness—of the departrent—of—taber— DEAF AND HARD OF
HEARI NG

(2) The division on —deafnress—of thedepartrent—of—tabor— DEAF
AND HARD OF HEARI NG shal |l conpile and update annually a listing of
certifiedinterpreterss— qualified interpreters, —and— internediary
interpreters, AND DEAF | NTERPRETERS and shall nmake this listing
avai l abl e to an appointing authority —whieh— THAT nay need the
services of a —eertifiedinterpreters— qualified interpreter, —er
internmediary interpreter, OR DEAF | NTERPRETER as required by this
act .

SEC. 8A. THE DI VI SI ON ON DEAF AND HARD OF HEARI NG OF THE
M CH GAN DEPARTMENT OF LABOR AND ECONOM C GROWMH W TH THE ADVI CE OF
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THE M CH GAN REG STRY OF | NTERPRETERS OF THE DEAF AND THE M CHI GAN
DEAF ASSOCI ATI ON SHALL PROMULGATE RULES UNDER THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, TO
ENFORCE AND ADM NI STER THI S ACT.

SEC. 8B. (1) A QUALIFIED | NTERPRETER WHO VI OLATES THE
PROVISIONS OF THIS ACT IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY
I MPRI SONMVENT FOR NOT MORE THAN 93 DAYS OR A FI NE OF NOT MORE THAN
$10, 000. 00 AND NOT LESS THAN $1, 000. 00, OR BOTH.

(2) AN APPQO NTI NG AUTHORI TY WHO VI OLATES THE PROVI SI ONS OF
THIS ACT IS GULTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT
MORE THAN $10, 000. 00 AND NOT LESS THAN $1, 000. 00.
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