HOUSE BILL No. 5473

HOUSE BILL No. 5473

December 1, 2005, Introduced by Reps. Schuitmaker, Wojno, Mortimer, Gaffney and Hune
and referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 16204, 16263, 16343, 16905, 16909, 17015,
18115, 18201, 18211, 18212, 18214, 18221, 18223, and 18233 (MCL
333. 16204, 333.16263, 333.16343, 333.16905, 333.16909, 333.17015,
333. 18115, 333.18201, 333.18211, 333.18212, 333.18214, 333.18221
333. 18223, and 333.18233), section 16204 as added and section

18233 as anended by 1994 PA 234, section 16263 as anended by 2004

PA 97, section 16343 as added and section 18221 as anended by
1993 PA 79, section 16905 as added by 1995 PA 126, section 16909
as anended by 1997 PA 188, section 17015 as anended by 2002 PA
685, section 18115 as added by 1988 PA 421, section 18212 as
amended by 1987 PA 20, and section 18223 as anended by 1986 PA
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174.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16204. (1) Effective for the renewal of |icenses or
regi strations issued under this article and expiring after
January 1, 1997 if the conpletion of continuing education is a
condition for renewal, the appropriate board shall by rule
require an applicant for renewal to conplete an appropriate
nunber of hours or courses in pain and synptom nanagenent. Rul es
promul gated by a board under section 16205(2) for continuing
education in pain and synptom nmanagenent shall cover both course
| ength and content and shall take into consideration the
reconmendation for that health care profession by the
interdisciplinary advisory conmttee created in section 16204a. A
board shall submit the notice of public hearing for the rules as
requi red under section 42 of the adm nistrative procedures act of
1969, —being—seection24-242 of the MechiganConpiledtaws— 1969
PA 306, MCL 24.242, not |later than 90 days after the first
interdisciplinary advisory conmttee nakes its initial
reconmendati ons and shall pronul gate the rules as expeditiously
as possi bl e.

(2) If a board proposes rules under section 16205(2) to
institute a requirenent that continuing education be a nmandatory
condition for the renewal of a |icense or registration issued
under this article, the rules shall require, as part of the
conti nui ng education requirenments, conpletion of an appropriate
nunber of hours or courses in pain and synptom nmanagenent, taking

into consideration the recomrendati on for that health care
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profession by the interdisciplinary advisory commttee created in
section 16204a.

(3) This section does not apply to individuals |icensed or
regi stered under part 182, 184, or 188 or to an individual
licensed to engage in the practice as a dental hygienist under
part 166.

Sec. 16263. (1) Except as provided in subsection (2), the
follow ng words, titles, or letters or a conbination thereof,
with or without qualifying words or phrases, are restricted in
use only to those persons authorized under this article to use

the terns and in a way prescribed in this article:

(a) "Chiropractic", "doctor of chiropractic",
“chiropractor”, "d.c.", and "chiropractic physician".

(b) "Dentist", "doctor of dental surgery", "oral and
maxi | | of aci al surgeon”, "orthodontist", "prosthodontist",
"periodontist”, "endodontist", "oral pathologist", "pediatric
dentist", "dental hygienist", "registered dental hygienist",
"dental assistant", "registered dental assistant”, "r.d.a.",
"d.d.s.", "d.md.", and "r.d.h.".

(c) "Doctor of nedicine" and "md.".

(d) "Physician's assistant” and "p.a.".

(e) "Registered professional nurse", "registered nurse",
"r.n.", "licensed practical nurse", "l.p.n.", "nurse mdwfe",
"nurse anesthetist”, "nurse practitioner”, "trained attendant”,
and "t.a.".

(f) "Doctor of optonetry", "optonetrist”, and "o.d.".

(g) "Osteopath", "osteopathy", "osteopathic practitioner”,
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"doctor of osteopathy", "diplomte in osteopathy”, and "d.o.".
(h) "Pharmacy", "pharnmacist", "apothecary", "drugstore",
"druggist”, "nedicine store", "prescriptions”, and "r.ph."

(1) "Physical therapy", "physical therapist",

"physi ot herapi st”, "registered physical therapist”, "licensed
physi cal therapist", "physical therapy technician", "p.t.",
“r.p.t.", "l.p.t.", and "p.t.t.".

(j) "Chiropodist", "chiropody", "chiropodical", "podiatry",
"podiatrist”, "podiatric", "doctor of podiatric nedicine", "foot
specialist", "podiatric physician and surgeon”, and "d.p.m".

(k) ——Consulting— UNTIL OCTOBER 1, 2006, "CONSULTI NG
psychol ogi st", "psychol ogi st”, "psychol ogi cal assistant",
"psychol ogi cal exam ner", "licensed psychologist”, and "limted
i censed psychol ogi st”. BEG NNI NG OCTOBER 1, 2006, "CONSULTI NG
PSYCHOLOGQ ST", "PSYCHOLOQ ST", "PSYCHOLOG CAL ASSI STANT",
"PSYCHOLOG CAL EXAM NER', " LI CENSED DOCTORAL PSYCHOLOG ST,

"LI CENSED MASTER S PSYCHOLOA ST", " LI CENSED ASSQOCI ATE

pPSyCHOLOG SsT', "L.D.P.", "L.MP.", AND "L.A P.".

() "Licensed professional counselor", "licensed counselor”,
"professional counselor", and "I.p.c.".

(m "Sanitarian", "registered sanitarian", and "r.s."

(n) Until July 1, 2005, "social worker", "certified social
wor ker", "social work technician", "s.w ", "c.s.w ", and
"s.w.t.". Beginning July 1, 2005, "social worker", "licensed
master's social worker", "licensed bachelor's social worker",
"regi stered social service technician", "social service
technician", "I . ms.w", "l.b.s.w", and "r.s.s.t.".
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(o) "Veterinary", "veterinarian", "veterinary doctor",
"veterinary surgeon", "doctor of veterinary nedicine", "v.md.",
"d.v.m", "animal technician", or "animl technol ogist".

(p) "Cccupational therapist", "occupational therapist
regi stered", "certified occupational therapist”, "o.t.",
"o.t.r.", "c.o.t.", "certified occupational therapy assistant”,

"occupational therapy assistant", or "c.o.t.a.".

(gq) "Marriage advisor" or "marriage consultant”; "famly
counselor”, "famly advisor", "famly therapist”, or "famly
consultant™; "famly guidance counselor", "fam |y gui dance
advi sor", or "fam |y guidance consultant”; "marriage gui dance
counsel or”, "marriage gui dance advisor", or "marriage gui dance
consultant™; "famly relations counselor”; "marriage relations
counselor”, "marriage relations advisor", or "marriage relations
consultant™; "marital counselor"™ or "marital therapist”; "limted
licensed marriage and famly therapist” or "limted |icensed
marriage counselor"; "licensed marriage and famly therapist" or
"“l'icensed marriage counselor”; and "lI. mf.t.".

(r) "Nursing hone adm nistrator”.

(s) "Respiratory therapist”, "respiratory care
practitioner”, "licensed respiratory therapist”, "licensed
respiratory care practitioner”, "r.t.", "r.c.p.", "l.r.t.", and
"l.r.c.p.".

(t) "Audionetrist”, "audiologist”, "hearing therapist”,
"hearing aid audi ol ogist", "educational audiologist”, "industria

audi ol ogi st”, and "clinical audiologist".

(2) Notwi thstandi ng section 16261, a person who was
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specially trained at an institution of higher education in this
state to assist a physician in the field of orthopedics and upon
compl etion of training, received a 2-year associate of science
degree as an orthopedi c physician's assistant before January 1,
1977, may use the title "orthopedi c physician's assistant”
whet her or not the person is licensed under this article.

Sec. 16343. Fees for a person |licensed or seeking |icensure

to engage in the practice of psychol ogy under part 182 are as

fol | ows:

(a) Application processing fee..................... $ 50.00
(b) License fee, per year

(1) —FeH—doeetoral— DOCTORAL. .. ... ... 90. 00
tH—bmAteddoetorad——— —36-60
(i) —(H)—MasterstHmted— MASTER S................. 60. 00
ty—Fenporary—tHmted———— —15-00
(1) —ey—timtedtecense—per—year— ASSCOCI ATES. . ... 40. 00
th—TFerporary—tieense——— —15.-00
(O —{e)— Examnation reviewfee................... 20. 00

Sec. 16905. (1) This part does not apply to an individual

engaged in THE PRACTI CE OF social work as defined in section

18501 in the course of enploynent with a governnmental agency or a
reput abl e soci al service agency regularly providing social work
services as an agency.

(2) This part does not apply to an ordained cleric or other

religious practitioner who is enployed by or working under the
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authority of an organi zation exenpt fromtaxation under section

501(c)(3) of the internal revenue code of 1986 ——26-U-S-C—504%,
if the advice or counsel given by the cleric or other religious
practitioner is incidental to his or her duties as a cleric or
other religious practitioner, and if the cleric or other
religious practitioner does not hold hinself or herself out to
the public as a marriage and famly therapist |icensed under this
article or use 1 or nore of the titles listed in section
16263(H{p)— 16263(1)(Q and if no fee or donation is exacted for
the service

(3) This part does not apply to a physician |icensed under
this article who has conpleted an accredited psychiatric
resi dency program approved by the M chigan board of nedicine or
to a psychol ogi st —fulby— |icensed under this article, if both of
the foll ow ng circunstances exist:

(a) The individual is practicing his or her profession in a
manner consistent with his or her education and training and is
practicing in a manner consistent with the code of ethics of that
pr of essi on.

(b) The individual does not hold hinself or herself out to
the public as a marriage and famly therapist |icensed under this
article or use any of the titles listed in section —16263(H{p)
16263(1) (Q for advertising purposes. However, this subdivision
does not prohibit the individual from advertising under a
t el ephone or other business directory listing that uses those
titles if the individual discloses in the listing, in an

unabbrevi ated fashion, the profession in which he or she is
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l'i censed.

(4) This part does not Iimt an individual in, or prevent an
i ndi vidual from the practice of a statutorily regul ated
prof ession or occupation if services to famlies, couples, or
subsystens of families are part of the services provided by that
prof ession or occupation, and if the individual does not hold
hi nsel f or herself out to the public as a marriage and fam |y
t herapi st |licensed under this article or use 1 or nore of the
titles listed in section—16263(H){p)— 16263(1)(Q . As used in
this subsection, "statutorily regul ated profession or occupation”
means an occupation or profession regulated by statute that
includes, but is not limted to, all of the following: a
physi ci an, attorney, social worker, —eertified— LI CENSED socia
wor ker, REQ STERED soci al —werk— SERVI CE technician, —fulby

i censed psychol ogi st, —+Hmtedtecensedpsyechologist—tenporary
H-m-ted +H-censedpsychologist— |icensed professional counsel or,

limted Iicensed counselor, or school counselor.

Sec. 16909. (1) The board shall grant a |icense as a
marriage and famly therapist to an individual who neets all of
the foll owi ng requirenents:

(a) Provides satisfactory evidence to the board of neeting
either of the follow ng educational qualifications:

(1) Has a master's or higher graduate degree from an
accredited training programin marriage and famly therapy
approved by the board.

(ii)) Has a master's or higher graduate degree from an

accredited coll ege or university approved by the board and has

04692' 05 KAO



© 00 N o o0 B~ wWw N P

N N N N N N NN PR P P R R R R R P
N~ o o M WN P O © 00N OO0~ WDN O

conpleted all of the follow ng graduate-|evel courses at an
accredited coll ege or university approved by the board:

(A) Three courses in famly studies that total at |east 6
semester or 9 quarter hours.

(B) Three courses in fam |y therapy nethodol ogy that tota
at |l east 6 senester or 9 quarter hours.

(C) Three courses in human devel opment, personality theory,
or psychopat hol ogy that total at |east 6 semester or 9 quarter
hours.

(D) At least 2 senester or 3 quarter hours in ethics, |aw,
and standards of professional practice.

(E) At least 2 senester or 3 quarter hours in research.

(b) Except as otherw se provided in subsection (2), provides
satisfactory evidence to the board of having conpl eted supervised
clinical marriage and famly therapy experience in conjunction
with the applicant's educational program The clinical marriage
and fam |y therapy experience described in this subdivision shal
neet all of the follow ng requirenents:

(i) Be obtained either in a clinical practicumduring
graduate education or in a postgraduate marriage and famly
institute training program acceptable to the board.

(ii) Be obtained over not |ess than 8 consecutive nonths.

(iii) Be verified by a supervisor who has a master's or higher
graduate degree froman accredited college or university approved
by the board and neets 1 of the foll ow ng:

(A) Is a marriage and famly therapist.

(B) I's a —eertified— LI CENSED soci al worker —er—a—soeecial
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worker—registered— under THI S article. —16—-of the ocecupational
code;—1980-PA- 299, MCL 3391601 103391610

(C Is a licensed professional counselor as defined in
section 18101.

(D) I's a physician as defined in section 17001 or 17501 and
practicing in a nmental health setting.

(E) I's a fuHy— licensed psychol ogi st as defined in section
18201.

(F) I's an approved supervisor or supervisor-in-training
t hrough a program conducted by the American association for
marriage and famly therapy and approved by the board.

(iv) I'nclude not less than 300 direct client contact hours in
supervised clinical marriage and famly therapy experience, at
| east 1/2 of which were conpleted in a setting in which famli es,
coupl es, or subsystens of famlies were physically present in the
t her apy room

(v) Be supervised in a ratio of at least 1 hour of
supervision for each 5 hours of direct client contact, for a
total of not | ess than 60 hours of supervision concurrent with
the 300 hours of supervised direct client contact.

(c) Except as otherw se provided in subsection (2), provides
satisfactory evidence to the board of having conpleted a m ni mum
of 1,000 direct client contact hours in supervised marriage and
famly therapy experience, at |east 1/2 of which was conpl eted
with famlies, couples, or subsystenms of famlies physically
present in the therapy room that neets all of the follow ng

condi tions:
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(i) I's verified by the supervising |icensed marri age and
fam |y therapist.

(ii)) I's obtained follow ng the conpletion of the degree
requi red by subdivision (a)(i), is obtained follow ng the
conpl etion of the degree required by subdivision (a)(ii) and
concurrent with or follow ng the course work specified in
subdi vision (a) (i) (A, (B, (O, (D, and (E), or is obtained as
part of a doctoral programin marriage and famly therapy from an
accredited coll ege or university approved by the board, which
experience may include experience obtained under subdivision
(b) (i) .

(1it) I's supervised in a ratio of at |least 1 hour of
supervision for each 5 hours of experience, for a total of not
| ess than 200 hours of supervision concurrent with the 1,000
hours of supervi sed experience. Not |ess than 100 hours of
supervi sion under this subparagraph shall be individua
supervision with no nore than 1 other supervisee present. The
remai ni ng supervision under this subparagraph may be group
supervision involving no nore than 6 supervisees with 1
supervi sor. The supervision shall be given in face-to-face
contact with the individual obtaining marriage and famly therapy
experi ence.

(2) The board shall waive the requirenments of subsection
(1)(b) and (c) for an applicant who provides satisfactory
evidence to the board of having obtained a doctoral degree from
an accredited doctoral training programin marriage and famly

t her apy approved by the board.
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Sec. 17015. (1) Subject to subsection (10), a physician
shal | not perform an abortion otherwi se permtted by |aw w thout
the patient's informed witten consent, given freely and w t hout
coer ci on.

(2) For purposes of this section:

(a) "Abortion" neans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's
pregnancy for a purpose other than to increase the probability of
alive birth, to preserve the life or health of the child after
live birth, or to renove a dead fetus. Abortion does not include
the use or prescription of a drug or device intended as a
contraceptive.

(b) "Fetus" means an individual organi smof the species hono
sapiens in utero.

(c) "Local health departnent representative" means a person
enpl oyed by, or under contract to provide services on behal f of,
a local health department who neets 1 or nore of the |icensing
requirenments listed in subdivision (f).

(d) "Medical emergency” nmeans that condition which, on the
basis of the physician's good faith clinical judgnent, so
conmplicates the nmedical condition of a pregnant wonman as to
necessitate the i medi ate abortion of her pregnancy to avert her
death or for which a delay will create serious risk of
substantial and irreversible inpairnment of a major bodily
functi on.

(e) "Medical service" nmeans the provision of a treatnent,

procedure, nedication, exam nation, diagnostic test, assessnent,
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or counseling, including, but not limted to, a pregnancy test,
ul trasound, pelvic exam nation, or an abortion.

(f) "Qualified person assisting the physician" means anot her
physician or a physician's assistant |icensed under this part or
part 175, a —fuHlytHicensedortmtedtH-censed— psychol ogi st
i censed under part 182, a professional counselor |icensed under
part 181, a registered professional nurse or a |licensed practica
nurse |licensed under part 172, or a social worker —registered
LI CENSED under part 185.

(g) "Probabl e gestational age of the fetus" neans the
gestational age of the fetus at the tine an abortion is planned
to be perforned.

(h) "Provide the patient with a physical copy" neans
confirmng that the patient accessed the internet website
described in subsection (5) and received a printed valid
confirmation formfromthe website and including that formin the
patient's nmedical record or giving a patient a copy of a required
docunent by 1 or nore of the follow ng neans:

(i) I'n person.

(ii)) By registered mail, return receipt requested.

(1ii) By parcel delivery service that requires the recipient
to provide a signature in order to receive delivery of a parcel

(iv) By facsimle transm ssion.

(3) Subject to subsection (10), a physician or a qualified
person assisting the physician shall do all of the follow ng not
| ess than 24 hours before that physician perforns an abortion

upon a patient who is a pregnant wonan:
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(a) Confirmthat, according to the best nedical judgnent of
a physician, the patient is pregnant, and determ ne the probable
gestational age of the fetus.

(b) Oally describe, in |anguage designed to be understood
by the patient, taking into account her age, level of maturity,
and intellectual capability, each of the follow ng:

(i) The probabl e gestational age of the fetus she is
carryi ng.

(ii) Informati on about what to do and whomto contact should
medi cal conplications arise fromthe abortion.

(iii) I'nformati on about how to obtain pregnancy prevention
i nformation through the department of community health.

(c) Provide the patient with a physical copy of the witten
summary described in subsection (11)(b) that corresponds to the
procedure the patient will undergo and is provided by the
departnment of comrunity health. If the procedure has not been
recogni zed by the departnment, but is otherw se allowed under
M chigan |law, and the departnment has not provided a witten
summary for that procedure, the physician shall devel op and
provide a witten summary that describes the procedure, any known
ri sks or conplications of the procedure, and risks associ ated
with Iive birth and neets the requirenents of subsection
(11) (b) (iii) through (vii).

(d) Provide the patient with a physical copy of a nedically
accurate depiction, illustration, or photograph and description
of a fetus supplied by the departnment of comunity health

pursuant to subsection (11)(a) at the gestational age nearest the
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probabl e gestational age of the patient's fetus.

(e) Provide the patient with a physical copy of the prenatal
care and parenting information panphlet distributed by the
departrment of comrunity health under section 9161.

(4) The requirenents of subsection (3) may be fulfilled by
the physician or a qualified person assisting the physician at a
| ocation other than the health facility where the abortion is to
be performed. The requirenent of subsection (3)(a) that a
patient's pregnancy be confirned may be fulfilled by a | oca
heal t h department under subsection (18). The requirenents of
subsection (3) cannot be fulfilled by the patient accessing an
internet website other than the internet website described in
subsection (5) that is maintained through the departnent.

(5) The requirenents of subsection (3)(c) through (e) may be
fulfilled by a patient accessing the internet website maintained
and operated through the departnent and receiving a printed,
valid confirmation formfromthe website that the patient has
reviewed the information required in subsection (3)(c) through
(e) at least 24 hours before an abortion being perforned on the
patient. The website shall not require any information be
supplied by the patient. The departnment shall not track, conpile,
or otherw se keep a record of information that would identify a
patient who accesses this website. The patient shall supply the
valid confirmation formto the physician or qualified person
assi sting the physician to be included in the patient's nedical
record to conply with this subsection.

(6) Subject to subsection (10), before obtaining the
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patient's signature on the acknow edgnent and consent form a
physi ci an personally and in the presence of the patient shall do
all of the foll ow ng:

(a) Provide the patient with the physician's nanme and i nform
the patient of her right to withhold or withdraw her consent to
the abortion at any tine before performance of the abortion.

(b) Oally describe, in |anguage designed to be understood
by the patient, taking into account her age, level of maturity,
and intellectual capability, each of the follow ng:

(i) The specific risk, if any, to the patient of the
conplications that have been associated with the procedure the
patient will undergo, based on the patient's particul ar nedica
condition and history as determ ned by the physician.

(ii) The specific risk of conplications, if any, to the
patient if she chooses to continue the pregnancy based on the
patient's particular nedical condition and history as determ ned
by a physi ci an.

(7) To protect a patient's privacy, the information set
forth in subsection (3) and subsection (6) shall not be
disclosed to the patient in the presence of another patient.

(8) Before perform ng an abortion on a patient who is a
pregnant woman, a physician or a qualified person assisting the
physician shall do all of the foll ow ng:

(a) Ootain the patient's signature on the acknow edgnent and
consent form described in subsection (11)(c) confirm ng that she
has received the information required under subsection (3).

(b) Provide the patient with a physical copy of the signed
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acknowl edgnent and consent form described in subsection (11)(c).

(c) Retain a copy of the signed acknow edgnent and consent
form described in subsection (11)(c) and, if applicable, a copy
of the pregnancy certification form conpleted under subsection
(18)(b), in the patient's medical record.

(9) This subsection does not prohibit notifying the patient
that paynent for medical services will be required or that
coll ection of paynent in full for all nedical services provided
or planned nmay be demanded after the 24-hour period described in
this subsection has expired. A physician or an agent of the
physi ci an shall not collect paynent, in whole or in part, for a
nmedi cal service provided to or planned for a patient before the
expiration of 24 hours fromthe tinme the patient has done either
or both of the follow ng, except in the case of a physician or an
agent of a physician receiving capitated paynents or under a
sal ary arrangenent for providing those nedical services:

(a) Inquired about obtaining an abortion after her pregnancy
is confirmed and she has received fromthat physician or a
qual i fied person assisting the physician the information required
under subsection (3)(c) and (d).

(b) Schedul ed an abortion to be perforned by that physician.

(10) If the attending physician, utilizing his or her
experi ence, judgnment, and professional conpetence, deterni nes
that a nmedi cal energency exists and necessitates performance of
an abortion before the requirenents of subsections (1), (3), and
(6) can be net, the physician is exenpt fromthe requirenents of

subsections (1), (3), and (6), may performthe abortion, and
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shall maintain a witten record identifying with specificity the
nmedi cal factors upon which the determ nation of the nedica
enmergency i s based.

(11) The departnent of community health shall do each of the
fol |l ow ng:

(a) Produce nedically accurate depictions, illustrations, or
phot ogr aphs of the devel opnent of a hunman fetus that indicate by
scal e the actual size of the fetus at 2-week intervals fromthe
fourth week through the twenty-eighth week of gestation. Each
depiction, illustration, or photograph shall be acconpanied by a
printed description, in nontechnical English, Arabic, and
Spani sh, of the probabl e anatom cal and physi ol ogi ca
characteristics of the fetus at that particular state of
gestational devel opnent.

(b) Subject to subdivision (g), develop, draft, and print,

i n nontechni cal English, Arabic, and Spanish, witten
st andardi zed summari es, based upon the various mnedi cal procedures
used to abort pregnancies, that do each of the follow ng:

(i) Describe, individually and on separate docunents, those
nmedi cal procedures used to performabortions in this state that
are recogni zed by the departnent.

(i) ldentify the physical conplications that have been
associ ated with each procedure described in subparagraph (i) and
with [ive birth, as determ ned by the departnment. In identifying
t hese conplications, the departnment shall consider the annual
statistical report required under section 2835(6), and shal

consi der studi es concerning conplications that have been
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published in a peer review nedical journal, with particul ar
attention paid to the design of the study, and shall consult with
the federal centers for disease control, the American coll ege of
obstetricians and gynecol ogi sts, the Mchigan state nedica
society, or any other source that the departnent determn nes
appropriate for the purpose.

(iii) State that as the result of an abortion, sone wonen may
experi ence depression, feelings of guilt, sleep disturbance, |oss
of interest in work or sex, or anger, and that if these synptons
occur and are intense or persistent, professional help is
reconmended.

(iv) State that not all of the conplications listed in
subpar agraph (ii) may pertain to that particul ar patient and refer
the patient to her physician for nore personalized information

(v) ldentify services avail abl e through public agencies to
assi st the patient during her pregnancy and after the birth of
her child, should she choose to give birth and naintain custody
of her child.

(vi) Identify services avail able through public agencies to
assist the patient in placing her child in an adoptive or foster
hone, should she choose to give birth but not maintain custody of
her child.

(vii) Identify services avail able through public agencies to
assi st the patient and provide counseling should she experience
subsequent adverse psychol ogical effects fromthe abortion.

(c) Develop, draft, and print, in nontechnical English,

Arabi c, and Spani sh, an acknow edgnent and consent formthat
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includes only the follow ng | anguage above a signature line for
the patient:
", , hereby authorize Dr.

("the physician") and any assi stant

desi gnated by the physician to performupon ne the foll ow ng

operation(s) or procedure(s):

(Nanme of operation(s) or procedure(s))

| understand that | amapproximately _ weeks pregnant. |
consent to an abortion procedure to term nate ny pregnancy. |
understand that | have the right to withdraw ny consent to the
abortion procedure at any time prior to performnce of that
procedure. | acknow edge that at |east 24 hours before the
schedul ed abortion | have received a physical copy of each of the
fol |l ow ng:

(a) A nedically accurate depiction, illustration, or
phot ograph of a fetus at the probabl e gestational age of the
fetus | am carrying.

(b) Awitten description of the nedical procedure that wll
be used to performthe abortion.

(c) A prenatal care and parenting information panphlet. If
any of the above |isted docunents were transmtted by facsimle,
| certify that the docunents were clear and |egible.
acknowl edge that the physician who will performthe abortion has
orally described all of the following to ne:

(1) The specific risk to me, if any, of the conplications
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t hat have been associated with the procedure | am scheduled to
under go.

(ii)) The specific risk to ne, if any, of the conplications if
| choose to continue the pregnancy.

I acknow edge that | have received all of the follow ng
i nformati on:

(d) Information about what to do and whomto contact in the
event that conplications arise fromthe abortion.

(e) Information pertaining to avail able pregnancy rel ated
servi ces.

I have been given an opportunity to ask questions about the
operation(s) or procedure(s). | certify that | have not been
required to nake any paynents for an abortion or any nedi ca
service before the expiration of 24 hours after | received the
witten materials |listed in paragraphs (a), (b), and (c) above,
or 24 hours after the tinme and date listed on the confirmation
formif paragraphs (a), (b), and (c) were viewed fromthe state
of Mchigan internet website."

(d) Make avail able to physicians through the M chi gan board
of nmedicine and the M chigan board of osteopathic nedicine and
surgery, and any person upon request the copies of nedically
accurate depictions, illustrations, or photographs described in
subdi vision (a), the standardi zed witten sunmaries described in
subdi vision (b), the acknow edgnent and consent form described in
subdivision (c), the prenatal care and parenting infornmation
panphl et described in section 9161, and the pregnancy

certification formdescribed in subdivision (f).
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(e) The department shall not develop witten sumaries for
abortion procedures under subdivision (b) that utilize medication
that has not been approved by the United States food and drug
adm nistration for use in performng an abortion.

(f) Develop, draft, and print a certification formto be
signed by a local health departnment representative at the tine
and pl ace a patient has a pregnancy confirned, as requested by
the patient, verifying the date and tinme the pregnancy is
confir med.

(g) Develop and maintain an internet website that allows a
patient considering an abortion to review the infornmation
required in subsection (3)(c) through (e). After the patient
reviews the required information, the department shall assure
that a confirmation formcan be printed by the patient fromthe
internet website that will verify the tinme and date the
information was reviewed. A confirmation formprinted under this
subdi vi sion becones invalid 14 days after the date and tine
printed on the confirmation form

(12) A physician's duty to informthe patient under this
section does not require disclosure of information beyond what a
reasonably well-qualified physician |licensed under this article
woul d possess.

(13) Awitten consent formneeting the requirements set
forth in this section and signed by the patient is presuned
valid. The presunption created by this subsection may be rebutted
by evi dence that establishes, by a preponderance of the evidence,

that consent was obtained through fraud, negligence, deception,
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m srepresentation, coercion, or duress.

(14) A conpleted certification form described in subsection
(11)(f) that is signed by a |ocal health departnent
representative is presuned valid. The presunption created by this
subsection nay be rebutted by evidence that establishes, by a
preponderance of the evidence, that the physician who relied upon
the certification had actual know edge that the certificate
contained a fal se or m sl eading statenment or signature.

(15) This section does not create a right to abortion.

(16) Notwi t hstandi ng any other provision of this section, a
person shall not performan abortion that is prohibited by Iaw

(17) If any portion of this act or the application of this
act to any person or circunstances is found invalid by a court,
that invalidity does not affect the renmining portions or
applications of the act that can be given effect w thout the
invalid portion or application, if those remaining portions are
not determ ned by the court to be inoperable.

(18) Upon a patient's request, each |ocal health departnent
shal | :

(a) Provide a pregnancy test for that patient to confirmthe
pregnancy as required under subsection (3)(a) and determ ne the
probabl e gestational stage of the fetus. The | ocal health
departnment need not conply with this subdivision if the
requi rements of subsection (3)(a) have already been net.

(b) If a pregnancy is confirmed, ensure that the patient is
provided with a conpl eted pregnancy certification form described

in subsection (11)(f) at the tine the information is provided.
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(19) The identity and address of a patient who is provided
i nformation or who consents to an abortion pursuant to this
section is confidential and is subject to disclosure only with
the consent of the patient or by judicial process.

(20) A local health departrment with a file containing the
identity and address of a patient described in subsection (19)
who has been assisted by the |ocal health departnent under this
section shall do both of the follow ng:

(a) Only release the identity and address of the patient to
a physician or qualified person assisting the physician in order
to verify the receipt of the information required under this
section.

(b) Destroy the information containing the identity and
address of the patient within 30 days after assisting the patient
under this section.

Sec. 18115. (1) This article does not limt an individual
in, nor prevent an individual from the practice of a statutorily
regul ated profession or occupation if counseling is part of the
services provided by that profession or occupation, and the
i ndi vi dual does not hold hinmself or herself out as a counsel or
regul ated under this article. As used in this subsection
"statutorily regul ated profession or occupation” includes, but is
not limted to, all of the follow ng: a physician, attorney,
marriage counsel or, debt managenent counsel or, social worker,

certified-social—worker— social —werk— SERVI CE t echnici an,

i censed psychol ogi st, —+H-mtedtecensedpsychologist—tenporary
H-m-tedtH-censedpsyechelogist— or school counsel or.
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(2) This part does not apply to any of the follow ng:

(a) An ordai ned nmenber of the clergy if counseling is
incidental to his or her religious duties perfornmed under the
auspi ces or recognition of a church, denom nation, religious
associ ation, or sect, that has tax exenpt status pursuant to

section 501(c)(3) of the internal revenue code of 1986 ——=26

]| S C 501
A

OO O

— i f the nenber of the clergy does not hold hinself or
hersel f out as a counselor licensed under this article.

(b) An individual who perfornms volunteer services for a
public or private nonprofit organi zation, church, or charity, if
the individual is approved by the organization or agency for
whi ch the services are rendered.

(c) An individual who is enployed by or who volunteers to
work in a programlicensed by the office of substance abuse
servi ces.

(d) A nmenber of any other profession whose practice nay
i ncl ude counseling principles, nethods, or procedures from
practicing his or her profession as long as he or she is trained
in that profession and does not hold hinmself or herself out as a
counsel or providing counseling. As used in this subdivision,
"profession” includes, but is not limted to, the fields of human
resour ces devel opnent and organi zati onal devel oprent.

(3) This part does not prohibit the use of the word
"counsel or” w thout the qualifying words "licensed" or
"professional"™ used in conjunction with the word "counsel or",
except as ot herw se provided by | aw

Sec. 18201. (1) As used in this part:
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(a) "Psychol ogi st" neans an individual |icensed under this
article to engage in the practice of psychol ogy AT A DOCTORAL
LEVEL, MASTER S LEVEL, OR ASSCCI ATE' S LEVEL

(b) "Practice of psychol ogy" neans the rendering to
i ndi vi dual s, groups, organizations, or the public of services
i nvol ving the application of principles, nethods, and procedures
of understandi ng, predicting, and influencing behavior for the
pur poses of the diagnosis, assessnent related to di agnosis,
prevention, anelioration, or treatnment of nental or enotional
di sorders, disabilities or behavioral adjustnent problens by
nmeans of psychot herapy, counseling, behavior nodification,
hypnosi s, bi of eedback techni ques, psychol ogical tests, or other
verbal or behavioral means. The practice of psychol ogy shall not
include the practice of nedicine such as prescribing drugs,
perform ng surgery, or adm nistering el ectro-convul sive therapy.

(2) In addition to the definitions in this part, article 1
contai ns general definitions and principles of construction
applicable to all articles in this code and part 161 contains
definitions applicable to this part.

Sec. 18211. (1) For a period of 6 nonths after the effective
date of this code, an individual nmay use the terns set forth in
section 16263(k) if the individual is authorized to use the terns
as of the effective date of this part under Act No. 257 of the
Public Acts of 1959, as anended, being sections 338.1001 to
338. 1019 of the M chigan Conpiled Laws, or if the individual is
aut hori zed under this part to use the terns.

(2) After the period prescribed in subsection (1), a person
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shall not engage in the practice of psychol ogy unless |icensed or
ot herwi se authorized by this article. AN INDIVIDUAL WHO I S A
FULLY LI CENSED PSYCHOLOQd ST ON OCTOBER 1, 2006 IS A LI CENSED
DOCTORAL PSYCHOLOG ST. AN I NDIVIDUAL WHO | S A LIM TED LI CENSED
PSYCHOLOG ST ON OCTOBER 1, 2006 IS A LI CENSED MASTER S
PSYCHOLOG ST.
Sec. 18212. (1) Except as otherw se provided in subsection
3)— (2), an individual shall not engage in —pestdectoral
POSTGRADUATE trai ni ng whi ch includes the practice of psychol ogy
AT A DOCTORAL OR MASTER S LEVEL wit hout obtaining a —fuH—o+r
H-m-ted— DOCTORAL OR MASTER S |icense, RESPECTIVELY, to practice
under this part.
(2) -At+imted— AN ASSOCI ATE' S license for an individual in
postdoctoral— POSTGRADUATE training shall require that the
i ndi vi dual be under supervision of a |icensed DOCTORAL OR
MASTER S psychol ogi st and confine his or her practice and
training to a hospital, clinic, institution, or other arrangenent
approved by the board for the training. The hospital, clinic, or
institution and designated |icensed psychol ogi st are responsi bl e
for the training. -A+H-mted— AN ASSOCI ATE' S |icense for —a
postdoctoral— POSTGRADUATE training is renewable for not nore
than —5— 3 years.
| chi I I I hal | . I
: ¢ o Ui r . I : I
I | . bt ai L : |
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Sec. 18214. (1) This part does not prohibit an individual
who hol ds a doctoral OR MASTER S degree in psychology froma
regionally accredited college or university fromusing a title
i ncl udi ng "psychologist” if the individual does not engage in the
practice of psychol ogy.

(2) This part does not prohibit an individual approved by
the state departnent of education fromusing the title "school
psychol ogi st" and engaging in those duties and activities
pertinent to enploynent by a public or private elenmentary or
secondary school

(3) This part does not prohibit an individual enployed by a
regionally accredited college or university and involved in
research or the teaching of psychology fromperformng those
duties for which he or she is enployed by that institution.

(4) This part does not prohibit a certified, |icensed,
regi stered, or otherwi se statutorily recogni zed nenber of any
profession including a | awer, social worker, school counselor or
marriage counsel or frompracticing his or her profession as
aut hori zed by | aw.

(5) This part does not prohibit a clergyman, professional
educat or, or professional counselor, including an al coholism or

drug abuse counsel or, whose practice may include preventive
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t echni ques, counseling techni ques, or behavior nodification
techni ques from practicing his or her profession consistent with
his or her training and with a code of ethics for that respective
pr of essi on.

(6) This part shall not apply to a participant or enpl oyee
in a programlicensed under part 62 or self-help, peer
counseling, or support services provided by a nonprofit
or gani zati on.

Sec. 18221. (1) The M chigan board of psychology is created
in the departnment and shall consist of the following 9 voting
menbers who shall neet the requirements of part 161

(A) UNTIL OCTOBER 1, 2006, 5 psychol ogists, including at
| east 1 nondoctoral psychol ogi st, and 4 public nenbers.

(B) BEG NNI NG ON OCTOBER 1, 2006, 5 PSYCHOLOG STS, OF WHI CH
THE NUMBER OF DOCTORAL AND MASTER S LEVEL PSYCHOLOG STS SHALL BE
REPRESENTATI VE OF THE RATI O OF EACH LI CENSED I N THI S STATE, AND 4
PUBLI C MEMBERS.

(2) Section 1212 does not apply to this board.

Sec. 18223. (1) The board shall —premulgaterulesrequiring
that—an—indivi-dual—granted—a— GRANT A DOCTORAL |icense under this
part ——execept—as—providedin—subsection{2)—shal—have— TO AN
| NDI VI DUAL WHO HAS been granted a doctoral degree in psychol ogy
, or a doctoral degree in a closely related field, froma
regionally accredited —er—other— college, university, or
institution approved by the board, which included education, —and
trai ni ng, AND EXPERI ENCE appropriate to the practice of
psychol ogy AT THE DOCTORAL LEVEL, and shall have not |ess than 2
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3 years —postdoctoral— OF SUPERVI SED POST GRADUATE experience in
the practice of psychol ogy AT THE DOCTCRAL LEVEL in an organi zed
health care setting, CLINC, INSTITUTION, or other arrangenent,
as established by the board. THE 3 YEARS OF SUPERVI SED
POSTGRADUATE EXPERI ENCE SHALL BE UNDER THE SUPERVI SI ON CF A
LI CENSED DOCTORAL PSYCHOLOGQ ST, AND THE SUPERVI SI ON SHALL BE ON A
REGULARLY SCHEDULED, FACE-TO FACE BASI S, ElI THER | NDI VI DUALLY OR
AS A GROUP, EXCEPT THAT IN THE CASE OF EXTREME HARDSHI P THE BQOARD
MAY APPROVE AN ALTERNATE SUPERVI SORY ARRANGEMENT.

(2) +nh—-additionto-seetion16182—the— THE board shal
grant a —+H-mted— MASTER S |icense to an individual WHO HAS BEEN
granted a master's degree in psychology froma regionally
accredited coll ege, —er— university, or institution approved by
the board, —H—theindividual—has— WH CH | NCLUDED educati on,
trai ning, and experience appropriate to the practice of
psychol ogy AT THE MASTER S LEVEL, AND SHALL HAVE NOT LESS THAN 3
YEARS COF SUPERVI SED POSTGRADUATE EXPERI ENCE | N THE PRACTI CE OF
PSYCHOLOGY AT THE MASTER S LEVEL I N AN ORGANI ZED HEALTH CARE
SETTING CLIN C, | NSTITUTION, OR OTHER ARRANGEMENT, as

established by the board. —Execeptfor—duties perforredas—an
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the—1-year—of postgraduate—experience— THE 3 YEARS OF SUPERVI SED
POSTGRADUATE EXPERI ENCE SHALL BE UNDER THE SUPERVI SI ON CF A

LI CENSED DOCTORAL OR MASTER S PSYCHOLOG ST, AND THE SUPERVI SI ON

SHALL BE ON A REGULARLY SCHEDULED, FACE-TO FACE BASI S, EI THER
I NDI VI DUALLY OR AS A GROUP, EXCEPT THAT I N THE CASE OF EXTREME
HARDSHI P THE BOARD MAY APPROVE AN ALTERNATE SUPERVI SORY
ARRANGEMENT.

(3) THE BOARD SHALL GRANT AN ASSOCI ATE' S LI CENSE TO AN
I NDI VI DUAL VWHO HAS BEEN GRANTED A DOCTORAL OR MASTER S DEGREE | N
PSYCHOLOGY FROM A REG ONALLY ACCREDI TED COLLEGE, UNI VERSI TY, OR
I NSTI TUTI ON APPROVED BY THE BOARD AND COVPLETED ALL OTHER
REQUI REMENTS FOR LI CENSURE AT THE DOCTORAL OR MASTER S LEVEL
EXCEPT FOR THE EXAM NATI ON AND SUPERVI SED POSTCGRADUATE
EXPERI ENCE. THE BOARD SHALL | SSUE THE ASSOCI ATE' S LI CENSE TO THE
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I NDI VI DUAL SO THAT THE | NDI VI DUAL CAN OBTAIN THE 3 YEARS OF
SUPERVI SED POSTGRADUATE EXPERI ENCE
Sec. 18233. (31— In addition to the requirenents of part
161, the board may require a |licensee seeking renewal of a
license to furnish the board with satisfactory evidence that
during the 2 years imredi ately precedi ng application for renewal
the licensee has attended continui ng educati on courses or
prograns approved by the board totaling not |ess than a nunber of
hours established by rule of the board in subjects related to the
practice of psychol ogy and designed to further educate |icensees.
: I . _ thet | chall
| I o I i : L |
| I . . .
I : E : I . :
and—syrptom-ranagerent—
Enacting section 1. This anendatory act takes effect Cctober

1, 2006.
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