HOUSE BILL No. 5355

HOUSE BILL No. 5355

October 25, 2005, Introduced by Reps. Sheen, Wenke, Jones, Huizenga, Pastor, Palmer,
Vander Veen, Meyer, Hummel, Amos, Kahn, Baxter and Robertson and referred to the
Committee on Tax Policy.

A bill to anend 1941 PA 122, entitled

"An act to establish the revenue collection duties of the
departnent of treasury; to prescribe its powers and duties as the
revenue coll ection agency of the state; to prescribe certain powers
and duties of the state treasurer; to regulate the inportation,

st anpi ng, and di sposition of certain tobacco products; to provide
for the transfer of powers and duties now vested in certain other
state boards, comm ssions, departnments and offices; to prescribe
certain duties of and require certain reﬁorts fromthe departnment
of treasury; to provide procedures for the paynent, adm nistration,
audit, assessment, levy of interests or penalties on, and appeals
of taxes and tax liability; to prescribe its powers and duties if
an agreenment to act as agent for a city to admnister, collect, and
enforce the city inconme tax act on behalf of a city is entered into
wWth any city; to provide an appropriation; to abolish the state
board of tax adm nistration; to prescribe penalties and provide
renedies; and to declare the effect of this act,"”

by amendi ng section 3 (MCL 205.3), as anmended by 2003 PA 92.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 3. (1) The departnent shall have all the powers and
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performthe duties formerly vested in a departnent, board,

conmi ssion, or other agency, in connection with taxes due to or
clainmed by this state and in connection with unpaid accounts or
anounts due to this state or any of its departnents, institutions,
or agencies that nay be made payable to or collectible by the
departnent created by this act. The departnent has the power and
authority incidental to the performance of the follow ng acts,
duties, and services:

(a) The state treasurer or a duly appointed agent of the state
treasurer may exam ne the books, records, and papers —teuching
CONCERNI NG t he natter at issue of any person or taxpayer subject to
any tax, unpaid account, or amount the collection of which is
charged to the departnment. The state treasurer or a duly appointed
agent of the state treasurer nmay issue a subpoena requiring a
person to appear and be exam ned —withreferenrceto— CONCERNI NG a
matter within the scope of the inquiry or investigation being
conducted by the departnment and to produce any books, records, or
papers. The state treasurer or a duly appointed agent, referee, or
exam ner of the state treasurer may adm nister an oath to a w tness
in any matter before the departnent. The department nay invoke the
aid of the circuit court of this state in requiring the attendance
and testinony of wtnesses and the —producing— PRODUCTI ON of books,
papers, and documents. The circuit court of this state within the
jurisdiction of which an inquiry is carried on, in case of
contumacy or refusal to obey a subpoena, may issue an order
requiring the person to appear before the departnent and produce

books and papers —+f-so—ordered— and any evi dence —touching
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CONCERNI NG the matter in question |F SO ORDERED, and THE failure to
obey the order of the court may be punished by the court as a
contenpt. A person shall not be excused fromtestifying or from
produci ng any books, papers, records, or nenoranda in any

i nvestigation, or upon any hearing when ordered to do so by the
state treasurer, upon the ground that the testinony or evidence,
docunentary or otherwise, may tend to incrimnate or subject himor
her to a crimnal penalty. —hewever— HOANEVER, a person shall not
be prosecuted or subjected to any crimnal penalty for or on
account of any transaction nade or —thing— ANYTHI NG concerni ng

whi ch he or she may testify or produce evidence, docunentary or

ot herwi se, before the departnent or its agent. A person testifying
is not exenpt from prosecution and puni shnent for perjury conmtted
whil e testifying.

(b) After reasonable notice and public hearing, the departnent
may pronul gate rules consistent with this act in accordance with
the adm ni strative procedures act of 1969, 1969 PA 306, MCL 24. 201
to 24.328, necessary to the enforcenent of the provisions of tax
and ot her revenue neasures that are adm ni stered by the departnent.

(c) The department nmay consult with the governor and the
| egi sl ature on the subject of taxation, revenue, and the
adm nistration of the laws in relation to taxation and revenue, and
the progress of the work of the departnent, including the
furnishing of reports, information, and other assistance as the
governor may require.

(d) The department nmay investigate and study all matters of

taxation and revenue as the basis of recommending to the governor
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and the legislature those changes and alterations in the tax | aws
of this state, —as— THAT in the state treasurer's judgnent may
bring about a nore adequate and just system of state and | ocal
t axati on.

(e) The departnment nmay formnul ate a standard procedure that
requires the departnents, conm ssions, boards, institutions, and
t he agencies of this state that collect taxes, fees, or accounts
for this state to report all sunms of nobney due and uncol |l ected and
t hose uncollected itens as prescribed by |aw and by the state
treasurer. The procedure prescribed in this subdivision shal
i nclude a standard practice for receiving, receipting,
saf eguardi ng, and periodically reporting all state revenue
recei pts, whether current, delinquent, penalty, interest, or
ot herwi se, and the anopunts, kinds, and terns of itens either
col |l ected, conprom sed, or still outstanding, to be sunmari zed,
studi ed, and reported upon as the state treasurer considers
advi sabl e.

(f) The departnment may periodically issue bulletins that index
and explain current departnment interpretations of current state tax
| aws.

act—thataddedthis—sentence,—each— EACH bulletin or letter ruling

i ssued by the department on or after August 18, 2000 shall be
publ i shed and nmade available to the public in printed and

el ectronic formats. The departnent may charge a reasonable fee for
subscriptions to this service not to exceed the cost of printing.
The noney received fromthe sale of subscriptions shall revert to

t he departnent and be placed in the taxation manual revolving fund.

01378' 05 JLB



© 00 N o o0~ W N P

10
11
12
13

(2) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ONS (3) AND (4), A
RULE OR BULLETI N | SSUED BY THE DEPARTMENT UNDER THI S ACT SHALL NOT
APPLY BEFORE THE EARLI EST OF THE FOLLOW NG DATES:

(A) THE DATE ON WHI CH THE RULE OR BULLETIN IS FILED W TH THE
OFFI CE OF THE GREAT SEAL.

(B) THE DATE ON WHI CH ANY NOTI CE SUBSTANTI ALLY DESCRI BI NG THE
EXPECTED CONTENTS OF A RULE OR BULLETIN IS | SSUED TO THE PUBLI C.

(3) SUBSECTI ON (2) (A) DOES NOT APPLY TO ANY RULE | SSUED W THI N
18 MONTHS OF THE DATE OF THE ENACTMENT OF THE STATUTORY PROVI SI ON
TO WH CH THE RULE RELATES OR AS OTHERW SE PROVI DED BY LAW

(4) THE TREASURER MAY PROVI DE THAT ANY RULE OR BULLETI N MAY
TAKE EFFECT OR APPLY RETROACTI VELY TO PREVENT ABUSE OR TO CORRECT A
PROCEDURAL DEFECT | N THE | SSUANCE OF ANY PRI OR RULE OR BULLETIN.
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