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HOUSE BILL No. 5165

September 13, 2005, Introduced by Reps. Robertson, Taub, Marleau, Green, David Law,
Gosselin, Shaffer, Nitz, Baxter, Amos, Rocca, Hoogendyk, Gonzales, Garfield, Kahn and
Vander Veen and referred to the Committee on Tax Policy.

A bill to anend 1937 PA 94, entitled
"Use tax act,"”
by amendi ng section 2 (MCL 205.92), as anended by 2004 PA 172.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Person" neans an individual, firm partnership, joint
venture, association, social club, fraternal organization,
muni ci pal or private corporation whether or not organized for
profit, conpany, limted liability conpany, estate, trust,

receiver, trustee, syndicate, the United States, this state,

county, or any other group or conbination acting as a unit, and the

plural as well as the singular nunber, unless the intention to give

a nore limted neaning is disclosed by the context.
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(b) "Use" nmeans the exercise of a right or power over tangible
personal property incident to the ownership of that property
including transfer of the property in a transaction where
possession i s given.

(c) "Storage" neans a keeping or retention of property in this
state for any purpose after the property loses its interstate
character.

(d) "Seller" neans the person fromwhom a purchase is nade and
i ncl udes every person selling tangi ble personal property or
services for storage, use, or other consunption in this state. If,
in the opinion of the departnent, it is necessary for the efficient
adm nistration of this act to regard a sal esperson, representative,
peddl er, or canvasser as the agent of a dealer, distributor,
supervi sor, or enployer under whomthe person operates or from whom
he or she obtains tangi bl e personal property or services sold by
himor her for storage, use, or other consunption in this state,
irrespective of whether or not he or she is making the sales on his
or her own behalf or on behalf of the dealer, distributor,
supervi sor, or enployer, the departnment may so consider himor her,
and may consider the dealer, distributor, supervisor, or enployer
as the seller for the purpose of this act.

(e) "Purchase" neans to acquire for a consideration, whether
the acquisition is effected by a transfer of title, of possession,
or of both, or a license to use or consune; whether the transfer is
absolute or conditional, and by whatever neans the transfer is
ef fected; and whet her consideration is a price or rental in noney,

or by way of exchange or barter.
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(f) "Purchase price" or "price" nmeans the total anount of
consideration paid by the consunmer to the seller, including cash,
credit, property, and services, for which tangible persona
property or services are sold, |eased, or rented, valued in noney,
whet her received in noney or otherw se, and applies to the neasure
subject to use tax. THE PRICE OF A MOTOR VEHI CLE | S THE FULL RETAIL
PRI CE OF THE MOTOR VEH CLE BEI NG PURCHASED M NUS THE AGREED- UPON
VALUE OF ANY MOTOR VEH CLE USED AS PART PAYMENT OF THE PURCHASE
PRI CE. Purchase price includes the foll ow ng subparagraphs (i)

t hrough (vi) and excl udes subparagraphs (vii) through (viii):

(i) Seller's cost of the property sold.

(ii)) Cost of materials used, |abor or service cost, interest,
| osses, costs of transportation to the seller, taxes inposed on the
seller other than taxes inposed by this act, and any ot her expense
of the seller.

(i1it) Charges by the seller for any services necessary to
conplete the sale, other than the foll ow ng:

(A) An anmount received or billed by the taxpayer for
remttance to the enployee as a gratuity or tip, if the gratuity or
tipis separately identified and item zed on the guest check or
billed to the custoner.

(B) Labor or service charges involved in nmaintenance and
repair work on tangible personal property of others if separately
item zed.

(iv) Delivery charges incurred or to be incurred before the
conpletion of the transfer of ownership of tangi ble persona

property fromthe seller to the purchaser
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(v) Installation charges incurred or to be incurred before the
conpl etion of the transfer of ownership of tangi ble persona
property fromthe seller to the purchaser

(vi) Credit for any trade-in.

(vii) Interest, financing, or carrying charges fromcredit
extended on the sale of personal property or services, if the
anount is separately stated on the invoice, bill of sale, or
simlar docunent given to the purchaser

(viii) Any taxes legally inposed directly on the consuner that
are separately stated on the invoice, bill of sale, or simlar
docunent given to the purchaser.

(g) "Consumer" neans the person who has purchased tangi bl e
personal property or services for storage, use, or other
consunption in this state and includes a person acquiring tangible
personal property if engaged in the business of constructing,
altering, repairing, or inproving the real estate of others.

(h) "Business" neans all activities engaged in by a person or
caused to be engaged in by a person with the object of gain,
benefit, or advantage, either direct or indirect.

(i) "Departnent” neans the departnent of treasury.

(j) "Tax" includes all taxes, interest, or penalties |evied
under this act.

(k) "Tangi bl e personal property" neans personal property that
can be seen, weighed, neasured, felt, or touched or that is in any
ot her manner perceptible to the senses and includes electricity,
wat er, gas, steam and prewitten conmputer software.

() "Textiles" means goods that are nade of or incorporate
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woven or nonwoven fabric, including, but not limted to, clothing,
shoes, hats, gloves, handkerchiefs, curtains, towels, sheets,
pillows, pillowases, tablecloths, napkins, aprons, |inens, floor
mops, floor mats, and thread. Textiles also include materials used
to repair or construct textiles, or other goods used in the rental,
sale, or cleaning of textiles.

(m "Interstate notor carrier" neans a person who operates or
causes to be operated a qualified conmercial notor vehicle on a
public road or highway in this state and at |east 1 other state or
Canadi an provi nce.

(n) "Qualified comrercial motor vehicle" means that term as
defined in section 1(i), (j), and (k) of the notor carrier fuel tax
act, 1980 PA 119, MCL 207.211.

(o) "Diesel fuel" nmeans that termas defined in section 2(p)
of the notor fuel tax act, 2000 PA 403, MCL 207.1002.

(p) "Sale" neans a transaction by which tangi bl e personal
property or services are purchased or rented for storage, use, or

ot her consunption in this state.
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