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HOUSE BILL No. 5115

September 6, 2005, Introduced by Rep. Bieda and referred to the Committee on Natural
Resources, Great Lakes, Land Use, and Environment.

A bill to amend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding part 175.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 175. CELL PHONE RECYCLI NG

SEC. 17501. AS USED IN TH S PART:

(A) "CELL PHONE' MEANS A W RELESS TELEPHONE DEVI CE THAT IS
DESI GNED TO SEND OR RECEI VE TRANSM SSI ONS THROUGH A CELLULAR

RADI OTELEPHONE SERVI CE, | NCLUDI NG A RECHARCEABLE BATTERY CONNECTED

TO THE DEVICE. CELL PHONE DCES NOT | NCLUDE A W RELESS TELEPHONE
DEVI CE THAT IS | NTEGRATED | NTO THE ELECTRI CAL ARCHI TECTURE OF A
MOTOR VEH CLE.
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(B) "CELLULAR RADI OTELEPHONE SERVI CE" MEANS THAT TERM AS
DEFI NED IN 47 CFR 22. 99.

(©) "CONSUMER' MEANS A PERSON WHO | S THE PURCHASER OR OWNER OF
A CELL PHONE. CONSUMER DOES NOT | NCLUDE A PERSON | NVOLVED I N A
WHOLESALE TRANSACTI ON BETWEEN A DI STRI BUTOR AND A RETAI LER

(D) "DI STRIBUTOR' MEANS A PERSON WHO SELLS A CELL PHONE TO A
RETAI LER.

(E) "RETAILER' MEANS A PERSON WHO SELLS A CELL PHONE IN THI' S
STATE TO A CONSUMER, | NCLUDI NG A MANUFACTURER OF A CELL PHONE WHO
SELLS THE CELL PHONE DI RECTLY TO A CONSUMER

(F) "SELL" MEANS TO TRANSFER, FOR CONSI DERATI ON, OMNERSH P OR
THE R GHT TO USE, BY LEASE OR SALES CONTRACT, | NCLUDI NG BUT NOT
LIMTED TO, A TRANSFER MADE THROUGH A SALES QUTLET, CATALOG OR THE
I NTERNET OR ANY OTHER, SIM LAR ELECTRONI C MEANS. SELL DCES NOT
| NCLUDE A TRANSFER THAT IS A WHOLESALE TRANSACTI ON W TH A
DI STRI BUTOR OR A RETAI LER.

(G "USED CELL PHONE' MEANS A CELL PHONE THAT HAS BEEN
PREVI QUSLY USED AND | S MADE AVAI LABLE, BY A CONSUMER, FOR REUSE,
RECYCLI NG OR PROPER DI SPOSAL.

SEC. 17503. (1) BEG NNING JULY 1, 2006, A RETAILER THAT SELLS
CELL PHONES IN TH S STATE SHALL HAVE I N PLACE A SYSTEM TO RECEI VE
AND COLLECT USED CELL PHONES FOR REUSE, RECYCLI NG OR PROPER
DI SPCSAL THAT MEETS THE M NI MUM REQUI REMENTS OF SUBSECTI ON (2).

(2) A SYSTEM TO RECElI VE AND COLLECT USED CELL PHONES FOR
REUSE, RECYCLI NG, OR PROPER DI SPCSAL SHALL, AT A M NI MJM | NCLUDE
ALL OF THE FOLLOW NG ELEMENTS:

(A) ACCEPTANCE FROM A CONSUMER COF A USED CELL PHONE THAT THE
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RETAI LER SOLD TO THE CONSUMER, AT NO COST TO THE CONSUMER. THE
RETAI LER MAY REQUI RE PROOF THAT THE CELL PHONE WAS SOLD BY THE
RETAI LER.

(B) ACCEPTANCE OF A USED CELL PHONE FROM A CONSUMER WHO | S
PURCHASI NG A NEW CELL PHONE FROM THE RETAI LER, AT NO COST TO THE
CONSUMER

(C) | F THE RETAI LER DELI VERS A CELL PHONE DI RECTLY TO A
CONSUMER | N THI'S STATE, A MECHANI SM FOR THE CONSUMER, AT THE TI ME
OF DELIVERY, TO SEND A USED CELL PHONE TO THE RETAILER AT NO COST
TO THE CONSUMER

(D) A METHOD TO MAKE | NFORMVATI ON AVAI LABLE TO CONSUMERS ABOUT
CELL PHONE RECYCLI NG PROVI DED BY THE RETAI LER AND TO ENCOURAGE
CONSUMERS TO MAKE USE OF THAT RECYCLING THE METHOD MAY | NCLUDE,
BUT I'S NOT LIM TED TO, 1 OR MORE OF THE FOLLOW NG

(i) SI GNS PROM NENTLY DI SPLAYED AND EASI LY VI SI BLE TO
CONSUMERS.

(i) WRI TTEN MATERI ALS PROVI DED TO CONSUMERS AT THE TI ME OF
PURCHASE OR DELI VERY.

(iii) REFERENCE TO THE CELL PHONE RECYCLI NG | N ADVERTI SI NG OR
PROMOTI ONAL MATERI ALS.

(iv) DI RECT COMMUNI CATI ONS W TH THE CONSUMER AT THE TI ME OF
PURCHASE.

(3) SUBSECTI ON (2) (D) DOES NOT APPLY TO A RETAI LER THAT ONLY
SELLS PREPAI D CELL PHONES AND DOES NOT OFFER A CONSUVER THE ABI LI TY
TO ENTER | NTO A CONTRACT FOR CELL PHONE SERVI CE.

SEC. 17505. BEG NNING JULY 1, 2006, A RETAILER SHALL NOT SELL
A CELL PHONE TO A CONSUMER I N TH' S STATE UNLESS THE RETAI LER OF THE
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