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HOUSE BILL No. 5089

August 10, 2005, Introduced by Reps. Lemmons, 111 and Lemmons, Jr. and referred to the
Committee on Judiciary.

A bill to anend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding sections 143a, 143b, and 143c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 143A. (1) THE LEGQ SLATURE FI NDS THAT M NORS WHO PLAY
VI OLENT VI DEO GAMES ARE MORE LIKELY TO DO 1 OR MORE OF THE
FOLLOW NG

(A) EXH BI'T VI OLENT, ASOCI AL, OR AGGRESSI VE BEHAVI OR TOMARD
OTHERS, | NCLUDI NG OTHER M NORS.

(B) EXPERI ENCE FEELI NGS OF AGGRESSI ON.

(C) EXPERI ENCE A REDUCTION OF ACTIVITY I N THE FRONTAL LOBES OF
THE BRAIN, VWH CH ARE RESPONSI BLE FOR CONTROLLI NG BEHAVI CR.
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(2) ALTHOUGH THE VI DEO GAME | NDUSTRY HAS ADOPTED | TS OMN
VOLUNTARY STANDARDS DESCRI BI NG WHI CH GAMES ARE APPROPRI ATE FOR
M NORS, THOSE STANDARDS ARE NOT ADEQUATELY ENFORCED. M NORS ARE
CAPABLE OF PURCHASI NG, AND DO PURCHASE, VI OLENT VI DEO GAMES.

(3) THI'S STATE HAS ALL OF THE FOLLOW NG COWPELLI NG | NTERESTS:

(A) PREVENTI NG VI OLENT, AGGRESSI VE, AND ASCCI AL BEHAVI OR.

(B) PREVENTI NG PSYCHOLOG CAL HARM TO M NORS WHO PLAY VI OLENT
VI DEO GAMES.

(©) PREVENTI NG PHYSI CAL HARM TO THE VI CTI MS OF VI CLENT M NORS,
I NCLUDI NG OTHER M NORS.

(D) ELI M NATI NG ANY SOCI ETAL FACTORS THAT MAY INH BI T THE
PSYCHOLOG CAL AND NEURCLOG CAL DEVELOPMENT OF I TS YOUTH.

(E) FAC LI TATI NG THE HEALTHY MATURATI ON OF THE YOUTH OF THI' S
STATE | NTO WELL- MEANI NG, PRCDUCTI VE ADULTS.

SEC. 143B. AS USED IN THI' S SECTI ON AND SECTI ONS 143A AND 143C:

(A) "M NOR'" MEANS AN INDI VIDUAL WHO IS LESS THAN 17 YEARS OF
AGE.

(B) "VIDEO GAME" MEANS AN OBJECT OR DEVI CE THAT STORES
RECORDED DATA OR | NSTRUCTI ONS, RECEI VES DATA OR | NSTRUCTI ONS
GENERATED BY ANYONE WHO USES | T, AND, BY PROCESSI NG THE DATA OR
I NSTRUCTI ONS, CREATES AN | NTERACTI VE GAME CAPABLE OF BEI NG PLAYED,
VI EMED, OR EXPERI ENCED ON OR THROUGH A COWUTER, GAM NG SYSTEM
CONSCLE, OR OTHER TECHNOLOGY.

(© "VIOLENT VIDEO GAME" MEANS A VI DEO GAME TO WHI CH ALL COF
THE FOLLOW NG DESCRI PTI ONS APPLY:

(i) I'T DEPI CTS HUMAN- ON- HUVAN VI OLENCE | N WH CH THE PLAYER
KILLS, SERIOUSLY | NDJURES, OR OTHERW SE CAUSES SERI QUS PHYSI CAL HARM
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TO A HUMAN OR CHARACTER W TH SUBSTANTI ALLY HUVAN CHARACTERI STI CS,
I NCLUDI NG BUT NOT LIMTED TO, DEPI CTI ONS OF DEATH, DI SMEMBERMENT,
AMPUTATI ON, DECAPI TATI ON, MAI M NG DI SFI GUREMENT, MJTI LATI ON OF
BODY PARTS, OR CRI M NAL SEXUAL CONDUCT, I N A MANNER THAT IS
ESPECI ALLY HElI NOUS, ATROCI OQUS, OR CRUEL. A DEPI CTI ON OF VI OLENCE
'S ESPECI ALLY HEI NOUS, ATROCI QUS, OR CRUEL | F IT CONTAINS ALL OF
THE FOLLOWN NG ELEMENTS:

(A) 1T DEPI CTS EXCEPTI ONAL PAIN OR SUFFERI NG ON THE PART OF
THE VI CTIM AND | S ACCOVPANI ED BY A GRAPHI C DEPI CTI ON OF THE
VICTIM S | NJURI ES.

(B) THE VI OLENCE IS ACCOWPLI SHED I N THE COW SSI ON OF AN ACT
THAT WOULD BE PUNI SHABLE AS A CRIME |F IT WERE COW TTED I N
REALI TY.

(© THE C RCUMSTANCES SURROUNDI NG THE VI OLENCE | NDI CATE THAT
IT 1S COWM TTED W THOUT CONSCI ENCE, PITY, OR EMPATHY.

(D) 1T 1S ACCOVPANI ED BY AUDI TORY OR OTHER SENSORY ELEMENTS
THAT SERVE TO ENHANCE THE REALI SM OF THE VI SUAL DEPI CTI ON.

(i) TAKEN AS A WHOLE, | T LACKS SERI QUS LI TERARY, ARTI STIC,
PCLI TI CAL, AND SCI ENTI FI C VALUE FOR M NORS, AND THE AVERAGE PERSOQON,
APPLYI NG CONTEMPORARY STATEW DE VALUES, FINDS | T APPEALS TO M NORS
MORBI D | NTEREST | N VI OLENCE.

SEC. 143C. (1) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, A

PERSON SHALL NOT SELL OR RENT A VI CLENT VI DEO GAME TO A M NOR.
A PERSON VWHO VI OLATES THIS SECTION | S GUI LTY OF A M SDEMEANOR
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF
NOT MORE THAN $5, 000. 00, OR BOTH.

(2) 1T 1S AN AFFI RVATI VE DEFENSE TO A CHARGE UNDER SUBSECTI ON
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(1) THAT THE PERSON ACTED | N GOOD FAI TH. GOOD FAI TH EXI STS I F ALL
OF THE FOLLOW NG CONDI TI ONS APPLI ED AT THE TI ME THE VI OLATI ON OF
SUBSECTI ON (1) OCCURRED:

(A) THE M NOR SHOWED THE PERSON | DENTI FI CATI ON THAT APPEARED
TO BE VALI D AND THAT CONTAI NED A PHOTOGRAPH AND A DATE OF Bl RTH
PURPORTI NG TO SHOW THAT THE M NOR WAS 17 YEARS OF AGE OR OLDER

(B) THE PERSON DI D NOT HAVE | NDEPENDENT KNOALEDGE THAT THE
M NOR WAS UNDER 17 YEARS OF AGE.

(C) BASED UPON SUBDI VI SIONS (A) AND (B), THE PERSON COWPLI ED
W TH THE VI DEO GAVE RATI NGS ESTABLI SHED BY THE ENTERTAI NVENT
SOFTWARE RATI NG BOARD.
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