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HOUSE BILL No. 4976

June 21, 2005, Introduced by Reps. Mayes, Dillon, Cushingberry, McDowell, Hunter,
Clemente, Condino, Leland, Farrah, Lipsey, Espinoza, Gillard, Accavitti, Kolb, Alma
Smith, Tobocman, Green, Gonzales, Moore, Kathleen Law, Murphy, Bieda, Sheltrown
and Angerer and referred to the Committee on Banking and Financial Services.

A bill to amend 1978 PA 232, entitled
“An act to permt banks and savings and | oan associations to
suspend business in the event of an existing or inpending _
energency; to prescribe the powers and duties of bank and savi ngs
and | oan assoclation officers and certain state officials; and to
decl are the |l egal effect of the suspensions of business authorized
by this act,”
by amending the title and sections 1, 2, 3, 4, 5, and 6 (ML
487.941, 487.942, 487.943, 487.944, 487.945, and 487.946).

THE PEOPLE OF THE STATE OF M CH GAN ENACT
TI TLE

An act to permt —banks—and-savings—andtoan—assoeciations

FI NANCI AL I NSTI TUTI ONS to suspend business in the event of an

exi sting or inpending enmergency; to prescribe the powers and duties

of —bank—and-savings—andtoan-association— FI NANCI AL | NSTI TUTI ON
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of ficers and certain state AGENCIES AND officials; and to declare
the legal effect of the suspensions of business authorized by this
act .

Sec. 1. As used in this act:

(a) "Comm ssioner"” neans the conm ssioner of the —financial

L I 1 he d : i :

aut-horizedrepresentative— OFFI CE OF FI NANCI AL AND | NSURANCE
SERVI CES | N THE DEPARTMENT OF LABOR AND ECONOM C GROAMH.

busi-ness—

(B) —H— "Energency" neans a condition or occurrence —whiech
THAT HAS OR may, DI RECTLY OR | NDI RECTLY, interfere physically with
t he conduct of normal business operations —at—an—effiece—of—abhanrk
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or—asseetation— OF 1 OR MORE OFFI CES OF A FI NANCI AL | NSTI TUTI ON, or
whi ch poses an inmnent or existing threat to the safety and
security of a person or property, or both. An energency may arise
as aresult of afire, —a flood, —an— earthquake, —|—a

hurri cane, —+—a— tornado, —a— wind, rain, —e+r—snowsterm=a
SNOASTORM | abor di spute or strike, ——a— power failure, —a

transportation failure, ——an— FUEL SHORTAGE, interruption of a

comuni cation facility, ——a— shortage of —fwel— housing — OR
food, —er—transpertatien—a— robbery or attenpted robbery, —an
actual or threatened eneny OR TERRORI ST attack, ——an— epidem c or
ot her catastrophe, ——a— riot, civil comotion, —anrd— OR ANY ot her
act of | aw essness or violence.

(C "FINANCI AL | NSTI TUTI ON' MEANS A STATE CHARTERED BANK
SAVI NGS BANK, CREDI T UNION, OR SAVI NGS AND LOAN ASSOCI ATI ON OVER
VWH CH THE COW SSI ONER HAS REGULATORY AUTHORI TY FOR PURPOSES OF
TH S ACT.

(D) "OFFI CE" MEANS A PLACE AT VWHI CH A FI NANCI AL | NSTI TUTI ON
TRANSACTS | TS BUSI NESS OR CONDUCTS OPERATI ONS RELATED TO I TS
BUSI NESS.

(E) "OFFI CER" MEANS A PERSON DESI GNATED BY THE BOARD OF
DI RECTORS OF A FINANCI AL I NSTI TUTI ON TO CARRY QUT THI S ACT.

Sec. 2. (1) The conm ssioner nmay —by—proclaration—authorize
banks—er—associations— AUTHORI ZE OR ORDER A FI NANCI AL | NSTI TUTI ON

to close an office —wheni+t—appears—to— OR OFFICES | F the

conmm ssi oner DETERM NES that the action is required because an
energency exists —— or may be inpendi ng. —+nA-thisstatewhich
i | ndi Ly , : itk ot I : I
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operations—of—abank—or—assoeciationintheatfectedarea— The

of fice —se— OR OFFI CES cl osed shall renmain closed until the
conmm ssi oner —proelarns— DETERM NES that the energency is ended AND
AUTHORI ZES THE FI NANCI AL | NSTI TUTI ON TO OPEN THE OFFI CE OR OFFI CES.
In connection wth a proclanmation 1 ssued under this section, the
THE conmi ssi oner shall pronptly advise the governor of the issuance
of —sueh—aproctamation— A DETERM NATI ON UNDER THI S SUBSECTI ON

(2) The comm ssioner nay authorize —banks—and-assoeciations— A
FI NANCI AL I NSTITUTION to cl ose on a day desi gnated by procl amation
of the president of the United States or the governor of this state

as a day of national nourning, rejoicing, or other special

observance. —Fhe—governor—ofthisstate by proclaration—in

Sec. 3. Vhenthe chiefexecutiveofficer— | F THE COVW SSI ONER
HAS NOT MADE A DETERM NATI ON UNDER SECTI ON 2(1) AND THE CH EF
EXECUTI VE OFFI CER of a —bank—eor—asseciation—or—inhis—absencethe

(g , hief . (g . f 4 o
FI NANCI AL | NSTI TUTI ON OR ANOTHER OFFI CER DESI GNATED BY THE

FI NANCI AL | NSTI TUTI ON FOR PURPCSES OF THI S ACT DETERM NES t hat an
energency exists ——— or is inpending, -whichaffeets,—ormay affect
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f , hi_ef . f I : I I
energency—has—ended— THE OFFI CER MAY ORDER THAT AN OFFI CE OR
OFFI CES OF THE FI NANCI AL | NSTI TUTI ON BE CLOSED OR NOT OPEN.
Sec. 4. (1) A —bank—er—asseeciation— FI NANCI AL | NSTI TUTI ON

closing OR NOT OPENI NG an office —pursuant—teothis—aet— OR OFFI CES
UNDER SECTION 3 shall give —as—proapt— notice —ofi+tsaction—as

conditions—permt—andbyany rweans—avai-table— to the comm ssioner

hore—toan—bank—beard— AND ANY OTHER APPROPRI ATE GOVERNVENTAL ENTI TY
AS REQUI RED BY LAW

(2) A FI NANCI AL | NSTI TUTI ON THAT CLOSES OR DCES NOT OPEN AN
OFFI CE OR OFFI CES UNDER SECTI ON 3 SHALL RECPEN THE OFFI CE OR
OFFI CES AS SOON AS THE CHI EF EXECUTI VE OFFI CER OR OTHER DESI GNATED
OFFI CER DETERM NES THAT THE EMERGENCY | S ENDED OR AS AUTHORI ZED BY
THE COW SSI ONER.

Sec. 5. The period during which a —banrk—er—assectationis

closedpursuant—to-theauthorization—granted— FI NANCI AL | NSTI TUTI ON
I S CLOSED under this act —shall—be— 1S a | egal holiday. —and-a

Sec. 6. This act —shall—netbe construedto— DOES NOT alter
any of the obligations under |aw of a —bank—er—asseciation
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1 FINANCIAL INSTITUTION to its enployees or to the enpl oyees of

2 anot her enpl oyer.
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