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HOUSE BILL No. 4867

June 2, 2005, Introduced by Reps. Tobocman, Kathleen Law, Espinoza, Plakas, Meisner,
McDowell, Hopgood, Accavitti, Clemente, Farrah, Donigan, Sheltrown, Spade, Bennett,
Polidori, Dillon, Leland and Waters and referred to the Committee on Commerce.

A bill to create the M chigan border devel opment and
protection authority; to prescribe the powers and duties of the
authority; to provide for certain regulations at border crossings;
and to provide for certain fees.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"M chi gan border devel opnent and protection authority act".

Sec. 2. As used in this act:

(a) "Authority" means the border devel opnent and protection
authority created under section 3.

(b) "Bond" neans any bonds, notes, or other obligations.

(c) "Bondhol der” neans a person who is the owner of a bond,

regardl ess of whether the bond is registered.
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(d) "Mortgage" neans a nortgage or a nortgage and deed of
trust or the pledge and hypot hecati on of any assets as coll ateral
security.

(e) "Port of entry" means any international port of entry in
M chi gan at which custons services are provided by the United
States custons service

(f) "Project"” means any |land or building or any other
i mprovenents acquired as a part of a port of entry or associ ated
with a port of entry or to aid comrerce, and all real and personal
property consi dered necessary, whether or not now in existence,
that is suitable for use by 1 or nore of the follow ng:

(1) A port of entry, a foreign trade zone, and other facilities
to be used by any agency or entity of the United States government
or by any other foreign international state or |ocal public agency
or entity at the port of entry or foreign trade zone.

(i) An industry for the manufacturing, processing, or
assenbling of any agricultural, mning, or manufactured product.

(ii) A railroad switching yard, railroad station, bus term nal,
airport, or other passenger, conmuter, or mass transportation
systemor freight transportation system

(iv) A commerci al business or other enterprise engaged in
storing, warehousing, distributing, or selling products of
manuf acturing, agriculture, mning, or related industries, not
including facilities designed for the distribution to the public of
electricity or gas.

(v) An enterprise in which all or part of the activities of

the enterprise involve supplying services to the general public or
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to governnmental agencies or to a specific industry or custoner.

(vi) Any industrial, conmercial, agricultural, professional, or
ot her busi ness enterprise seeking to occupy office space.

(vii) Infrastructure devel opnment invol ving acquiring,
repairing, inproving, or naintaining stormsewers and ot her
dr ai nage i nprovenents, sanitary sewers, sewage treatnent, or water
utilities, including acquiring rights-of-way or water rights.

(wviii) I'nfrastructure devel opment involving reconstructing,
resurfacing, maintaining, repairing, or inproving existing alleys,
streets, roads, or bridges or |aying off, opening, constructing, or
acquiring new all eys, streets, roads, or bridges, including
acquiring rights-of-way.

(iX) Any industry that involves any water distribution or
irrigation system including punps, distribution Iines,
transm ssion lines, fences, danms, and simlar facilities and
equi prent, including acquiring rights-of-way.

(X) Fire protection services or equi prment or police protection
servi ces or equipnent.

(g) "Property" neans |and, inprovenents to the |and, buil dings
and i nmprovenents to the buildings, machinery and equi pment of any
ki nd necessary to the project, operating capital, and any other
personal properties considered necessary in connection with the
proj ect.

Sec. 3. (1) The M chigan border devel opnment and protection
authority is created within the state transportati on departnent.

(2) The authority shall be made up of the follow ng nmenbers:

(a) The president and CEO of the M chigan econom c devel opnent
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cor poration.

(b) The director of the state transportati on departnent.

(c) The director of the departnent of environmental quality.

(d) The director of the departnment of state police.

(e) The director of the departnment of |abor and econom c
gr owt h.

(f) Two individuals who are residents of the state appointed
by the senate majority | eader

(g) T™wo individuals who are residents of the state appointed
by the speaker of the house of representatives.

(h) The follow ng individual s appoi nted by the governor:

(1) One individual representing conmmerce.

(ii)) One individual representing transportation.

(iii) One individual representing border operators.

(iv) Three individuals who live within 3 mles of an
i nternational border crossing but not fromthe sane area of the
state.

Sec. 4. (1) The authority shall have and exercise all of the
foll ow ng powers and duti es:

(a) Advise the governor and appropriate state agencies on
nmet hods, proposals, prograns, and initiatives involving the
M chi gan- Canada border area that may further stinmulate the border
econony and provide additional enploynment opportunities for
M chi gan

(b) Create avenues of comuni cati on between M chigan and
Ontario and the federal governnent of Canada concerni ng economni c

devel opnent, trade and commerce, transportation, and industria
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affairs in border communities.

(c) Perform or cause to be perfornmed, environnental,
transportation, conmunication, |and use, and other technica
studi es necessary or advisable for projects or prograns or to
secure port-of-entry approval by the United States and the Canadi an
governnments and ot her appropriate governnental agencies.

(d) Pronote legislation that will further the goals of the
authority and devel opnent of the border region

(e) Perform or cause to be perfornmed, traffic studies of
border comunities and ensure border-related traffic is nanaged in
a way that mnimzes inpacts to the adjacent comunity.

(f) Study, pronote, or cause to be inplenented econom c
devel opnent projects in border crossing conmunities.

(g) Advise the governor and appropriate state agencies
regardi ng any new port of entry into M chigan constructed or
financed by a political subdivision or private entity. An entity
proposing a new port of entry shall submt to the authority a
report that details the feasibility, |ocation, econom c effect, and
envi ronnental inpact of the proposed port of entry and any ot her
information the authority may require. A new port of entry shal
not be constructed w thout the approval of the authority.

(h) Pronulgate rules under the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, necessary to inplenment
and adm ni ster this act.

(i) Initiate, devel op, acquire, own, construct, and maintain
border devel opnment projects.

(j) Performenvironnental inpact studies.
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(k) Enforce all applicable state and federal hazardous waste
transport regulations related to border crossings, regardless if
private or public, through the Mchigan state police or the
appropri ate agency.

(1) Ensure appropriate signage on all state highways directing
vehi cl es with hazardous waste to appropriate crossings.

(m Require |local governnments' building inspection authorities
and the state fire marshal to perform as otherw se provided by | aw
annual inspections of border crossings to ensure structural safety.

(n) Regulate the tolls levied at border crossings.

(2) I'n determ ning whether to approve construction of the new
border crossing under subsection (1)(g), the authority shal
consider all of the follow ng:

(a) The financial resources available to the political
subdi vision or private entity for construction of the border
Crossi ng.

(b) Whether the revenue to be generated by the border crossing
is sufficient to finance the planning, design, construction,
operation, and mai ntenance of the bridge.

(c) Wiether the construction of the border crossing is
consistent with the transportation plan adopted by the state and,
if appropriate, by the regional planning organization with
jurisdiction over the border crossing.

(d) The potential effect of the border crossing on any of the
fol |l ow ng:

(i) The econony of the region in which the border crossing is

to be | ocat ed.
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(ii)) The environment of the region in which the border crossing
is to be | ocated.

(1it) Traffic congestion and nobility.

(iv) The free flow of trade between Canada and this state.

(e) Commtments fromthe appropriate jurisdictions of Canada
to provi de adequat e approach roadways to the bridge.

(f) Conpliance with all federal and state | aws.

(3) I'n determ ning whether to approve the construction of the
border crossing under subsection (1)(g), the authority shal
solicit the advice of all of the follow ng:

(a) The department of |abor and econoni c grow h.

(b) The state police.

(c) The M chigan departnent of environnental quality.

(d) The M chigan state historical preservation office.

(e) The M chigan departnent of transportation.

(f) Any other state agency the authority determnes is
appropri ate.

(g) Any local units of governnment affected by the proposed
border crossing.

Sec. 5. The authority may do 1 or nore of the foll ow ng:

(a) Solicit and accept federal, state, local, and private
grants of funds, property, or financial or other aid in any form
for the purpose of carrying out the provisions of this act.

(b) Act as an applicant for and operator of port of entry
facilities and, as the applicant, carry out all tasks and
functions, including acquisition by purchase or gift of any real

property necessary for port of entry facilities, acquisition by
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purchase, gift, or construction of any facilities or other real or
personal property necessary for a port of entry, and filing all
necessary docunents and followup of the filings with appropriate
agenci es.

(c) As part of a port of entry, give or transfer real
property, facilities, and i nprovenents owned by the authority to
the United States governnent.

(d) Acquire by construction, purchase, gift, or |ease projects
that are located within the state.

(e) Sell, lease, or otherw se dispose of a project upon ternmns
and conditions acceptable to the authority and in the best
interests of the state.

(f) Issue revenue bonds and borrow noney for the purpose of
defraying the cost of acquiring a project by purchase or
construction and to secure the paynent of the bonds or repaynent of
a | oan.

(g) Refinance a project.

(h) Make reconmmendations for inprovenents to safeguard the
public safety and welfare, mtigate traffic, and | essen
envi ronnental i npact.

Sec. 6. (1) Al border crossings will be required to apply for
an annual permt fromthe authority.

(2) In order to obtain or renew a border crossing permt, a
border crossing will have to provide the follow ng information
related to its activities, finances, and performance, including any
public safety incidences at the crossing, which would include al

of the follow ng:
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(a) Audited financial statenents or substantially simlar
financi al docunents.

(b) Inspection reports.

(c) Eval uation of honel and security, hazardous waste, and
ot her safety factors at the crossing.

(d) Local traffic inpacts of the crossing.

(e) General information on the nunber of vehicles crossing and
t he val ue of trade noved across the border

(f) Procedures and policies initiated and applied at the
border crossing that ensure the public safety and wel fare.

(3) Any failure to obtain a permt or to renew an existing
permt will allow the authority to tenporarily suspend operation of
t he border crossing until such tinme as the permt can be renewed or
it can be determ ned that public safety can be ensured at the
bor der crossing.

(4) The authority may suspend operation of any border crossing
if the authority determ nes that the operator of the border
crossi ng cannot ensure the public safety.

Sec. 7. (1) The authority may levy civil and crim nal
penal ties, not to exceed $25,000. 00 per day, if provisions of the
act are violated by any public or privately owned border crossing.

(2) In case of a determination by the authority that public
safety is in jeopardy, the authority has the power to close the
border crossing in question until the threat to public safety is
r enoved.

Sec. 8. Power to issue revenue bonds.

Sec. 9. The authority can |l evy an additional fee per vehicle
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1 crossing either a privately or publicly owed border crossing in
2 addition to the tolls levied by private or public border crossings

3 in order to fund the oversight required by this act.
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