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HOUSE BILL No. 4762

May 10, 2005, Introduced by Reps. McDowell, Kehrl, Miller, Kathleen Law, Alma Smith,
Tobocman, Angerer, Clack, Zelenko, Condino, Meisner, Brown, Spade, Donigan,
Anderson, Byrum, Lipsey, Murphy, Ball and Kolb and referred to the Committee on
Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11546 and 11549 (MCL 324. 11546 and 324.11549),
section 11546 as anended by 2004 PA 41.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 11546. (1) The departnent or a health officer may request
that the attorney general bring an action in the nane of the people
of the state, or a municipality or county may bring an action based
on facts arising within its boundaries, for any appropriate relief,
including injunctive relief, for a violation of this part or rules
pronmul gated under this part.

(2) In addition to any other relief provided by this section,

the court may inpose on any person who viol ates any provision of
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this part or rules pronul gated under this part or —whefailste
conpby—wi-th— any permt, license, or final order issued pursuant to
this part, EXCEPT A VI OLATI ON DESCRI BED | N SUBSECTION (4) OR (5), a
civil fine as foll ows:

(a) Except as provided in subdivision (b), a civil fine of not
nore than $10, 000. 00 for each day of violation.

(b) For a second or subsequent violation, a civil fine of not
nore than $25, 000.00 for each day of violation.

(3) In addition to any other relief provided by this section,
the court may order a person violating this part or the rules
pronmul gated under this part either to restore or to pay to the
state an anmount equal to the cost of restoring the natural
resources of this state affected by the violation to their origina
condition before the violation, and to pay to the state the costs
of surveillance and enforcenment incurred by the state as a result
of the violation.

(4) A PERSON WHO DCES ANY OF THE FOLLOW NG | S RESPONSI BLE FOR
A STATE A VIL | NFRACTI ON AND MAY BE ORDERED TO PAY A G VIL FINE OF
NOT MORE THAN $5, 000. 00 OR, FOR A SECOND OR SUBSEQUENT VI OLATI ON OF
THE SAME STATUTORY PROVI SI ON OR RULE PROMULGATED THEREUNDER, NOT
MORE THAN $10, 000. 00:

(A) OPERATES A SOLI D WASTE TRANSPORT UNIT I N VI OLATI ON OF
SECTI ON 11527 OR 11528 OR RELATED RULES PROMULGATED UNDER THI S
PART.

(B) DELI VERS WASTE FOR DI SPCSAL | N VI OLATI ON OF SECTI ON
11514(2) (A) OR (3).

(© PERM TS THE DI SPOSAL OF WASTE | N VI OLATI ON OF SECTI ON
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11514(2) (A R (D) R (3) (A, (B, (B, (F), R (H.

(D) TRANSPORTS OR DI SPOSES OF WASTE | N VI OLATI ON OF AN ORDER
| SSUED BY THE DI RECTOR UNDER SECTI ON 11526C

(E) CONDUCTS OPEN BURNI NG I N VI OLATION OF THIS PART OR RULES
PROMULGATED UNDER THI S PART.

(F) DI SPCSES OF SOLI D WASTE | N AN OPEN DUWMP, AS DEFINED IN R
299.4104 OF THE M CH GAN ADM NI STRATI VE CODE, IN VI OLATION OF TH' S
PART OR RELATED RULES PROMULGATED UNDER THI S PART.

(5) A PERSON WHO DELI VERS WASTE FOR DI SPCSAL OR WHO PERM TS
THE DI SPCSAL OF WASTE | N VI OLATI ON OF SECTI ON 11514(2)(B) OR (C) IS
RESPONSI BLE FOR A STATE CI VIL | NFRACTI ON AND MAY BE ORDERED TO PAY
A CIVIL FINE OF NOT MORE THAN $100.00 OR, FOR A SECOND CR
SUBSEQUENT VI OLATI ON, NOT MORE THAN $500. 00.

(6) 4)— This part does not preclude any person from
commencing a civil action based on facts that nmay al so constitute a
violation of this part or the rules pronul gated under this part.

Sec. 11549. —A— EXCEPT FOR VI OLATI ONS DESCRI BED I N SECTI ON
11546(4) AND (5), A person who violates this part, a rule
promul gated under this part, or a condition of a permt, license,
or final order issued pursuant to this part is guilty of a
m sdeneanor puni shable by a fine of not nore than $1, 000.00 for
each violation and costs of prosecution and, if in default of
paynment of fine and costs, inprisonnent for not nore than 6 nonths.

Each day upon which a violation occurs is a separate offense.
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