HOUSE BILL No. 4759

A W DN PP

HOUSE BILL No. 4759

May 10, 2005, Introduced by Reps. Espinoza, Kehrl, McDowell, Miller, Kathleen Law, Alma
Smith, Tobocman, Angerer, Clack, Zelenko, Condino, Meisner, Brown, Spade, Donigan,
Anderson, Lipsey, Byrum, Murphy, Ball and Kolb and referred to the Committee on
Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11502, 11503, 11504, 11505, and 11506 (MCL
324. 11502, 324.11503, 324.11504, 324.11505, and 324.11506),
section 11502 as anended by 2004 PA 35, sections 11503 and 11506
as anmended by 1998 PA 466, and section 11504 as anmended by 1996
PA 359, and by addi ng sections 11532c, 11532d, 11532e, 11532f,
11532g, and 11532h; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11502. (1) "Applicant” includes any person

(2) "Ashes" neans the residue fromthe burning of wood,
coal , coke, refuse, wastewater sludge, or other conbustible

mat eri al s.
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(3) "BENCHVARK RECYCLI NG PROGRAM' MEANS A RECYCLI NG PROGRAM
AS DESCRI BED | N SECTI ON 11532F.

(4) —3)— "Beverage container" neans an airtight netal,
gl ass, paper, or plastic container, or a container conposed of a
conbi nati on of these materials, which, at the tinme of sale,
contains 1 gallon or |ess of any of the foll ow ng:

(a) A soft drink, soda water, carbonated natural or mnera
wat er, or other nonal coholic carbonated drink.

(b) A beer, ale, or other malt drink of whatever alcoholic
cont ent .

(c) A mxed wine drink or a mxed spirit drink.

(5) —4)— "Bond" neans a financial instrument executed on a
form approved by the departnent, including a surety bond froma
surety conpany authorized to transact business in this state, a
certificate of deposit, a cash bond, an irrevocable |etter of
credit, insurance, a trust fund, an escrow account, or a
conbi nati on of any of these instrunments in favor of the
departnment. The owner or operator of a disposal area who is
required to establish a bond under other state or federal statute
may petition the departnent to allow such a bond to neet the
requirenments of this part. The departnent shall approve a bond
establ i shed under other state or federal statute if the bond
provi des equival ent funds and access by the departnment as ot her
financial instrunents allowed by this subsection.

(6) 5)— "Certificate of deposit"” means a negoti abl e
certificate of deposit held by a bank or other financial

institution regul ated and exam ned by a state or federal agency,
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the value of which is fully insured by an agency of the United
States governnent. A certificate of deposit used to fulfill the
requirenments of this part shall be in the sole name of the
departnment with a maturity date of not |less than 1 year and shal
be renewed not |ess than 60 days before the maturity date. An
appl i cant who uses a certificate of deposit as a bond shal
receive any accrued interest on that certificate of deposit upon
rel ease of the bond by the departnent.

(7) 6)— "Certified health departnment” neans a city,
county, or district departnent of health that is specifically
del egated authority by the departnment to perform desi gnated
activities as prescribed by this part.

(8 —AH— "Coal or wood ash" neans either or both of the
fol |l ow ng:

(a) The residue remaining after the ignition of coal or
wood, or both, and may include nonconbustible material s,
otherwi se referred to as bottom ash.

(b) The airborne residues from burning coal or wood, or
both, that are finely divided particles entrained in flue gases
arising froma conbustion chanber, otherwi se referred to as fly
ash.

(9) 8)— "Collection center"” neans a tract of | and,
buil ding, unit, or appurtenance or conbination thereof that is
used to collect junk notor vehicles and farmi npl enments under
section 11530.

(10) —9)— "Consistency review' nmeans eval uation of the

adm ni strative and techni cal conponents of an application for a
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permt, license, or for operating conditions in the course of

i nspection, for the purpose of determ ning consistency with the
requirenments of this part, rules pronulgated under this part, and
approved plans and specifications.

(11) —(36)— "Corrective action"” neans the investigation,
assessnent, cl eanup, renoval, containnment, isolation, treatnent,
or nonitoring of constituents, as defined in a facility's
approved hydrogeol ogi cal nonitoring plan, released into the
environment froma di sposal area, or the taking of other actions
related to the rel ease as may be necessary to prevent, mnimze,
or mtigate injury to the public health, safety, or welfare, the
envi ronnent, or natural resources that is consistent with
subtitte Bb-of the solid waste disposalaet—title H—of Puble
Law-89-272,—42 U-S- C—6941and6942to— 42 USC 6941 TO 6949a or
regul ati ons pronul gat ed —pursuant—to—that—aet— THEREUNDER

Sec. 11503. (1) "Departnment" means the departnent of
envi ronnental quality.

(2) "DEVELOPMENT FUND' MEANS THE RECYCLI NG MARKET
DEVELOPMENT FUND CREATED IN SECTI ON 11532C.

(3) (22— "Director"” neans the director of the departnent.

(4) —3)— "Discharge" includes, but is not limted to, any
spilling, |eaking, punping, pouring, emtting, enptying,

di scharging, injecting, escaping, |eaching, dunping, or disposing
of a substance into the environment which is or nay becone
injurious to the public health, safety, or welfare, or to the
envi ronnent .

(5) —4)— "Disposal area" neans 1 or nore of the follow ng
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at a location as defined by the boundary identified inits
construction permt or engineering plans approved by the
depart nment:

(a) Asolid waste transfer facility.

(b) Incinerator.

(c) Sanitary landfill.

(d) Processing plant.

(e) Oher solid waste handling or disposal facility utilized
in the disposal of solid waste.

(6) —5)— "Enforceabl e nechanisnf neans a | egal nethod
whereby the state, a county, a nunicipality, or a person is
authorized to take action to guarantee conpliance with an
approved county solid waste managenent plan. Enforceabl e
nmechani sns i nclude contracts, intergovernnental agreenents, |aws,
ordi nances, rules, and regul ati ons.

(7) —6)— "Escrow account" neans an account managed by a
bank or other financial institution whose account operations are
regul ated and exam ned by a federal or state agency and which
complies with section 11523b.

(8) —A— "Financial assurance" neans the nechani sns used to
denonstrate that the funds necessary to neet the cost of closure,
post cl osure nmai nt enance and nonitoring, and corrective action
wi |l be avail abl e whenever they are needed.

(9) 8)— "Financial test" neans a corporate or |ocal
governnent financial test or guarantee approved for type ||

landfills under —subtitle Db of the solid waste disposalacts-
title H of Publiec ltaw 89-272 42 U S C 6941 and 6942 to— 42 USC
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6941 TO 6949a. An owner or operator may use a single financial
test for nmore than 1 facility. Information submtted to the
departnment to docunent conpliance with the test shall include a
list show ng the nane and address of each facility and the anmount
of funds assured by the test for each facility. For purposes of
the financial test, the owner or operator shall aggregate the sum
of the closure, postclosure, and corrective action costs it seeks
to assure with any other environnental obligations assured by a
financial test under state or federal |aw

(10) 99— "Food processing residual s neans any of the
fol |l ow ng:

(a) Residuals of fruits, vegetables, aquatic plants, or
field crops.

(b) O herw se unusable parts of fruits, vegetables, aquatic
plants, or field crops fromthe processing thereof.

(c) Oherw se unusabl e food products which do not neet size,
quality, or other product specifications and which were intended
for human or ani mal consunpti on.

(11) —36)— "Garbage" neans rejected food wastes incl uding
wast e accunul ation of animal, fruit, or vegetable nmatter used or
intended for food or that attends the preparation, use, cooking,

dealing in, or storing of neat, fish, fow, fruit, or vegetable

matter.
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Sec. 11504. (1) "HDPE" MEANS THAT TERM AS DEFI NED I N SECTI ON

16101.

(2) 38— "Health officer"” neans a full-tinme adm nistrative
officer of a certified city, county, or district departnent of
heal t h.

(3) 2— "Inert material" neans a substance that will not
deconpose, dissolve, or in any other way form a contam nated
| eachat e upon contact with water, or other |iquids determ ned by
the departnent as likely to be found at the di sposal area,
percol ati ng through the substance.

(4) —3)— "lnsurance" neans insurance that confornms to the
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requi rements of 40 - GF-R— CFR 258. 74(d) provided by an insurer
who has a certificate of authority fromthe M chi gan conm ssi oner
of insurance to sell this line of coverage. An applicant for an
operating license shall submt evidence of the required coverage
by submitting both of the following to the departnent:

(a) Acertificate of insurance that uses wordi ng approved by
t he departnent.

(b) Acertified true and conplete copy of the insurance
policy.

(5) 44— "Landfill" neans a disposal area that is a
sanitary landfill.

(6) 5)— "Letter of credit" neans an irrevocable letter of
credit that conplies with 40 -G ~R— CFR 258. 74(c).

(7) "LOCAL UNIT OF GOVERNVENT" MEANS A MUNI ClI PALI TY OR
COUNTY.

(8) —6)— "Medical waste" neans that termas it is defined
in part—138— SECTI ON 13805 of the public health code, —Aect—No—
378—ofthe PublecActs—of 1978 being—seetions333-—138061te
33313831 of the MchiganConpitedLtaws— 1978 PA 368, MCL
333. 13805.

(9) A— "Municipal solid waste incinerator” neans an
incinerator that is owned or operated by any person, and neets
all of the follow ng requirenents:

(a) The incinerator receives solid waste fromoff site and
burns only household waste from single and nultiple dwellings,
hotel s, notels, and other residential sources, or this household

wast e together with solid waste from comercial, institutional
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muni ci pal, county, or industrial sources that, if disposed of,
woul d not be required to be placed in a disposal facility
i censed under part 111

(b) The incinerator has established contractual requirenents
or other notification or inspection procedures sufficient to
assure that the incinerator receives and burns only waste
referred to in subdivision (a).

(c) The incinerator neets the requirenents of this part and
the rules promul gated under this part.

(d) The incinerator is not an industrial furnace as defined
in 40 -+R— CFR 260. 10.

(e) The incinerator is not an incinerator that receives and
burns only nedical waste or only waste produced at 1 or nore
hospi t al s.

(10) —8)— "Municipal solid waste incinerator ash" nmeans the
substances renmaining after conmbustion in a nunicipal solid waste
i nci nerator.

(11) "MUNICI PALI TY" MEANS A CITY, VILLAGE, OR TOMSHI P

(12) 99— "Perpetual care fund" neans a perpetual care fund

provided for in section 11525.

1) -  und®  und_hel d_t hicl
I I hot | L .
are regul ated and exam ned by a federal or state agency. A trust
fund—shal—conmply—wth-seection—11523b—

(13) "PETE" MEANS THAT TERM AS DEFI NED I N SECTI ON 16101.

Sec. 11505. (1) "Recycl able material s" neans source

separated materials, site separated nmaterials, high grade paper,
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gl ass, netal, plastic, alum num newspaper, corrugated paper
yard clippings, and other materials that may be recycled or
conpost ed.

(2) "RECYCLI NG FUND' MEANS THE RECYCLI NG AND WASTE DI VERSI ON
FUND CREATED I N SECTI ON 11532B

(3) 22— "Regional solid waste managenent planni ng agency”
nmeans the regional solid waste planning agency designated by the
governor pursuant to —-seetion—4006—o0f subtitle D of the solid
waste—disposal—aect—titleH—of Publietaw 89-272 42 U S G— 42
USC 6946.

(4) —3)— "Resource recovery facility" means nachi nery,
equi pnent, structures, or any parts or accessories of nmachinery,
equi pnent, or structures, installed or acquired for the primary
pur pose of recovering materials or energy fromthe waste stream

(5) —4)— "Response activity" neans an activity that is
necessary to protect the public health, safety, welfare, or the
envi ronnent, and includes, but is not limted to, evaluation,
cl eanup, renoval, containnent, isolation, treatment, nonitoring,
mai nt enance, replacenent of water supplies, and tenporary
rel ocati on of peopl e.

(6) —5)— "Rubbi sh" means nonputresci ble solid waste,
excl udi ng ashes, consisting of both conbustible and
nonconbusti bl e wast e, including paper, cardboard, netal
containers, yard clippings, wod, glass, bedding, crockery,
denol i shed building materials, or litter of any kind that may be
a detrinent to the public health and safety.

(7) —6)— "Sal vagi ng" neans the | awful and controlled
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renmoval of reusable materials fromsolid waste.

(8) "SCRAP WOOD' MEANS WOOD OR WOOD PRODUCT THAT IS 1 OR
MORE OF THE FOLLOW NG

(A) PLYWOOD, PRESSED BOARD, ORI ENTED STRAND BOARD, OR ANY
OTHER WOOD OR WOOD PRODUCT M XED W TH GLUE OR FI LLER

(B) WOOD OR WOOD PRODUCT TREATED W TH CREOSOTE OR
PENTACHL ORCPHENCL.

(C© ANY OTHER WOOD OR WOOD PRODUCT DESI GNATED AS SCRAP WOCOD
I N RULES PROMULGATED BY THE DEPARTMENT.

(9) (H— "Site separated material" neans gl ass, netal,
wood, paper products, plastics, rubber, textiles, garbage, yard
clippings, or any other material approved by the departnent that
is separated fromsolid waste for the purpose of conversion into
raw materials or new products. Site separated material does not
include the residue remai ning after glass, netal, wood, paper
products, plastics, rubber, textiles, or any other material
approved by the departnment is separated from solid waste.

(10) —8)— "Slag" nmeans the nonnetallic product resulting
frommelting or snelting operations for iron or steel.

Sec. 11506. (1) "Solid waste" neans garbage, rubbish, ashes,
i nci nerator ash, incinerator residue, street cleanings, nunicipal
and industrial sludges, solid comercial and solid industria
wast e, and ani mal waste other than organic waste generated in the
production of livestock and poultry. Solid waste does not include
the foll ow ng:

(a) Human body wast e.

(b) Medical waste. —as—+tis—definedinpart—138o6fthe
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regulated—under—that—part—and part—55—

(c) Oganic waste generated in the production of |ivestock
and poul try.

(d) Liquid waste.

(e) Ferrous or nonferrous scrap directed to a scrap netal
processor or to a reuser of ferrous or nonferrous products.

(f) Slag or slag products directed to a slag processor or to
a reuser of slag or slag products.

(g) Sludges and ashes managed as recycl ed, or nondetri nental
materials appropriate for agricultural or silvicultural use
pursuant to a plan approved by the departnent. Food processing
resi dual s; wood ashes resulting solely froma source that burns
only wood that is untreated and inert; lime fromkraft pul ping
processes generated prior to bleaching; or aquatic plants may be
appl i ed on, or conposted and applied on, farm and or forestland
for an agricultural or silvicultural purpose, or used as ani ma
feed, as appropriate, and such an application or use does not
require a plan described in this subdivision or a permt or
i cense under this part. In addition, source separated nmaterials
approved by the departnent for |and application for agricultura
and silvicultural purposes and conpost produced fromthose
materials nmay be applied to the land for agricultural and
silvicultural purposes and such an application does not require a
pl an described in this subdivision or permt or |license under
this part. Land application authorized under this subdivision for

an agricultural or silvicultural purpose, or use as ani nmal feed,
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as provided for in this subdivision shall occur in a manner that
prevents | osses fromrunoff and | eaching, and if applied to |and,
the land application shall be at an agronom c rate consistent
with generally accepted agricultural and managenent practices
under the Mchigan right to farmact, 1981 PA 93, MCL 286.471 to
286. 474,

(h) Materials approved for energency di sposal by the
depart nment.

(1) Source separated nmateri al s.

(j) Site separated material.

(k) Fly ash or any other ash produced fromthe conbustion of
coal, when used in the follow ng instances:

(1) Wth a maxi mum of 6% of unburned carbon as a conponent of
concrete, grout, nortar, or casting nolds.

(i) Wth a maxi mum of 12% unbur ned carbon passing MD. O T.
test method MIM 101 when used as a raw material in asphalt for
road constructi on.

(1i1) As aggregate, road, or building material which in
ultimate use will be stabilized or bonded by cenent, |ines, or
asphal t.

(iv) As a road base or construction fill that is covered with
asphalt, concrete, or other material approved by the departnent
and which is placed at |east 4 feet above the seasonal
groundwat er tabl e.

(v) As the sole material in a depository designed to
reclai m devel op, or otherw se enhance | and, subject to the

approval of the departnment. In evaluating the site, the
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departnent shall consider the physical and chem cal properties of
the ash including | eachability, and the engi neering of the
depository, including, but not limted to, the conpaction,

control of surface water and groundwater that may threaten to
infiltrate the site, and evidence that the depository is designed
to prevent water percolation through the material.

() G her wastes regul ated by statute.

(2) "Solid waste haul er” neans a person who owns or operates
a solid waste transporting unit.

(3) "Solid waste processing plant” nmeans a tract of | and,
bui I ding, unit, or appurtenance of a building or unit or a
conmbi nati on of |and, buildings, and units that is used or
i ntended for use for the processing of solid waste or the
separation of material for salvage or disposal, or both, but does
not include a plant engaged primarily in the acquisition,
processi ng, and shipnment of ferrous or nonferrous netal scrap, or
a plant engaged primarily in the acquisition, processing, and
shi pment of slag or slag products.

(4) "Solid waste transporting unit" nmeans a contai ner that
may be an integral part of a truck or other piece of equipnent
used for the transportation of solid waste.

(5) "Solid waste transfer facility" neans a tract of land, a
bui |l di ng and any appurtenances, or a container, or any
combi nati on of |and, buildings, or containers that is used or
intended for use in the rehandling or storage of solid waste
incidental to the transportation of the solid waste, but is not

| ocated at the site of generation or the site of disposal of the
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solid waste

(6) "Source separated material" nmeans gl ass, netal, wood,
paper products, plastics, rubber, textiles, garbage, yard
clippings, or any other material approved by the departnent that
is separated at the source of generation for the purpose of
conversion into raw materials or new products including, but not
limted to, conpost.

(7) "TREATED WOOD' MEANS WOOD OR WOOD PRODUCT THAT HAS BEEN
TREATED WTH 1 OR MORE OF THE FOLLOW NG

(A) CHROVATED COPPER ARSENATE ( CCA).

(B) AMVONI ACAL COPPER QUAT (ACQ) .

(C) AMMONI ACAL COPPER ZI NC ARSENATE ( ACZA) .

(D) ANY OTHER CHEM CAL DESI GNATED I N RULES PROMULGATED BY
THE DEPARTMENT.

(8) "TRUST FUND' MEANS A TRUST FUND HELD BY A TRUSTEE WH CH
HAS THE AUTHORI TY TO ACT AS A TRUSTEE AND WHOSE TRUST OPERATI ONS
ARE REGULATED AND EXAM NED BY A FEDERAL OR STATE AGENCY. A TRUST
FUND SHALL COMPLY W TH SECTI ON 11523B.

(9) "WOOD' MEANS TREES, BRANCHES, BARK, LUMBER, PALLETS,
WOOD CHI PS, SAWDUST, OR OTHER WOCD OR WOOD PRODUCT BUT DOES NOT
| NCLUDE SCRAP WOOD, TREATED WOOD, PAI NTED WOOD OR PAI NTED WOOD
PRCDUCT, OR ANY WOOD OR WOOD PRODUCT THAT HAS BEEN CONTAM NATED
DURI NG MANUFACTURE OR USE.

(10) —H— "Yard clippings" neans | eaves, grass clippings,
veget abl e or other garden debris, shrubbery, or brush or tree
trimmngs, less than 4 feet in length and 2 inches in dianeter,

that can be converted to conpost hunus. Yard clippings do not
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i nclude stunps, agricultural wastes, aninmal waste, roots, sewage
sl udge, or garbage.

SEC. 11532C. (1) THE RECYCLI NG MARKET DEVELOPMENT FUND | S
CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECElI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE DEVELOPMENT FUND. THE STATE
TREASURER SHALL DI RECT THE | NVESTMENT OF THE DEVELOPMENT FUND.
THE STATE TREASURER SHALL CREDI T TO THE FUND | NTEREST AND
EARNI NGS FROM DEVELOPMENT FUND | NVESTMENTS.

(3) MONEY I N THE DEVELOPMENT FUND AT THE CLOSE OF THE FI SCAL
YEAR SHALL REMAIN I N THE DEVELOPMENT FUND, EXCEPT AS PROVI DED I N
SUBSECTI ON (5), AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) I'F THE DEVELOPMENT FUND ACCUMULATES, AT ANY TI ME BEFORE
OCTOBER 1, 2008, $1, 000, 000.00, THE DEPARTMENT SHALL EXPEND MONEY
FROM THE DEVELOPMENT FUND, UPON APPROPRI ATI ON, FOR GRANTS OR
OTHER | NCENTI VES TO PRI VATE OR PUBLI C ENTI TI ES TO EXPAND MARKETS
FOR RECYCLED MATERI ALS I N THI' S STATE.

(5) I'F THE DEVELOPMENT FUND DOES NOT ACCUMULATE, AT ANY TI ME
BEFORE OCTOBER 1, 2008, $1,000,000.00, THEN AT THE END OF EACH
STATE FI SCAL YEAR BEG NNI NG W TH THE 2008- 2009 STATE FI SCAL YEAR,
THE BALANCE | N THE DEVELOPMENT FUND SHALL BE TRANSFERRED TO THE
RECYCLI NG FUND TO BE USED TO AUGVENT DI STRI BUTI ONS UNDER SECTI ON
11532D0(1) (A) (ii) .

SEC. 11532D. (1) EACH STATE FI SCAL YEAR, MONEY APPROPRI ATED
FROM THE RECYCLI NG FUND SHALL BE DI STRI BUTED AS FOLLOWE:

(A) THE FI RST $53, 000, 000. 00 APPROPRI ATED FROM THE RECYCLI NG
FUND SHALL BE DI STRI BUTED AS FOLLOWS:
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(i) SUBJECT TO SECTI ON 11532C(5), $15,000.00 TO EACH COUNTY
TO BE USED TO OFFSET THE COST OF MEETI NG REPORTI NG REQUI REMENTS
UNDER SECTI ON 11532G.

(i) THE REMAI Nl NG MONEY TO MUNI Cl PALI TIES ON A PER CAPI TA
BASI S, SUBJECT TO AND TO BE USED FOR THE PURPOSES DESCRI BED | N
SECTI ON 11532E.

(B) THE NEXT $2, 000, 000. 00 APPROPRI ATED FROM THE RECYCLI NG
FUND SHALL BE DI STRI BUTED TO THE DEPARTMENT FOR ALL OF THE
FOLLOW NG PURPCSES:

(i) TO PROVI DE RECYCLI NG TECHNI CAL ASS| STANCE, | NCLUDI NG, BUT
NOT LI M TED TO, GATHERI NG AND DI SSEM NATI NG | NFORMATI ON USEFUL | N
THE DEVELOPMENT OF MARKET DEMAND FOR RECYCLED MATERI ALS.

(i) FOR THE ADM NI STRATI ON OF THE RECYCLI NG FUND AND
SECTI ONS 11532A TO 11532H.

(iiiy TO FUND FULL- TI ME EQUATED PCSI TIONS, | N ADDI TI ON TO
THOSE FUNDED BY FEES AND SURCHARGES UNDER SECTI ON 11525A, TO
CONDUCT | NSPECTI ONS, CARRY OUT THE DEPARTMENT' S RESPONSI BI LI TI ES
W TH RESPECT TO COUNTY SOLI D WASTE MANAGEMENT PLANNI NG, AND
OTHERW SE ADM NI STER AND ENFORCE TH' S PART.

(C) THE NEXT $1, 500, 000. 00 APPROPRI ATED FROM THE RECYCLI NG
FUND SHALL BE DI STRI BUTED TO COUNTI ES THROUGH AND FOR THE
PURPOSES OF THE GRANT PROGRAM PROVI DED FOR | N SECTI ON 11547.

(D) THROUGH THE STATE FI SCAL YEAR ENDI NG SEPTEMBER 30, 2010,
THE NEXT $8, 000, 000. 00 APPROPRI ATED FROM THE RECYCLI NG FUND SHALL
BE DI STRIBUTED ON A PER CAPI TA BASI' S TO MUNI Cl PALI TI ES THAT,

SI NCE SEPTEMBER 30, 2005, HAVE DI RECTLY PROVI DED CURBSI DE
RECYCLI NG SERVI CE, OR HAVE PAI D A CONTRACTOR TO PROVI DE SUCH
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SERVI CE FREE OF CHARGE, AT LEAST EVERY OTHER WEEK FOR HOUSEHOLDS
IN THAT MUNI Cl PALI TY TO WH CH CURBSI DE RECYCLI NG SERVI CE | S
AVAI LABLE.

(E) THROUGH THE STATE FI SCAL YEAR ENDI NG SEPTEMBER 30, 2010,
AFTER THE DI STRI BUTI ONS UNDER SUBDI VI SIONS (A) TO (D), MONEY
APPROPRI ATED FROM THE RECYCLI NG FUND SHALL BE DI STRI BUTED TO
LOCAL UNI TS OF GOVERNMENT THAT DI RECTLY PROVI DE DROP- OFF
RECYCLI NG SERVI CE, OR PAY A CONTRACTOR TO PROVI DE SUCH SERVI CE
FREE OF CHARGE. THE AMOUNT DI STRI BUTED SHALL BE $5, 000. 00 PER
DROP- OFF PO NT MAI NTAI NED SI NCE ON OR BEFORE SEPTEMBER 30, 2005.

(F) AFTER DI STRI BUTI ONS UNDER SUBDI VI SIONS (A) TO (C) AND,
| F APPLI CABLE, (D) AND (E), ANY REMAI NI NG MONEY APPROPRI ATED FROM
THE RECYCLI NG FUND SHALL BE DI STRI BUTED AS FOLLOWS:

(i) 85% ON A PER CAPI TA BASI'S TO MUNI Cl PALI TIES. OF THE MONEY
DI STRI BUTED UNDER THI S SUBPARAGRAPH, EACH MUNI Cl PALI TY SHALL
RECEI VE $3.75 PER CAPI TA. THE BALANCE OF THE MONEY DI STRI BUTED
UNDER THI S SUBPARAGRAPH SHALL BE DI STRI BUTED PURSUANT TO THE
FOLLON NG FORMULA:

(A) DETERM NE THE POPULATI ON WEI GHT FACTOR FOR EACH
MUNI Cl PALI TY AS FOLLOWS:

POPULATI ON POPULATI ON VEI GHT FACTOR
10, 000 OR LESS 1

10,001 TO 40, 000
40, 001 TO 80, 000
MORE THAN 80, 000

A WN

(B) DETERM NE THE ADJUSTED POPULATI ON FOR EACH MUNI Cl PALI TY
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BY MULTI PLYI NG | TS POPULATI ON WEI GHT FACTOR AS DETERM NED UNDER
SUB- SUBPARAGRAPH (A) BY | TS POPULATI ON.

(C) DETERM NE THE TOTAL STATEW DE ADJUSTED POPULATI ON BY
ADDI NG THE ADJUSTED POPULATI ONS FOR ALL MUNI Cl PALI TI ES.

(D) DETERM NE THE POPULATI ON PAYMENT RATE BY DI VI DI NG THE
TOTAL AMOUNT OF MONEY TO BE DI STRI BUTED PURSUANT TO THI'S FORMULA
BY THE TOTAL STATEW DE ADJUSTED POPULATI ON AS DETERM NED UNDER
SUB- SUBPARAGRAPH (C) .

(E) DETERM NE THE DI STRI BUTI ON TO EACH MUNI Cl PALI TY BY
MULTI PLYI NG THE POPULATI ON PAYMENT RATE AS DETERM NED UNDER SUB-
SUBPARAGRAPH (D) BY THE ADJUSTED POPULATI ON FOR THAT MUNI Cl PALI TY
AS DETERM NED UNDER SUB- SUBPARAGRAPH ( B) .

(ii) SUBJECT TO SECTI ON 11532G, 15% ON A PER CAPI TA BASI S TO
COUNTI ES.

(2) MONEY DI STRI BUTED UNDER SUBSECTI ON (1) (D), (E), OR (F)
SHALL BE USED TO PROMOTE THE HEALTH, SAFETY, OR WELFARE OF THE
Cl TI ZENS OF THE RESPECTI VE LOCAL UNI T OF GOVERNVENT.

SEC. 11532E. (1) TO QUALI FY FOR A DI STRI BUTI ON UNDER SECTI ON
11532D( 1) (A) (ii) DURI NG A STATE FI SCAL YEAR A MUNI Cl PALI TY SHALL
MEET ALL OF THE FOLLOW NG REQUI REMENTS, AS APPLI CABLE:

(A) BY THE END OF THE PRECEDI NG STATE FI SCAL YEAR THE
MUNI CI PALI TY HAD A BENCHVARK RECYCLI NG PROGRAM  THI'S SUBDI VI SI ON
APPLI ES BEG NNI NG OCTOBER 1, 2007 OR, FOR A MUNI Cl PALITY WTH A
POPULATI ON OF 124, 000 OR MORE, BEG NNI NG OCTOBER 1, 2008.

(B) THE MUNI Cl PALI TY SUBM TS TO THE DEPARTMENT ON A FORM
PROVI DED BY THE DEPARTMENT AN AGREEMENT TO USE THE DI STRI BUTI ON
TO OFFSET THE COSTS OF A RECYCLI NG PROGRAM VI CH MAY | NCLUDE
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PLANNI NG COSTS.

(O I'F THE MUNI Cl PALI TY RECEI VED A DI STRI BUTI ON UNDER
SECTI ON 11532D(1) (A) (ii) | N THE PRECEDI NG STATE FI SCAL YEAR, THE
MUNI Cl PALI TY, BY NOVEMBER 15 OF THE CURRENT STATE FI SCAL YEAR,
SUBM TS TO THE COUNTY | NFORMATI ON NECESSARY FOR THE PREPARATI ON
OF THE COUNTY WASTE DI VERSI ON REPORT UNDER SECTI ON 11532G

(2) A MUNICI PALI TY THAT RECElI VES MONEY UNDER SECTI ON
11532D(1) (A) (ii) SHALL DO 1 OR MORE OF THE FOLLON NG W TH THE
MONEY:

(A) POOL THE MONEY WTH OR TRANSFER I T TO OTHER LOCAL UNI TS
OR AN AUTHORI TY ESTABLI SHED UNDER 1947 PA 179, MCL 123. 301 TO
123. 311, OR 1955 PA 233, MCL 124.281 TO 124. 294, FOR
MULTI JURI SDI CTI ONAL RECYCLI NG PROGRAMS CONSI STENT W TH THE
REQUI REMENTS OF THI S SECTI ON.

(B) USE THE MONEY TO CONDUCT OR TO PAY CONTRACTORS TO
CONDUCT RECYCLI NG PROGRAMS CONSI STENT W TH THE REQUI REMENTS OF
THI S SECTI ON.

(3) I'F A MUNICIPALITY DOES NOT QUALI FY FOR A DI STRI BUTI ON OR
PORTI ON OF A DI STRI BUTI ON UNDER SECTI ON 11532D( 1) (A) (ii), THE
MONEY THAT WOULD OTHERW SE HAVE BEEN DI STRI BUTED TO THE
MUNI Cl PALI TY SHALL BE DI STRI BUTED AS FOLLOWS:

(A) TO THE COUNTY, SUBJECT TO SECTI ON 11532G. TO QUALI FY FOR
A DI STRI BUTI ON UNDER THI S SUBDI VI SI ON, THE COUNTY SHALL SUBM T TO
THE DEPARTMENT ON A FORM PROVI DED BY THE DEPARTMENT AN AGREEMENT
TO USE THE MONEY ANYWHERE | N THE COUNTY FOR THE PURPOSES FOR
VH CH | T WOULD HAVE BEEN REQUI RED TO HAVE BEEN USED BY THE
MUNI Cl PALI TY.
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(B) |F THE COUNTY DOES NOT QUALIFY FOR A DI STRI BUTI ON UNDER
SUBDI VI SION (A), TO THE DEVELOPMENT FUND.

SEC. 11532F. A BENCHMARK RECYCLI NG PROGRAM |'S A RECYCLI NG
AND WASTE DI VERSI ON PROGRAM THAT MEETS ALL OF THE FOLLOW NG
REQUI REMENTS, AS APPLI CABLE:

(A) FOR A MUNI Cl PALI TY W TH A POPULATI ON GREATER THAN 10, 000
OR A POPULATI ON DENSI TY GREATER THAN 300 PER SQUARE M LE, THE
RECYCLI NG PROGRAM USES TRUCKS AND RELATED EQUI PMENT TO COLLECT
RECYCLABLE MATERI ALS FROM THE CURBSI DE OR SI M LAR LOCATI ONS AT
LEAST EVERY OTHER WEEK FROM EACH HOUSEHOLD | N THE MUNI CI PALI TY,
OTHER THAN HOUSEHOLDS | N MULTI FAM LY DWELLI NGS OF 5 OR MORE
DWELLI NG UNI TS. THE MATERI AL COLLECTED IN TH S MANNER SHALL
| NCLUDE AT LEAST 5 OF THE FOLLOW NG | TEVS:

(i) CLEAR GLASS.

(ii) COLORED GLASS.

(iii) ALUM NUM STEEL, AND BI METALLI C CANS.

(iv) M XED RESI DENTI AL PAPER.

(v) NEWBPRI NT.

(vi) CORRUGATED CARDBOARD.

(vii) MAGAZI NES.

( viii) BOXBOARD.

(ix) HDPE AND PETE.

(B) FOR A MUNI Cl PALI TY WTH A POPULATI ON OF 10, 000 OR LESS
AND A POPULATI ON DENSI TY OF 300 OR LESS PER SQUARE M LE, 1 OF THE
FOLLOW NG APPLI ES:

(i) THE RECYCLI NG PROGRAM MEETS THE REQUI REMENTS OF
SUBDI VI SI ON (A) .
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(i) THE RECYCLI NG PROGRAM DCES NOT MEET AND HAS NOT MET THE
REQUI REMENTS OF SUBDI VI SI ON (A) BUT | NCLUDES AN EASI LY ACCESSI BLE
DROP- OFF COLLECTI ON PO NT AVAI LABLE TO CI TI ZENS NOT' LESS THAN 8
HOURS PER W\EEK.

(©) BY ORDI NANCE, THE MUNI Cl PALI TY REQUI RES PERSONS
GENERATI NG YARD CLI PPI NGS AND OTHER | TEMS PRCHI BI TED FROM
DI SPCSAL | N A LANDFI LL UNDER SECTI ON 11514 TO SEPARATE THOSE
| TEMS FROM OTHER SOLI D WASTE FOR SEPARATE COLLECTI ON, COVPOSTI NG
OR OTHER PROPER MANAGEMENT.

(D) THE MUNI Cl PALI TY CONDUCTS A COVPREHENSI VE AND SUSTAI NED
PUBLI C | NFORVATI ON AND EDUCATI ON PROGRAM CONCERNI NG RECYCLI NG
PROGRAM FEATURES AND REQUI REMENTS. AS PART OF THI S PROGRAM THE
MUNI CI PALI TY SHALL, AT LEAST 30 DAYS PRICOR TO THE | NI TI ATI ON OF
THE RECYCLI NG PROGRAM AND AT LEAST ANNUALLY THEREAFTER, NOTI FY
ALL PERSONS OCCUPYI NG RESI DENTI AL, COWMERCI AL, | NSTI TUTI ONAL, AND
MUNI CI PAL PREM SES I N THE MUNI CI PALI TY OF THE OPPORTUNI TI ES FOR
RECYCLI NG I N THAT MUNI CI PALI TY AND THE REQUI REMENTS FOR
SEPARATI ON AND PROPER MANAGEMENT OF YARD CLI PPI NGS AND OTHER
| TEMS PROHI Bl TED FROM DI SPOSAL | N A LANDFI LL.

(E) THE MUNI Cl PALI TY ADEQUATELY DOCUMENTS | TS RECYCLI NG AND
WASTE DI VERSI ON PROGRAM | NCLUDI NG SUBM SSI ON OF THE | NFORMATI ON
NECESSARY FOR THE COUNTY RECYCLI NG AND WASTE DI VERSI ON REPCRTS TO
MEET THE REQUI REMENTS OF SECTI ON 11532G

SEC. 11532G BY DECEMBER 31 OF EACH YEAR, EACH COUNTY SHALL
SUBM T TO THE DEPARTMENT A RECYCLI NG AND WASTE DI VERSI ON REPORT.
THE REPORT SHALL BE SUBM TTED I N THE MANNER AND SHALL CONTAIN THE
I NFORVATI ON REQUI RED BY THE DEPARTMENT DESCRI Bl NG PROGRESS | N
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RECYCLI NG AND WASTE DI VERSI ON DURI NG THE PREVI QUS STATE FI SCAL
YEAR | N REPCRTI NG PROGRESS, THE COUNTY SHALL USE A STANDARD
METHODOLOGY FOR MEASURI NG RECYCLI NG RATES CONSI STENT W TH THE

METHODOLOGY USED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON

AGENCY AS SPECI FI ED BY THE DEPARTMENT. A COUNTY THAT FAILS TO

SUBM T A COVWPLETE RECYCLI NG AND WASTE DI VERSI ON REPORT TO THE

DEPARTMENT AS PROVI DED I N THI'S SECTI ON DOES NOT QUALI FY FOR A
DI STRI BUTI ON UNDER SECTI ON 11532D( 1) (A) (i) OR (F) (ii) OR
11532E(3) (A) UNTIL THE COVPLETE WASTE DI VERSI ON REPORT |'S

SUBM TTED.

SEC. 11532H. (1) THE RECYCLI NG ADVI SORY COUNCI L IS CREATED

W THI N THE DEPARTMENT.

(2) THE COUNCI L SHALL CONSI ST OF THE DI RECTOR OR HI' S OR HER
DESI GNEE AND ALL OF THE FOLLOW NG MEMBERS APPO NTED BY THE

GOVERNCR:

(A) A REPRESENTATI VE

(B) A REPRESENTATI VE
VI LLAGES.

(C) A REPRESENTATI VE

(D) A REPRESENTATI VE
ORGANI ZATI ON.

(E) A REPRESENTATI VE
GLASS.

(F) A REPRESENTATI VE
PLASTI CS.

(G A REPRESENTATI VE
PAPER.
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AN ORGANI ZATI ON OF TOANSHI PS.
AN ORGANI ZATI ON OF CI TI ES AND

AN ORGANI ZATI ON OF COUNTI ES.
A CONSERVATI ON OR ENVI RONVENTAL

A BUSI NESS THAT UTI LI ZES RECYCLED

A BUSI NESS THAT UTI LI ZES RECYCLED

A BUSI NESS THAT UTI LI ZES RECYCLED
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(H A REPRESENTATI VE OF A RECYCLI NG PROCESSI NG FACI LI TY.

(1) A REPRESENTATI VE OF AN ORGANI ZATI ON REPRESENTI NG
BEVERAGE BOTTLERS, WHOLESALERS, AND RETAI LERS.

(J) A REPRESENTATI VE OF A PUBLI C LANDFI LL OPERATOR.

(K) A REPRESENTATI VE OF A PRI VATE LANDFI LL OPERATOR

(1) AN COFFI CER OR EMPLOYEE OF A LOCAL UNI T OF GOVERNMENT
RESPONSI BLE FOR RECYCLI NG I N THAT LOCAL UNIT.

(M A REPRESENTATI VE OF A PRI VATE COVPANY THAT PROVI DES
CURBSI DE RECYCLI NG OR DROP- OFF COLLECTI ON PO NT SERVI CE TO THE
PUBLI C.

(N) A REPRESENTATI VE OF THE GENERAL PUBLI C.

(3) THE MEMBERS FI RST APPO NTED TO THE COUNCI L SHALL BE
APPO NTED BY APRIL 1, 2008.

(4) MEMBERS OF THE COUNCI L SHALL SERVE FOR THE LI FE OF THE
COUNCI L.

(5) I'F A VACANCY OCCURS ON THE COUNCI L, THE GOVERNOR SHALL
MAKE AN APPO NTMENT FOR THE UNEXPI RED TERM I N THE SAME MANNER AS
THE ORI G NAL APPO NTMENT.

(6) THE GOVERNOR MAY REMOVE A MEMBER OF THE COUNCI L FOR
| NCOVPETENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR
NONFEASANCE | N OFFI CE, OR ANY OTHER GOOD CAUSE.

(7) THE FI RST MEETI NG OF THE COUNCI L SHALL BE CALLED BY THE
D RECTOR. AT THE FI RST MEETING THE COUNCI L SHALL ELECT FROM
AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI CERS AS I T
CONSI DERS NECESSARY OR APPROPRI ATE. AFTER THE FI RST MEETI NG, THE
COUNCI L SHALL MEET AT LEAST QUARTERLY, OR MORE FREQUENTLY AT THE
CALL OF THE CHAI RPERSON OR | F REQUESTED BY 3 OR MORE MEMBERS.
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(8) A MAJORI TY OF THE MEMBERS OF THE COUNCI L CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
COUNCI L. THE AFFI RVATI VE VOTE OF A MAJORI TY OF THE MEMBERS OF THE
COUNCI L |'S REQUI RED FOR OFFI Cl AL ACTI ON OF THE COUNCI L.

(9) THE BUSI NESS THAT THE COUNCI L MAY PERFORM SHALL BE
CONDUCTED AT A PUBLIC MEETI NG OF THE COUNCI L HELD | N COMPLI ANCE
W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275.

(10) A WRI TI NG PREPARED, OANED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE COUNCI L | N THE PERFORMANCE OF AN OFFI Cl AL
FUNCTI ON | S SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976 PA
442, NCL 15.231 TO 15. 246.

(11) MEMBERS OF THE COUNCI L SHALL SERVE W THOUT
COVPENSATI ON.  THE DI RECTOR OR HI'S OR HER DESI GNEE ON THE COUNCI L
SHALL SERVE W THOUT ADDI TI ONAL COVPENSATI ON. HOWEVER, MEMBERS OF
THE COUNCI L MAY BE REI MBURSED FOR THEI R ACTUAL AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI Cl AL DUTI ES AS
MEMBERS OF THE COUNCI L.

(12) BY APRIL 1, 2009, THE COUNCI L SHALL SUBM T TO THE
GOVERNOR AND THE LEG SLATURE A REPORT ON | TS RECOMVENDATI ONS ON
EXPANDI NG AND | MPROVI NG THE EFFI CI ENCY OF RECYCLING IN THI S
STATE. THE REPORT SHALL | NCLUDE RECOMMENDATI ONS ON ALL OF THE
FOLLOW NG

(A) ANY CHANGES | N THE DI STRI BUTI ON FORMULA UNDER SECTI ON
11532D(1) (A), (D), AND (E) TO TAKE EFFECT AFTER SEPTEMBER 30,
2010.

(B) WHETHER AND TO WHAT EXTENT THE RECYCLI NG FUND AND THE
DEVELOPMENT FUND SHOULD BE USED TO EXPAND MARKETS FOR RECYCLED
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MATERI ALS.

(C ANY CHANGES I N THE STANDARDS FOR A BENCHVARK RECYCLI NG
PROGRAM TO TAKE EFFECT AFTER SEPTEMBER 30, 2010 | NCLUDI NG, BUT
NOT LI M TED TO, RECOVVENDATI ONS CONCERNI NG THE FOLLOW NG
POTENTI AL CHANGES:

(1) I NCREASI NG THE NUMBER OF MATERI ALS THAT MJST BE
COLLECTED.

(1) REQUI RI NG THE COLLECTI ON OF HOUSEHOLD HAZARDOUS WASTE.

(1i) REQUI RI NG A COLLECTI ON PROGRAM FOR COVMERCI AL GENERATORS
OR RECYCLABLE SOLI D WASTE.

(iv) REQUI RING A CURBSI DE RECYCLI NG PROGRAM DESCRI BED | N
SECTI ON 11532F(A) TO PROVI DE SERVI CE TO HOUSEHOLDS | N MULTI FAM LY
DWELLI NGS OF 5 OR MORE DVELLI NG UNI TS.

(13) THI'S SECTION | S REPEALED EFFECTI VE JANUARY 1, 2010.

Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 4758(request no.
01681' 05) of the 93rd Legislature is enacted into | aw
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