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HOUSE BILL No. 4752

May 10, 2005, Introduced by Reps. Sheltrown, Lemmons, 111, Nitz, Taub, Hansen, Lemmons,
Jr., Vander Veen, Gosselin, Acciavatti, Kooiman, Kehrl, Moolenaar and Hummel and
referred to the Committee on Judiciary.

A Dbill to amend 1998 PA 386, entitled
"Estates and protected individuals code,"
by amendi ng section 5310 (MCL 700.5310), as anmended by 2000 PA 54.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5310. (1) On petition of the guardian and subject to the
filing and approval of a report prepared as required by section
5314, the court shall accept the guardian's resignation and nmake
any other order that is appropriate.

(2) The ward or a person interested in the ward' s welfare may
petition for an order renoving the guardi an, appointing a successor
guardi an, nodifying the guardianship's terns, or termnating the
guardi anship. A request for this order may be nade by i nfornal

letter to the court or judge. A person who knowingly interferes
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wWith the transm ssion of —thiskindoef— SUCH A request to the court
or judge is subject to a finding of contenpt of court.

(3) Except as otherw se provided in the order finding
i ncapacity, upon receiving a petition or request under this
section, the court shall set a date for a hearing to be held within
28 days after the receipt of the petition or request. An order
finding incapacity may specify a mninmum period, not exceeding 182
days, during which a petition or request for a finding that a ward
is no longer an incapacitated individual, or for an order renoving
t he guardi an, nodifying the guardianship's terns, or termnating
t he guardi anshi p, shall not be filed wi thout special |eave of the
court. A RESTRICTION ON FILING A PETI TION OR REQUEST SHALL NOT
RESTRI CT THE FI LI NG OF A REQUEST DESCRI BED I N SUBSECTI ON (5).

(4) Before renoving a guardi an, appointing a successor
guardi an, nodifying the guardianship's terns, or termnating a
guar di anship, and follow ng the sane procedures to safeguard the
ward's rights as apply to a petition for a guardian's appoi nt nment,
the court may send a visitor to the present guardi an's residence
and to the place where the ward resides or is detained to observe
conditions and report in witing to the court.

(5) I'F THE GUARDIAN | S THE WARD S SPOUSE AND | F THE GUARDI AN
HAS BEEN GRANTED THE POWER TO CONSENT TO OR APPROVE MEDI CAL
TREATMENT FOR THE WARD, A REQUEST UNDER SUBSECTI ON (2) MAY BE MADE
BECAUSE THE GUARDI AN HAS A MARI TAL CONFLI CT OF I NTEREST. | F THE
COURT DETERM NES THAT THE GUARDI AN HAS A MARI TAL CONFLI CT COF
| NTEREST, THE COURT SHALL MODI FY THE GUARDI ANSHI P''S TERMS TO
PRCHI BI T THE GUARDI AN FROM MAKI NG A MEDI CAL TREATMENT DECI SI ON TO
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W THHOLD OR W THDRAW TREATMENT, NOURI SHVENT, OR HYDRATI ON FROM THE
WARD THAT WOULD RESULT IN THE WARD S DEATH.

(6) AS USED IN THI' S SECTI ON, "MARI TAL CONFLI CT OF | NTEREST"
MEANS THAT ElI THER OF THE FOLLOW NG Cl RCUMSTANCES EXI STS:

(A) THE GUARDI AN HAS COMMVENCED AN ACTI ON FOR A DI VORCE FROM
THE WARD.

(B) THE GUARDI AN IS ENGAGED IN A CURRENT, COMMONLY KNOWN OR
OPENLY ACKNOW.EDCGED, ADULTEROUS RELATI ONSHI P.
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