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HOUSE BILL No. 4669

April 26, 2005, Introduced by Reps. Vander Veen, Caswell, Taub, Green, Amos, Huizenga,
Stahl, Ball, Sheen, Kahn, Pearce, Newell, Emmons and Farhat and referred to the
Committee on Health Policy.

A bill to anend 1978 PA 368, entitl ed
"Public health code,"

by amendi ng section 16277 (MCL 333.16277), as added by 2001 PA 172.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16277. (1) A- SUBJECT TO SUBSECTION (3), A licensee or
regi strant who provides to a patient nonenergency health care that
the licensee or registrant is licensed or registered under this
article to provide, and who receives no conpensation for providing
t he nonenergency health care, is not liable in a civil action for
damages for acts or omi ssions in providing the nonemergency health
care, unless the acts or om ssions were the result of gross
negligence or willful and wanton m sconduct or were intended to

injure the patient.
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(2) Fhe— SUBJECT TO SUBSECTION (3), THE linitation on
liability provided under subsection (1) ALSO applies —enty—i+fthe
TO THE FOLLOW NG FACI LI TIES OR ENTITIES | F nonenergency health care
is provided BY A LI CENSEE OR REG STRANT inside the prem ses of or
as a result of a referral from —either—of the followng— THE
FACI LI TY OR ENTI TY:

(a) A health facility organized and operated for the sole
pur pose of delivering nonemergency health care w thout receiving
conpensati on.

(b) An entity that is not a health facility and that provides
nonemner gency health care to uninsured or under-insured individuals
t hrough the voluntary services of |icensees or registrants who
recei ve no conpensation for providing the nonenergency health care.

(3) In addition to the restrictions under subsection (1), the
THE limtation on liability provided i n subseetien{1)— SUBSECTI ONS
(1) AND (2) does not apply in regard to the nonenergency health
care of a patient unless, before the |licensee or registrant
provi des that health care, both of the follow ng occur:

(a) The licensee or registrant provides the patient with a
witten disclosure describing the Ilimtation on liability and
stating that the health care is free and conpensation for the
health care will not be requested from any source.

(b) The patient signs an acknow edgnent of receipt of the
witten disclosure.

(4) A health facility, other than a health facility described
in subsection (2), that provides financial, in-kind, or other

support, not including health care services, to a health facility
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or other entity described in subsection (2) is not liable in a
civil action for damages based on nonenergency health care provided
by the health facility or entity described in subsection (2).

(5) This section does not affect the liability of a health
facility or entity described in subsection (2) as that liability
exi sted before —the—-effectivedateof this——seetion— JANUARY 1,
2002.

(6) This section does not apply to a civil action for danages
for acts or omssions if the nonenergency health care is surgery
that customarily requires nore than a | ocal anesthetic.

(7) As used in this section:

(a) "Conpensation" neans receipt of paynment or expected
recei pt of paynment from any source, including, but not limted to,
recei pt of payment or expected receipt of paynent directly froma
patient, froma patient's parent, guardian, or spouse, or froma
public or private health care paynent or benefits plan on behal f of
the patient, or indirectly in the formof wages, salary, or other
val uabl e consi deration under an enpl oynment or service agreenent.

(b) "Health facility" neans a health facility or agency

li censed under article 17.
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