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HOUSE BILL No. 4566

March 24, 2005, Introduced by Rep. Farhat and referred to the Committee on Regulatory
Reform.

A bill to anmend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng section 411 (MCL 339.411), as anmended by 2004 PA 373.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 411. (1) Subject to subsection (2), a person who fails to
renew a license or registration on or before the expiration date
shal | not practice the occupation, operate, or use the title after
the expiration date printed on the license or registration. A
license or registration shall |apse on the day after the expiration
dat e.

(2) A person who fails to renew a license or registration on
or before the expiration date shall be permtted to renew the

license or registration by paynent of the required |icense or
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registration fee and a late renewal fee within 60 days after the
expi ration date.

(3) Except as otherw se provided in this act, a person who
fails to renew a license or registration within the tinme period set
forth in subsection (2) may be relicensed or reregistered wthout
exam nation and wi thout neeting additional education or training
requirenents in force at the tine of application for relicensure or
reregistration if all of the follow ng conditions are net:

(a) The person applies within 3 years after the expiration
date of the last |icense or registration

(b) The person pays an application processing fee, the late
renewal fee, and the per year license or registration fee for the
upcom ng |icensure or registration period, subject to subsection
(8).

(c) Penalties and conditions inposed by disciplinary action in
this state or any other jurisdiction have been satisfied.

(d) The person submits proof of having conpleted the
equi val ent of 1 year of continuing education within the 12 nonths
i mredi ately preceding the date of application or as otherw se
provided in a specific article or by rule, if continuing education
is required of |licensees or registrants under a specific article.

(4) Except as otherw se provided in this act, a person may be
relicensed or reregistered subsequent to 3 or nore years after the
expiration date of the last license or registration upon show ng
that the person neets the requirenents for |licensure or
regi stration as established by the departnent in rules or

procedur es whi-eh— THAT nmay require a person to pass all or part of
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a required exam nation, to conplete continuing education
requi renents, or to neet current education or training
requi renents.

(5) Unless otherwi se provided in this act, a person who seeks
reinstatenment of a license or registration shall file an
application on a form provided by the departnent, pay the
application processing fee, and file a petition to the departnment
and the appropriate board stating reasons for reinstatenent and
i ncl udi ng evidence that the person can and is likely to serve the
public in the regulated activity with conpetence and in confornance
with all other requirenents prescribed by law, rule, or an order of
t he departnent or board. The procedure to be followed in conducting
the review of a petition for reinstatement is prescribed in article
5. If approved for reinstatenent, the person shall pay the per year
license or registration fee for the upcom ng |license or
registration period if appropriate, in addition to conpleting any
requi renents inposed in accordance with section 203(2).

(6) Begi nni ng —the—effectivedateof theanendatoryact—that
addedthis—subseetion OCTOBER 11, 2004, the departnment shall issue
an initial or renewal license or registration not l|ater than 90
days after the applicant files a conpl eted application. Receipt of
the application is considered the date the application is received
by any agency or departnent of the state of Mchigan. If the
application is considered inconplete by the departnent, the
departnment shall notify the applicant in witing, or make
information el ectronically available, within 30 days after receipt

of the inconplete application, describing the deficiency and
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requesting the additional information. The 90-day period is tolled
upon notification by the departnent of a deficiency until the date
the requested information is received by the departnent. The
determi nation of the conpl eteness of an application does not
operate as an approval of the application for the |Iicense or
regi stration and does not confer eligibility of an applicant
deternmined otherwi se ineligible for issuance of a |icense or
regi stration.

(7) Notwithstanding the tinme periods described in subsection
(6), in the case of a real estate broker and associ ate broker
licensed under article 25, the tine period for approval by the
departnent of a conpleted application is 30 days and the tine
period for notification sent in witing, or made electronically
avai l abl e, by the departnent to the applicant regardi ng an
i nconpl ete application is 15 BUSI NESS days after the receipt of the
application by any agency or departnment of the state of M chigan

(8) If the departnent fails to issue or deny a |license or
registration within the tinme required by this section, the
departrment shall return the license or registration fee, and shal
reduce the license or registration fee for the applicant's next
renewal application, if any, by 15% The failure to issue or deny a
license or registration within the tinme required under this section
does not allow the departnent to otherw se del ay the processing of
the application, and that application, upon conpletion, shall be
pl aced in sequence with other conpleted applications received at
that same time. The departnent shall not discrinm nate against an

applicant in the processing of an application based upon the fact
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that the Iicense or registration fee was refunded or di scounted
under this subsection

(9) Begi nning Cctober 1, 2005, the director shall submt a
report by Decenber 1 of each year to the standing comm ttees and
appropriations subcommttees of the senate and house of
representati ves concerned with occupational issues. The director
shall include all of the following information in the report
concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 90-day tine period
descri bed in subsection (6) and the 30-day tinme period described in
subsection (7).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a |license or
registration within the applicable tinme period and the anount of
noney returned to |icensees and registrants under subsection (8).

(10) Subsection (6) does not apply to |licenses or
regi strations for any of the foll ow ng:

(a) An interior designer |isted under article 6.

(b) Acertified public accountant and regi stered account ant

under article 7.

(© —&— An agency non-owner manager of a collection agency
under article 9.

(D) —e)— A barber, student barber, student instructor, and
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barber instructor under article 11.

(E) 65— An enploynent and consulting agent of a personne
agency under article 10.

(F) ¢9— A cosnetologist, manicurist, natural hair culturist,
esthetician, electrologist, instructor, and regi stered student
under article 12.

(G —h)— A hearing aid sal esperson and trai nee under article
13.

(H —— A nortuary science |icensee, enbal ner, and resident
trainee in nortuary science under article 18.

(1) 49— An individual architect, surveyor, and engi neer
under article 20.

(J) k— A forester under article 21

(K) —H— An individual |andscape architect under article 22.

() -6M— A community planner under article 23.

(M —”)— An individual residential builder and alteration and
mai nt enance contractor and a sal esperson for a residential builder
and al teration and mai ntenance contractor under article 24.

(N —6)— A real estate sal esperson under article 25.

(O —p)— Areal estate appraiser under article 26.

(P) e9— An ocul arist and ocul arist apprentice under article
27.

(11) Notwithstanding any provision in this act to the
contrary, an individual or qualifying officer who is a |licensee or
regi strant under this act and who is on active duty in the arned
forces of the United States in an area designated as a conbat zone

by the president of the United States is tenporarily exenpt from
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the renewal |icense fee, continuing education requirenments, and any
other related requirenments of this act. It is the obligation of the
licensee or registrant to informthe department by witten or

el ectronic nmail of the desire to exercise the tenporary exenption
under this subsection. If the licensee applying for the tenporary
exenption is the individual responsible for supervision and

oversi ght of licensed activities, notice of arrangements for
adequat e provision of that supervision and oversight shall be
provided to the departnent. The |icensee or registrant shal
acconpany the request with proof, as determ ned by the departnent,
to verify the active duty status. The departnent, upon receiving a
request for a tenporary exenption under this subsection, shall make
a determination of the requestor's status and grant the tenporary
exenption after verification of active duty status under this
subsection. A tenporary exenption is valid until 90 days after the
licensee's or registrant's release fromthe active duty upon which
t he exenption was based, but shall not exceed 36 nonths fromthe
date of expiration of the license or registration.

(12) As used in this section, "conpleted application"” neans an
application conplete on its face and submtted with any applicable
licensing or registration fees as well as any other infornmation,
records, approval, security, or simlar itemrequired by |law or
rule froma local unit of governnment, a federal agency, or a
private entity but not from another departnent or agency of the

state of M chigan
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