HOUSE BILL No. 4562
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HOUSE BILL No. 4562

March 24, 2005, Introduced by Reps. Newell, Emmons, Kathleen Law, Vander Veen,
Stewart, Leland, McDowell, Farrah, Sak, Plakas, LaJoy and Taub and referred to the
Committee on Agriculture.

A bill to anmend 1931 PA 189, entitled
"The i nsect pest and plant disease act,"
(MCL 286.201 to 286.226) by anmending the title, as anmended by 1984
PA 88, and by addi ng sections 28 and 29.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to regulate the sale and distribution of nursery stock,
pl ants, and plant products; to prevent the introduction into and
the dissemnation within this state of insect pests and pl ant
di seases; to provide for the destruction and control of insect
pests and pl ant di seases; to provide for the destruction OR
TREATMENT of certain plants —by—-ewiers—of certainfruit—trees— OR
PLANT PRODUCTS; to provide for license and to provide for

i nspection; and inposing certain powers and duties on the director
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of agriculture; to provide for the pronulgation of rules; —anrd—to
prescribe penalties AND CIVIL SANCTI ONS; AND TO PROVI DE REMEDI ES.

SEC. 28. (1) A PERSON, OTHER THAN A PERSON WHO | S REQUI RED TO
BE LI CENSED UNDER THI S ACT, WHO VI CLATES SECTI ON 20 OR AN ORDER
| SSUED UNDER SECTI ON 20 IS RESPONSI BLE FOR A STATE CI VI L | NFRACTI ON
AND SHALL BE FI NED NOT MORE THAN $1, 000. 00 PLUS EXPENSES | NCURRED
BY THE DEPARTMENT | N ABATI NG THE NUI SANCE.

(2) I'F A PERSON WHO | S REQUI RED TO BE LI CENSED UNDER THI S ACT
VI OLATES SECTI ON 20 OR AN ORDER | SSUED UNDER THI S SECTI ON 20, THE
DI RECTOR SHALL | MPOSE ON THE PERSON AN ADM NI STRATI VE FI NE OF NOT
MORE THAN $1, 000. 00 PLUS EXPENSES | NCURRED BY THE DEPARTMENT I N
ABATI NG THE NUI SANCE.

(3) A PERSON, OTHER THAN A PERSON WHO | S REQUI RED TO BE
LI CENSED UNDER THI S ACT, WHO VI OLATES SECTION 23 OR A RULE
PROMULGATED OR REGULATI ON | SSUED UNDER SECTI ON 23, OR WHO VI OLATES
SECTION 18(B) OR A PERM T | SSUED UNDER SECTI ON 18(B) W TH RESPECT
TO AN | NSECT PEST OR PLANT DI SEASE THAT |S THE BASIS OF A
QUARANTI NE | MPCSED BY THE DI RECTOR OR THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE, IS RESPONSI BLE FOR A STATE CI VIL | NFRACTI ON AND
SHALL BE FINED NOT LESS THAN $1, 000. 00 OR MORE THAN $10, 000. 00.
HONEVER, | F THE PERSON VOLUNTARI LY REPORTED THE VI OLATI ON TO THE
DEPARTMVENT BEFORE | T WAS OTHERW SE KNOWN TO THE DEPARTMENT OR THE
PERSON HAD REASON TO BELI EVE THE VI OLATI ON WAS ABOUT TO BECOMVE
KNOMN TO THE DEPARTMENT, THE PERSON SHALL BE FI NED NOT MORE THAN
$500. 00.

(4) I'F A PERSON WHO | S REQUI RED TO BE LI CENSED UNDER THI S ACT
VI OLATES SECTI ON 23 OR A RULE PROMULGATED OR REGULATI ON | SSUED
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UNDER SECTI ON 23, OR VI OLATES SECTI ON 18(B) OR A PERM T | SSUED
UNDER SECTI ON 18(B) W TH RESPECT TO AN | NSECT PEST OR PLANT DI SEASE
THAT IS THE BASI S OF A QUARANTI NE | MPOSED BY THE DI RECTOR OR THE
UNI TED STATES DEPARTMENT OF AGRI CULTURE, THE DI RECTOR SHALL | MPOSE
ON THE PERSON AN ADM NI STRATI VE FI NE OF NOT LESS THAN $1, 000. 00 OR
MORE THAN $10, 000. 00. HOWAEVER, |F THE PERSON VOLUNTARI LY REPCRTED
THE VI OLATI ON TO THE DEPARTMENT BEFORE | T WAS OTHERW SE KNOMW TO
THE DEPARTMENT OR THE PERSON HAD REASON TO BELI EVE THE VI OLATI ON
WAS ABOQUT TO BECOMVE KNOWN TO THE DEPARTMENT, THE DI RECTOR SHALL

| MPOSE ON THE PERSON AN ADM NI STRATI VE FI NE OF NOT MORE THAN

$500. 00.

(5) A PERSON VWHO KNOW NGLY VI OLATES SECTI ON 23 OR AN ORDER
| SSUED OR RULE PROMULGATED UNDER SECTI ON 23, OR VWHO KNOW NGLY
VI OLATES SECTI ON 18(B) OR A PERM T | SSUED UNDER SECTI ON 18(B) W TH
RESPECT TO AN | NSECT PEST OR PLANT DI SEASE THAT IS THE BASI S OF A
QUARANTI NE | MPCSED BY THE DI RECTOR OR THE UNI TED STATES DEPARTMENT
OF ACGRICULTURE, IS QU LTY OF A M SDEMEANOR AND MAY BE | MPRI SONED
FOR NOT MORE THAN 1 YEAR AND SHALL BE FI NED NOT LESS THAN $1, 000. 00
OR MORE THAN $10, 000. 00.

(6) A PERSON VHO | NTENTI ONALLY VI OLATES SECTI ON 23 OR AN ORDER
| SSUED OR RULE PROMULGATED UNDER SECTI ON 23, OR WHO | NTENTI ONALLY
VI OLATES SECTI ON 18(B) OR A PERM T | SSUED UNDER SECTI ON 18(B) W TH
RESPECT TO AN | NSECT PEST OR PLANT DI SEASE THAT IS THE BASI S OF A
QUARANTI NE | MPCSED BY THE DI RECTOR OR THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE, FOR THE PURPOSE OF CAUSI NG DAMAGE TO PLANTS, PLANT
PRODUCTS, NATURAL RESOURCES, OR AGRI CULTURAL, SILVICULTURAL, OR
HORTI CULTURAL PRODUCTS OR RESOURCES, |S GULTY OF A FELONY
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PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 5 YEARS OR A FINE OF
NOT MORE THAN $250, 000. 00, OR BOTH

(7) A PERSON VWHO VI OLATES SECTI ON 23 OR A RULE PROMULGATED OR
ORDER | SSUED UNDER SECTI ON 23, OR VWHO VI OLATES SECTI ON 18(B) OR A
PERM T | SSUED UNDER SECTI ON 18(B) W TH RESPECT TO AN | NSECT PEST OR
PLANT DI SEASE THAT | S THE BASI S OF A QUARANTI NE | MPOSED BY THE
DI RECTOR OR THE UNI TED STATES DEPARTMENT OF AGRI CULTURE, 1S LIABLE
FOR ANY DAMAGES TO PLANTS, PLANT PRODUCTS, NATURAL RESOURCES, OR
AGRI CULTURAL, SILVI CULTURAL, OR HORTI CULTURAL PRODUCTS OR RESOURCES
RESULTI NG FROM THE VI OLATI ON, | NCLUDI NG BUT NOT LIM TED TO, COSTS
I NCURRED TO | NVESTI GATE, MONI TOR, PREVENT, OR M NI M ZE SUCH
DANVACES.

(8) AS USED IN THI' S SECTI ON, "PERSON' MEANS THAT TERM AS
DEFI NED I N SECTI ON 16A.

SEC. 29. VI COLATI ONS DESCRI BED I N SECTI ON 28 ARE NOT' SUBJECT TO
SECTI ON 24 OR 26.
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