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HOUSE BILL No. 4500

March 15, 2005, Introduced by Reps. Pastor, Amos and Garfield and referred to the
Committee on Transportation.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng section 252a (MCL 257.252a), as anended by 2004 PA 495,
and by addi ng section 252n.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 252a. (1) A person shall not abandon a vehicle in this
state. It is presuned that the last titled ower of the vehicle is
responsi bl e for abandoni ng the vehicle unless the person provides a
record of sale as that termis defined in section 240. A person who
violates this subsection and who fails to redeemthe vehicle before
di sposition of the vehicle under section 2529 is responsible for a
civil infraction and shall be ordered to pay a civil fine of

$50. 00.
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(2) As used in this section and sections 252a through 252,
"abandoned vehicle" neans either of the foll ow ng:

(a) A vehicle that has renmained on private property w thout
t he consent of the owner

(b) —A— SUBJECT TO SECTI ON 252N, A vehicle that has renmai ned
on public property for a period of not |less than 48 hours, or on a
state trunk line highway as described in section 1 of 1951 PA 51
MCL 247.651, as follows:

(1) If avalid  registration plate is affixed to the vehicle,
for a period of not |ess than 18 hours.

(i) If avalid registration plate is not affixed to the
vehi cl e.

(3) If a vehicle has remained on public property for the
period of time described in subsection (2)(b) so that it qualifies
as abandoned, a police agency having jurisdiction over the vehicle
or the agency's designee shall determ ne whether the vehicle has
been reported stolen and may affix a witten notice to the vehicle.
The witten notice shall contain the follow ng information:

(a) The date and tine the notice was affixed.

(b) The name and address of the police agency taking the
action.

(c) The name and badge nunber of the police officer affixing
t he noti ce.

(d) The date and tine the vehicle may be taken into custody
and stored at the owner's expense or scrapped if the vehicle is not
renoved.

(e) The year, meke, and vehicle identification nunber of the
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vehicle, if available.

(4) If the vehicle is an abandoned vehicle, the police agency
or the agency's designee nmay have the tow ng agency take the
vehi cl e into custody.

(5) A police agency that has received a vehicle taken into
cust ody as abandoned shall do all of the follow ng:

(a) Recheck to determne if the vehicle has been reported
st ol en.

(b) Wthin 24 hours after the vehicle is taken into custody,
enter the vehicle as abandoned into the | aw enforcenment information
network, and notify the secretary of state through the |aw
enforcenent information network that the vehicle has been taken
into custody as abandoned. Each notification shall contain the
followi ng information

(1) The year, nmake, and vehicle identification nunber of the
vehicle, if available.

(ii) The address or approximte |ocation from which the vehicle
was taken into custody.

(iit) The date on which the vehicle was taken into custody.

(iv) The name and address of the police agency that had the
vehi cl e taken into custody.

(v) The nane and busi ness address of the custodian of the
vehi cl e.

(vi) The nane of the court that has jurisdiction over the case.

(c) Wthin 7 days after receiving notice under subdivision (b)
that the vehicle has been taken into custody, the secretary of

state shall do both of the foll ow ng:
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(1) Send to the last titled owner and secured party, as shown
by the records of the secretary of state as described in section
221 or 237, by first-class mail or personal service, notice that
the vehicle is considered abandoned. The formfor the notice shal
be furni shed by the secretary of state. Each notice form shal
contain the follow ng information

(A) The year, meke, and vehicle identification nunber of the
vehicle if avail able.

(B) The address or approximate |ocation fromwhich the vehicle
was taken into custody.

(C The date on which the vehicle was taken into custody.

(D) The name and address of the police agency that had the
vehi cl e taken into custody.

(E) The nane and busi ness address of the custodi an of the
vehi cl e.

(F) The procedure to redeemthe vehicle.

(G The procedure to contest the fact that the vehicle is
consi dered abandoned or the reasonabl eness of the tow ng fees and
daily storage fees.

(H Aformpetition that the owner may file in person or by
mail with the specified court that requests a hearing on the police
agency's action.

(I') Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the sale of the vehicle and the term nation of all rights
of the owner and the secured party to the vehicle or the proceeds

of the sale.
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(ii)) Enter the information described in subparagraph (i) on a
website nmaintained by the departnment for public use in |ocating
vehicles that are renoved under this section as abandoned. The
departnent shall maintain the data on the website for 1 year or
until the vehicle is disposed of under this act, whichever occurs
first.

(6) The owner may contest the fact that the vehicle is
consi dered abandoned or the reasonabl eness of the towi ng fees and
daily storage fees by requesting a hearing. A request for a hearing
shall be nade by filing a petition with the court specified in the
noti ce described in subsection (5)(c) within 20 days after the date
of the notice. If the owner requests a hearing, the matter shall be
resolved after a hearing conducted under sections 252e and 252f. An
owner who requests a hearing nmay obtain rel ease of the vehicle by
posting a towi ng and storage bond in an amount equal to the $40.00
pl us the accrued towi ng and storage fees with the court. The owner
of a vehicle who requests a hearing may obtain rel ease of the
vehicl e by paying a fee of $40.00 to the court and the accrued
towi ng and storage fees instead of posting the towi ng and storage
bond.

(7) If the owner does not request a hearing under subsection
(6), he or she may obtain the rel ease of the vehicle by paying a
fee of $40.00 and the accrued towi ng and storage fees to the
custodi an of the vehicle. The custodian of the vehicle shal
forward $25.00 of the fee to the secretary of state within 30 days
after receipt in a manner prescribed by the secretary of state, who

shal | deposit the fee into the abandoned vehicle fund created in
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section 252h.

(8) If the owner does not redeemthe vehicle or request a
hearing within 20 days after the date of the notice described in
subsection (5)(c), the secured party may obtain the rel ease of the
vehi cl e by paying a $40.00 fee plus the accrued charges to the
custodi an of the vehicle. The custodian of the vehicle shal
forward $25.00 of the fee to the secretary of state, who shal
deposit the fee into the abandoned vehicle fund created in section
252h.

(9) —+H— SUBJECT TO SECTI ON 252N, |IF a vehicle has renai ned on
private property w thout the consent of the property owner, the
owner of the private property may have the vehicle taken into
custody as an abandoned vehicle by contacting a |ocal tow ng
agency.

(10) Before renoving the vehicle fromprivate property, the
towi ng agency shall notify a police agency having jurisdiction over
the vehicle that the vehicle is being renoved. The police agency
shall determine if the vehicle has been reported stol en and have
the vehicle entered into the | aw enforcenment information network as
an abandoned vehi cl e.

(11) Wthin 24 hours after taking the abandoned vehicle into
custody, the police agency shall notify the secretary of state
t hrough the | aw enforcenent information network that the vehicle
has been taken into custody as abandoned. Each notification shal
contain the follow ng information

(a) The year, make, and vehicle identification nunber of the

vehicle if avail abl e.
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(b) The address or approximate |ocation fromwhich the vehicle
was taken into custody.

(c) The date on which the vehicle was taken into custody.

(d) The name and address of the police agency that had the
vehi cl e taken into cust ody.

(e) The name and busi ness address of the custodi an of the
vehi cl e.

(f) The nane of the court that has jurisdiction over the case.

(12) Wthin 7 days after being notified under subsection (11),
the secretary of state shall do both of the foll ow ng:

(a) Send to the owner and secured party, as shown by the
records of the secretary of state, by first-class mail or personal
service, notice that the vehicle is considered abandoned. The form
for the notice shall be furnished by the secretary of state. Each
notice formshall contain the follow ng information

(1) The year, nmake, and vehicle identification nunber of the
vehicle if avail able.

(1i)) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into custody.

(iv) The nane of the towi ng agency that had the vehicle taken
i nto cust ody.

(v) The busi ness address of the custodian of the vehicle.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle is
consi dered abandoned or the reasonabl eness of the towi ng fees and

daily storage fees.

01896' 05 TVD



© 00 N o o0 B~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

8

(viii) A formpetition that the owner may file in person or by
mail with the specified court that requests a hearing on the
custodi an's acti on.

(iXx) Awarning that the failure to redeemthe vehicle or to
request a hearing within 20 days after the date of the notice may
result in the sale of the vehicle and the term nation of all rights
of the owner and the secured party to the vehicle or the proceeds
of the sale.

(b) Enter the information described in subdivision (a) on a
website maintained by the departnment for public use in |ocating
vehicles that are renoved under this section as abandoned.

(13) The owner may contest the fact that the vehicle is
abandoned or, unless the towing fees and daily storage fees are
established by contract with the | ocal governmental unit or |oca
| aw enf orcenent agency and conply with section 252i, the
reasonabl eness of the towing fees and daily storage fees by
requesting a hearing. A request for a hearing shall be made by
filing a petition with the court specified in the notice within 20
days after the date of the notice. If the owner requests a hearing,
the matter shall be resolved after a hearing conducted under
section 252f. An owner who requests a hearing nmay obtain rel ease of
the vehicle by posting with the court a towing and storage bond in
an armount equal to $40.00 plus the accrued towi ng and storage fees.
The owner of a vehicle who requests a hearing nmay obtain rel ease of
the vehicle by paying a fee of $40.00 to the court plus the tow ng
and storage fees instead of posting the towi ng and storage bond.

(14) If the owner does not request a hearing, he or she may
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obtain the rel ease of the vehicle by paying a fee of $40.00 plus

t he accrued charges to the custodian of the vehicle. The custodi an
shall forward $25.00 of the fee collected under this subsection to
the secretary of state within 30 days after receipt in a manner
prescribed by the secretary of state, who shall deposit the fee
into the abandoned vehicle fund created in section 252h.

(15) If the owner does not redeemthe vehicle or request a
hearing within 20 days after the date of the notice, the secured
party may obtain the rel ease of the vehicle by paying a fee of
$40. 00 and the accrued towi ng and storage fees to the custodi an of
t he vehicle. The custodian shall forward $25.00 of the fee
col |l ected under this subsection to the secretary of state within 30
days after receipt in a manner prescribed by the secretary of
state, who shall deposit the fee into the abandoned vehicle fund
created in section 252h.

(16) Not |less than 20 days after the disposition of the
heari ng described in subsection (6) or, if a hearing is not
requested, not |ess than 20 days after the date of the notice, the
police agency if the abandoned vehicle is found on public property,
or the custodian of the vehicle if the vehicle is found on private
property, shall offer the vehicle for sale at a public sale under
section 252g.

(17) If the ownership of a vehicle that is considered
abandoned under this section cannot be determ ned either because of
the condition of the vehicle identification nunbers or because a
check with the records of the secretary of state as described in

section 221 or 237 does not reveal ownership, the police agency may

01896' 05 TVD



© 00 N o o B~ wWw N P

N N NN R R R R R R R R R R
w N P O © 00 N O o A W N O

10

sell the vehicle at public sale as provided in section 252g not
| ess than 30 days after public notice of the sale has been
publ i shed.

(18) The secretary of state shall release a vehicle for
di sposition under section 252b or 252g within 45 days after the
vehicle is entered into the | aw enforcenent information network as
an abandoned vehicl e.

SEC. 252N. (1) AN OMNER OF PRI VATE PROPERTY THAT IS OPEN TO
THE PUBLI C FOR BUSI NESS PURPOSES, OR HI'S OR HER AGENT, SHALL NOT
TOW OR CAUSE A VEHI CLE TO BE TOWED FROM THAT PROPERTY DURI NG NORIVAL
BUSI NESS HOURS UNLESS THE OMNER OR AGENT OF THAT PROPERTY HAS
PLACED A SI GN ON THE PROPERTY THAT IS VI SI BLE AND LEG BLE FROM THE
LOCATI ON ON WHI CH THE VEH CLE TO BE TOWED I S LOCATED STATI NG THAT
VEH CLES ON THAT PROPERTY ARE SUBJECT TO BEI NG TOAED. A SI GN
SUBSTANTI ALLY STATI NG El THER OF THE FOLLOW NG MEETS THE
REQUI REMENTS OF THI' S SECTI ON:

(A) PRI VATE PROPERTY; UNAUTHORI ZED VEHI CLES W LL BE TOWED.

(B) PARKI NG FOR CUSTOVERS ONLY.

(2) AN OW\NER OF PRI VATE PROPERTY, OR HI'S OR HER AGENT, WHO
TON5 OR CAUSES A VEH CLE TO BE TOWED IN VI OLATION OF THI S SECTI ON
IS LI ABLE TO THE OWNER OF THE VEH CLE FOR THE ACTUAL COSTS COF
TOW NG AND STORI NG THE VEHI CLE, | NCLUDI NG ANY FEES OR PENALTI ES
ARl SI NG QUT OF THAT TON NG OR STORAGE.
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