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HOUSE BILL No. 4401

February 24, 2005, Introduced by Reps. Hunter, Tobocman, Kolb, Leland and Condino and
referred to the Committee on Tax Policy.

A Dbill to amend 1975 PA 228, entitled

"Si ngl e business tax act,"”
(MCL 208.1 to 208.145) by adding section 35d.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 35D. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2005, A TAXPAYER THAT IS AN ELI d BLE FI LM PRODUCTI ON COVPANY MNAY
CLAIM A CREDI T AGAI NST THE TAX | MPOSED BY THI S ACT FOR THE
PRCDUCTI ON OF A MOTI ON PI CTURE OR TELEVI SI ON FI LM EQUAL TO THE SUM
OF BOTH OF THE FOLLON NG AMOUNTS:

(A) NOT MORE THAN 4% AS DETERM NED BY THE DEPARTMENT, OF THE
TAXPAYER S ELI G BLE PRODUCTI ON EXPENSES PAI D I N THE TAX YEAR

(B) NOT MORE THAN 7. 25% OF THE TAXPAYER S COSTS PAID IN THE
TAX YEAR FOR TRANSI ENT ACCOVMODATI ONS.
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(2) A TAXPAYER THAT | S AN ELI G BLE FI LM PRODUCTI ON COVPANY
SHALL APPLY TO THE DEPARTMENT TO DETERM NE THE PERCENTAGE OF
ELI G BLE PRODUCTI ON EXPENSES UNDER SUBSECTI ON (1) THAT THE TAXPAYER
MAY USE TO CALCULATE THE CREDI T UNDER THI S SECTI ON. THE DEPARTMENT
SHALL USE THE FOLLOW NG CRI TERI A TO DETERM NE THE APPLI CABLE
PERCENTAGE:

(A) A TAXPAYER | S ALLONED AT LEAST 75% BUT NOT MORE THAN THE
MAXI MUM PERCENTAGE UNDER SUBSECTION (1) IF ALL OF THE FOLLOW NG
CRI TERI A ARE MET:

(i) THE PRCDUCTI ON UTI LI ZES M CHI GAN SCENERY, CULTURE, OR
PRODUCTS.

(i) I'F THE PRODUCT IS A MOTI ON PI CTURE, THE TAXPAYER SPENDS A
M NI MUM OF $2, 000, 000. 00 TO PRODUCE THE MOTI ON PI CTURE, AND | F THE
PRODUCT IS A TELEVI SION FI LM THE TAXPAYER SPENDS A M NI MUM OF
$750, 000. 00 TO PRODUCE THE TELEVI SI ON FI LM

(iii) THE TAXPAYER PROVI DES DOCUMENTATI ON OF 66% NATI ONAL
DI STRI BUTI ON OR COVERAGE.

(B) A TAXPAYER | S ALLOAED UP TO 75% OF THE MAXI MUM PERCENTAGE
UNDER SUBSECTI ON (1) |IF ALL THE FOLLOW NG CRI TERI A ARE MET:

(i) I'F THE PRODUCT IS A MOTI ON PI CTURE, THE TAXPAYER SPENDS A
M NI MUM OF $3, 000, 000. 00 TO PROCDUCE THE MOTI ON PI CTURE, AND | F THE
PRODUCT IS A TELEVI SION FILM THE TAXPAYER SPENDS A M NI MUM CF
$1, 000, 000. 00 TO PRODUCE THE TELEVI SI ON FI LM

(i) AT LEAST 50% OF ALL PERSONNEL EMPLOYED | N TECHNI CAL AND
CRAFT POSI TIONS | N THE PRODUCTI ON OF THE MOTI ON Pl CTURE OR
TELEVI SI ON FI LM ARE RESI DENTS OF THI S STATE. EXECUTI VE, CREATI VE,
VRI TI NG DI RECTI NG PRCDUCI NG, AND ACTI NG PGSl TI ONS ARE NOT
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| NCLUDED | N DETERM NI NG THE M NI MUM PERCENTAGE UNDER THI S
SUBPARAGRAPH.

(iii) THE TAXPAYER PROVI DES DOCUMENTATI ON OF 66% NATI ONAL
DI STRI BUTI ON OR COVERAGE.

(3) THE DEPARTMENT SHALL DETERM NE THE PERCENTAGE AMOUNT FOR
EACH APPLI CANT NOT MORE THAN 60 DAYS AFTER THE DEPARTMENT RECEI VES
THE APPLI CATI ON.

(4) AN AFFI LI ATED GROUP AS DEFINED IN THI'S ACT, A CONTROLLED
GROUP OF CORPORATI ONS AS DEFI NED | N SECTI ON 1563 OF THE | NTERNAL
REVENUE CODE AND FURTHER DESCRI BED | N 26 CFR 1.414(B)-1 AND
1.414(C)-1 TO 1.414(C)-5, OR AN ENTI TY UNDER COMMON CONTROL AS
DEFI NED BY THE | NTERNAL REVENUE CODE SHALL CONSOLI DATE ALL ELI G BLE
PRODUCTI ON EXPENSES TO CALCULATE THE CREDI T ALLOWED BY THI S
SECTI ON.

(5) |F THE AMOUNT OF THE CREDI T ALLOAED UNDER THI' S SECTI ON
EXCEEDS THE TAX LI ABI LI TY OF THE TAXPAYER FOR THE TAX YEAR THAT
PORTI ON OF THE CREDI T THAT EXCEEDS THE TAX LI ABI LI TY SHALL BE
REFUNDED.

(6) AS USED IN THI 'S SECTI ON:

(A) "ELI G BLE FI LM PRODUCTI ON COVPANY" MEANS A FI LM PRODUCTI ON
COMPANY REG STERED W TH THE DEPARTMENT THAT MEETS THE FOLLOW NG
CRI TER A

(i) 1S ENGAGED | N THE MOTI ON Pl CTURE OR TELEVI SI ON FI LM
PRODUCTI ON BUSI NESS.

(ii) 1 NCURS COSTS IN TH S STATE WH LE PRODUCI NG A MOTI ON
Pl CTURE OR TELEVI SI ON FI LM

(iii) CAN DEMONSTRATE TO THE DEPARTMENT THAT THE MOTI ON PI CTURE
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OR TELEVI SI ON FI LM BENEFI TS THI' S STATE BY PROMOTI NG THI S STATE,
PROMOTI NG TOURI SM TO THI S STATE, OR CREATI NG JOBS AND BUSI NESS
OPPORTUNI TIES IN THI'S STATE | N THE MOTI ON PI CTURE AND TELEVI S| ON
FI LM | NDUSTRY.

(B) "ELI G BLE PRODUCTI ON EXPENSES" MEANS ALL OF THE FOLLOW NG

(i) WAGES AND SALARI ES PAI D FOR TALENT, MANAGEMENT, AND LABOR
| NCLUDI NG PAYMENTS TO PERSONAL SERVI CES CORPORATI ONS FOR THE
SERVI CES OF QUALI FI ED PERFORM NG ARTI STS AS DETERM NED UNDER
SECTI ON 62(B) (1) OF THE | NTERNAL REVENUE CODE THAT RELATE TO THE
PRODUCTI ON OF FILM IN TH S STATE.

(i) STORY AND OTHER RI GHTS TO MATERI ALS OR | NFORMATI ON.

(iii) SUPPLI ES AND COST OF COPYI NG

(iv) COST FOR THE RENTAL OF FACILITIES, | NCLUDI NG LOCATI ON
FEES, CAMERA AND PRODUCTI ON EQUI PMENT, SOUND SYNCHRONI ZATI ON,
WARDROBE, PROPS, VEH CLES, AND OTHER RELATED EQUI PMENT OR
MATERI ALS.

(v) FILM AND FI LM EDI TI NG COSTS.

(vi) COSTS FOR LIGHTING PERM TS, ARTWORK, ANI MAL HANDLERS,
ANI MALS, LODG NG, CATERI NG, TRAVEL, | NSURANCE, AND ANY OTHER DI RECT
COSTS.

(C) "MOTI ON PI CTURE OR TELEVI SION FI LM' MEANS A FEATURE- LENGTH
MOTI ON Pl CTURE | NTENDED FOR THEATRI CAL RELEASE OR FOR EXHI BI TI ON ON
NATI ONAL TELEVI SI ON BY A NETWORK OR THROUGH NATI ONAL SYNDI CATI ON OR
A TELEVI S| ON PROGRAM THAT W LL SERVE AS A PILOT FOR OR BE A SEGVENT
OF AN ONGOI NG DRAMATI C OR SI TUATI ON COMEDY SERVI CES TELEVI SED ON A
NETWORK OR THROUGH NATI ONAL SYNDI CATI ON THAT HAS BEEN CERTI FI ED BY
THE M CHI GAN ECONOM C DEVELOPMENT CORPORATI ON. MOTI ON Pl CTURE OR
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TELEVI SI ON FI LM DOES NOT | NCLUDE NEWS PROGRAMS, SPORTS PROGRAMS,
AND COWMERCI ALS.

(D) "TRANSI ENT ACCOMMODATI ON COSTS" MEANS THE ACTUAL
EXPENDI TURES PAI D TO AN OPERATOR OF TRANSI ENT ACCOMMODATI ONS | N
TH' S STATE DURI NG THE PRODUCTI ON OF A MOTI ON PI CTURE OR TELEVI SI ON
FI LM

(E) "TRANSI ENT ACCOMMODATI ONS" MEANS THE FURNI SHI NG OF A ROOM
APARTMENT, SU TE, OR SI M LAR ACCOVMODATI ON THAT | S CUSTOVARI LY
OCCUPI ED BY A PERSON FOR LESS THAN 180 CONSECUTI VE DAYS FOR EACH
LETTI NG BY A HOTEL, APARTMENT HOTEL, MOTEL, CONDOM NI UM
COOPERATI VE APARTMENT, OR ROOM NG HOUSE THAT PROVI DES LI VI NG
QUARTERS, SLEEPI NG, OR HOUSEKEEPI NG ACCOVMODATI ONS, OR OTHER PLACE
IN WH CH LODGA NGS ARE REGULARLY FURNI SHED TO TRANSI ENTS FOR
CONS| DERATI ON.
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