HOUSE BILL No. 4399
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HOUSE BILL No. 4399

February 24, 2005, Introduced by Reps. Spade, Sheltrown, Polidori and Vagnozzi and
referred to the Committee on Natural Resources, Great Lakes, Land Use, and
Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 11526, 11526a, and 11546 (MCL 324. 11526,
324. 11526a, and 324.11546), section 11526 as anended by 2004 PA 43,
section 11526a as added by 2004 PA 40, and section 11546 as anended
by 2004 PA 41, and by addi ng section 11546a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 11526. (1) The departnent, a health officer, or a |law
enforcenent officer of conpetent jurisdiction nmay inspect a solid
waste transporting unit that is being used to transport solid waste
along a public road to determne if the solid waste transporting
unit is designed, naintained, and operated in a manner to prevent

[ittering or to determine if the owner or operator of the solid
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waste transporting unit is performng in conpliance with this part
and the rules pronul gated under this part.

(2) In order to protect the public health, safety, and welfare
and the environnent of this state fromitens and substances being
illegally disposed of in landfills in this state, the departnent,
in conjunction with the departnent of state police, shal
adm nister this part so as to do all of the foll ow ng:

(a) Ensure that all disposal areas are in full conpliance with
this part and the rul es promnul gated under this part.

(b) Provide for the inspection of each solid waste di sposa
area for conpliance with this part and the rul es pronul gated under
this part at least 4 tinmes per year.

(c) Ensure that all persons disposing of solid waste are doi ng
so in conpliance with this part and the rul es pronul gated under
this part.

(3) The departnment and the departnent of state police may
conduct regular, random inspections of waste being transported OR
PROPOSED TO BE TRANSPORTED for di sposal at disposal areas in this
state. Inspections under this subsection may be conducted AT THE
PO NT OF ORIA@ N OF WASTE SHI PMENTS, WHETHER W THI N OR OUTSI DE OF
THI'S STATE OR at di sposal areas at the end —e+riginal— destination.

Sec. 11526a. (1) Beginaning—October—1,—2004—in-order—to TO
protect the public health, safety, and welfare and the environnent
of this state fromthe inproper disposal of waste that is
prohi bited fromdisposal in a landfill, and in recognition that the
nature of solid waste collection and transport linmts the ability

of the state to conduct cost effective inspections to ensure
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conpliance with state |l aw, the owner or operator of a landfil

shall not accept for disposal in this state solid waste, including,
but not limted to, mnunicipal solid waste incinerator ash, that was
generated outside of this state unless 1 or nore of the follow ng

REQUI REMENTS are net:
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FandbH—under—t-his—part—and-the rulespromHgatedunder—this—part—

(A) (b)— The solid waste was received through a nmateri al
recovery facility, a transfer station, or other facility that has
docunented that it has renmoved fromthe solid waste being delivered
to the landfill those itens that are prohibited fromdisposal in a
landfill.

(B) ALL OF THE FOLLOWN NG REQUI REMENTS HAVE BEEN MET:

(i) THE SOLI D WASTE WAS | NSPECTED AT THE PO NT OR ORIG N OF THE
SOLI D WASTE SHI PMENT AND THE PERSON PERFORM NG THE | NSPECTI ON HAS
CERTI FI ED THAT THOSE | TEMS THAT ARE PROHI Bl TED FROM DI SPOSAL | N A
LANDFI LL I N THI S STATE, AS WELL AS ANY WEAPONS OR COMPONENTS OR
I NGREDI ENTS OF WEAPONS, HAVE BEEN REMOVED FROM THE SOLI D WASTE.

(1)) | F REQUESTED BY THE DEPARTMENT, THE PERSON GENERATI NG THE
SOLI D WASTE ALLONED THE DEPARTMENT TO SUPERVI SE THE | NSPECTI ON
UNDER SUBPARAGRAPH (i) OR TO CONDUCT AN | NDEPENDENT | NSPECTI ON OF
THE SOLI D WASTE AT I'TS PO NT OF ORIG N. THE PERSON GENERATI NG THE
SOLI D WASTE SHALL REI MBURSE THE DEPARTMENT FOR THE COST OF THE
SUPERVI SI ON OR | NDEPENDENT | NSPECTI ON.

(iii) THE CERTI FI CATE OF | NSPECTI ON UNDER SUBPARAGRAPH (i) WAS
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ELECTRONI CALLY TRANSM TTED TO THE DEPARTMENT | MMVEDI ATELY AFTER THE
I NSPECTI ON AND | S PRESENTED TO THE OWMNER OR OPERATOR OF THE
LANDFI LL.

(iv) {e)— The country, state, province, or local jurisdiction
in which the solid waste was generated i s approved by the
departnent for inclusion on the |list conpiled by the departnent
under section 11526b

(2) Notwi thstanding section 11538 or any ot her provision of
this part, if there is sufficient disposal capacity for a county's
di sposal needs in or within 150 mles of the county, all of the
foll ow ng apply:

(a) The county is not required to identify a site for a new
landfill in its solid waste managenent plan

(b) An interimsiting mechani smshall not becone operative in
the county unl ess the county board of comm ssioners determ nes
ot herw se.

(c) The department is not required to i ssue a construction
permt for a new landfill in the county.

Sec. 11546. (1) The departnent or a health officer may request
that the attorney general bring an action in the nane of the people
of the state, or a municipality or county may bring an action based
on facts arising within its boundaries, for any appropriate relief,
including injunctive relief, for a violation of this part or rules
pronmul gated under this part. THE COURT MAY PROH BI T A PERSON FROM
DI SPCSI NG OF WASTE IN THI'S STATE | F THE PERSON DOES ANY OF THE
FOLLOW NG

(A) FAILS TO PROCESS WASTE AS REQUI RED BY SECTI ON
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11526A(1) (A) .

(B) FAILS TO I NSPECT WASTE AS REQUI RED BY SECTI ON
11526A(1) (B).

(© REFUSES TO SUBM T TO THE DEPARTMENT' S WASTE | NSPECTI ON OR
SUPERVI SI ON OF A WASTE | NSPECTI ON UNDER SECTI ON 11526A(1) (B).

(2) I'n addition to any other relief provided by this section,
the court may inpose on any person who viol at es any—provision—-of
this part or rules pronul gated under this part or who fails to
conply with any permt, license, or final order issued pursuant to
this part a civil fine as foll ows:

(a) Except as provided in subdivision (b), a civil fine of not
nore than $10, 000. 00 for each day of violation

(b) For a second or subsequent violation, a civil fine of not
nore than $25,000.00 for each day of violation

(3) In addition to any other relief provided by this section,
the court may order a person violating this part or the rules
pronmul gated under this part either to restore or to pay to the
state an anmount equal to the cost of restoring the natural
resources of this state affected by the violation to their origina
condition before the violation, and to pay to the state the costs
of surveillance and enforcenment incurred by the state as a result
of the violation.

(4) This part does not preclude any person from comrencing a
civil action based on facts that nmay al so constitute a violation of
this part or the rules pronul gated under this part.

SEC. 11546A. THE DEPARTMENT, AFTER PROVI DI NG AN OPPORTUNI TY
FOR AN ADM NI STRATI VE HEARI NG UNDER THE ADM NI STRATI VE PROCEDURES
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ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, NAY SUSPEND,

MODI FY, OR REVOKE THE LI CENSE OF A LANDFI LL WHOSE OMNER OR OPERATOR
VI OLATES TH S PART OR A RULE PROMULGATED OR PERM T, LI CENSE, OR
ORDER | SSUED UNDER THI S PART.
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