HOUSE BILL No. 4371
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HOUSE BILL No. 4371

February 22, 2005, Introduced by Reps. Palmer, Gosselin, Stahl, Schuitmaker, Casperson,
Pastor, Moore, Walker, Huizenga, Nitz and Stakoe and referred to the Committee on
Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng section 1101 (MCL 324.1101), and by addi ng part 6.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 6 DEPARTMENT OF ENVI RONWENTAL QUALI TY
SEC. 601. AS USED IN THI S PART:
(A) "COW SSI ON' MEANS THE PUBLI C ADVI SORY COVMM SSI ON CREATED
I N SECTI ON 603.
(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.
(C© "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT.
SEC. 602. THE DEPARTMENT OF ENVI RONVENTAL QUALITY |'S CREATED
AS A PRI NCI PAL STATE DEPARTMENT. THE DEPARTMENT SHALL POSSESS THE
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PONERS AND PERFORM THE DUTI ES GRANTED AND | MPOSED BY THI S ACT AND
AS OTHERW SE PROVI DED BY LAW

SEC. 603. (1) THE PUBLI C ADVI SORY COW SSI ON | S CREATED AS THE
HEAD OF THE DEPARTMENT AND MAY ESTABLI SH GENERAL PCLI CI ES RELATED
TO NATURAL RESOURCES MANAGEMENT AND ENVI RONVENTAL PROTECTI ON FOR
THE GUI DANCE OF THE DI RECTOR | N ADDI TI ON, THE COWM SSI ON HAS
APPELLATE AUTHORI TY AS PROVI DED I N SECTI ON 1101. THE COVM SSI ON
SHALL BE COWPOSED OF 7 MEMBERS, NOTI' MORE THAN 4 OF WHOM SHALL BE
MEMBERS OF THE SAME POLI TI CAL PARTY, APPO NTED BY THE GOVERNOR BY
AND W TH THE ADVI CE AND CONSENT OF THE SENATE. A MEMBER OF THE
COW SSI ON SHALL BE SELECTED W TH SPECI AL REFERENCE TO THAT
PERSON S TRAI NI NG AND EXPERI ENCE RELATED TO AT LEAST 1 OF THE
PRI NCI PAL LI NES OF ACTI VI TI ES VESTED I N THE DEPARTMENT AND THE
ABI LI'TY AND FI TNESS OF THAT PERSON TO DEAL W TH THOSE ACTI VI TI ES
THE COWM SSI ON SHALL | NCLUDE | NDI VI DUALS W TH A BACKGROUND | N
AGRI CULTURE, CONSERVATI ON, HEALTH AND SAFETY, MANUFACTURI NG
PROPERTY DEVELOPMENT, RESEARCH, AND TOURI SM THE TERM OF OFFI CE OF
EACH MEMBER OF THE COW SSI ON SHALL BE 4 YEARS. THE GOVERNOR SHALL
FI LL A VACANCY OCCURRI NG IN THE MEMBERSHI P OF THE COWM SSI ON AND
MAY REMOVE A MEMBER OF THE COW SSI ON FOR CAUSE AFTER A HEARI NG
EACH MEMBER OF THE COWM SSI ON SHALL HOLD OFFI CE UNTI L THE
APPO NTMENT AND QUALI FI CATI ON OF THAT MEMBER S SUCCESSOR.

(2) THE COW SSION, WTH N 30 DAYS AFTER | TS MEMBERS HAVE
QUALI FI ED FOR OFFI CE UNDER SUBSECTI ON (5) AND ANNUALLY AFTER THAT
TIME, SHALL MEET AT I'TS OFFI CE | N LANSI NG AND ORGANI ZE BY
APPO NTI NG A SECRETARY, WHO NEED NOT BE A MEMBER OF THE COWM SSI ON
THE GOVERNCR SHALL APPO NT A CHAI RPERSON OF THE COWM SSI ON FROM
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AMONG | TS MEMBERS, WHO SHALL SERVE AS CHAI RPERSON AT THE PLEASURE
OF THE GOVERNOR. FOUR MEMBERS OF THE COMM SSI ON CONSTI TUTE A QUORUM
FOR THE TRANSACTI ON OF BUSI NESS. THE BUSI NESS WH CH THE COWM SS| ON
MAY PERFORM SHALL BE CONDUCTED AT A PUBLI C MEETI NG OF THE
COW SSI ON HELD | N COVPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA
267, MCL 15.261 TO 15.275. PUBLIC NOTI CE OF THE Tl ME, DATE, AND
PLACE OF THE MEETI NG SHALL BE G VEN I N THE MANNER REQUI RED BY THAT
ACT. A MEETI NG MAY BE CALLED BY THE CHAI RPERSON AND SHALL BE CALLED
ON REQUEST OF A MAJORITY OF THE MEMBERS OF THE COW SSI ON. MEETI NGS
MAY BE HELD AS OFTEN AS NECESSARY AND AT PLACES OTHER THAN THE
COW SSI ONERS' OFFI CES AT LANSI NG HOWEVER, THE COWVMM SSI ON SHALL
MEET AT LEAST ONCE EACH MONTH

(3) THE COW SSI ON SHALL APPO NT AND EMPLOY A DI RECTOR WHO
SHALL CONTI NUE I N OFFI CE AT THE PLEASURE OF THE COWM SSI ON. THE
DI RECTOR SHALL APPO NT 1 OR MORE DEPUTY DI RECTORS AND OTHER
ASS| STANTS AND EMPLOYEES AS ARE NECESSARY TO CARRY OQUT THE
RESPONSI Bl LI TI ES OF THE DEPARTMENT. A PERSON TO WHOM THE DI RECTOR
HAS LAWFULLY DELEGATED DECI SI ON MAKI NG AUTHORI TY I N VWRI TI NG MAY
PERFORM A DUTY OR EXERCI SE A PONER CONFERRED BY LAW UPON THE
DEPARTMENT AT THE TI ME AND TO THE EXTENT THE DUTY AND POVNER | S
DELEGATED TO THAT PERSON BY THE DI RECTOR. | F A VACANCY I N THE
OFFI CE OF DI RECTOR OCCURS, OR THE DI RECTOR | S UNABLE TO PERFORM THE
DI RECTOR' S DUTIES OR | S ABSENT FROM THE STATE, THE PONERS AND
DUTI ES OF THE DI RECTOR AS PRESCRI BED BY LAW SHALL BE | MPOSED ON AND
TRANSFERRED TO A DEPUTY DI RECTOR UNTIL THE VACANCY | S FILLED OR THE
DI RECTOR S | NABI LI TY OR ABSENCE FROM THE STATE CEASES.

(4) THE COVPENSATI ON OF THE DEPUTY DI RECTORS, THE ASSI STANTS,
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AND THE EMPLOYEES AND THE NUMBER OF ASSI STANTS AND EMPLOYEES SHALL
BE SUBJECT TO THE APPROVAL OF THE STATE ADM NI STRATI VE BOARD. THE
MEMBERS OF THE COWM SSI ON SHALL NOT RECEI VE COVPENSATI ON, BUT EACH
MEMBER AND THE OTHER OFFI CERS AND EMPLOYEES OF THE DEPARTMENT SHALL
BE ENTI TLED TO REASONABLE EXPENSES WHI LE TRAVELI NG I N THE
PERFORVANCE OF THEI R DUTI ES PRESCRI BED BY THI S ACT. THE SALARI ES
AND EXPENSES AUTHORI ZED UNDER THI S SUBSECTI ON SHALL BE PAI D QUT CF
THE STATE TREASURY |IN THE SAME MANNER AS THE SALARI ES OF OTHER
STATE OFFI CERS AND EMPLOYEES ARE PAI D. THE DEPARTMENT OF MANAGEMENT
AND BUDGET SHALL FURNI SH SUI TABLE OFFI CES AND OFFI CE EQUI PMENT, AT
LANSI NG FOR THE USE OF THE DEPARTMENT.

(5) EACH MEMBER OF THE COWM SSI ON AND THE DI RECTOR SHALL
QUALI FY BY TAKI NG AND SUBSCRI Bl NG TO THE CONSTI TUTI ONAL OATH OF
OFFICE AND BY FILING IT IN THE OFFI CE OF THE SECRETARY OF STATE.

Sec. 1101. (1) If a person has legal standing to challenge a
final decision of the departnent under this act regarding the
i ssuance, denial, suspension, revocation, annul ment, w thdrawal,
recall, cancellation, or anmendnent of a permt or operating
i cense, the comm ssion, upon request of that person, shall review
t he deci sion and make the final agency decision. A prelimnary,
procedural, or internediate decision of the departnent is
revi ewabl e by the comm ssion only if the conm ssion elects to grant
areview If a person is granted review by the comm ssion under
this section, the person is considered to have exhausted his or her
adm nistrative renedies with regard to that matter. The conmm ssion
may utilize admnistrative |aw judges or hearing officers to

conduct the review of decisions as contested case hearings and to
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i ssue proposal s for decisions as provided by |aw or rule.

(2) In all instances, except those described in subsection
(1), if a person has |legal standing to challenge a final decision
of the departnent under this act, that person nay seek direct
review by the courts as provided by law. Direct review by the
courts is available to that person as an alternative to any
adm nistrative renedy that is provided in this act. A prelimnary,
procedural, or internediate action or ruling of the departnent is
not i mredi ately reviewabl e, except that the court may grant | eave
for review of a prelimnary, procedural, or internediate action or
ruling if the court determ nes that review of the final decision
woul d not provide an adequate renmedy. If a person is granted direct
review by the courts under this section, the person is considered
to have exhausted his or her admnistrative renmedies with regard to
that matter.

(3) If the court does not review a decision of the departnment
brought before the court as provided in this section, the person
with |l egal standing retains any adm nistrative appeal rights that
are otherw se provided by | aw.

(4) If the court reviews a prelimnary, procedural, or
i nternedi ate decision of the departnent brought before the court as
provided in this section, the person with | egal standing retains
the right to judicial review of the final decision of the
departnment as provided by | aw

(5) AS USED IN THI S SECTI ON:

(A) "COW SSI ON' MEANS THE NATURAL RESOURCES COWM SSI ON OR THE
PUBLI C ADVI SORY COW SSI ON, AS APPROPRI ATE.
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1 (B) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES OR
2 THE DEPARTMENT OF ENVI RONVENTAL QUALITY, AS APPROPRI ATE.
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