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HOUSE BILL No. 4124

February 1, 2005, Introduced by Reps. Condino and Plakas and referred to the Committee on
Judiciary.

A Dbill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 2962 (MCL 600.2962), as added by 1995 PA 249.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2962. (1) This section applies to an action for
NEG.I GENCE OR prof essional mal practice against a certified public
accountant. A certified public accountant is liable for civil
damages in connection with public accounting services performed by
the certified public accountant —enly— in 1 OR MORE of the
foll ow ng situations:

(a) -A— THE LI ABILITY ARI SES FROM A negligent act, om ssion,
deci sion, or other conduct of the certified public accountant —+F

AND the claimant is —t+he— 1 OR MORE OF THE FOLLOW NG
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(1) THE certified public accountant's client.

(ii) A PERSON FOR WHOSE BENEFI T AND GUI DANCE THE CERTI FI ED
PUBLI C ACCOUNTANT" S CLI ENT I NTENDS TO SUPPLY | NFORVATI ON PREPARED
OR CERTI FI ED BY THE CERTI FI ED PUBLI C ACCOUNTANT.

(1if) A PERSON WHO RELI ES ON | NFORVATI ON SUPPLI ED BY THE
CERTI FI ED PUBLI C ACCOUNTANT I N A SPECI FI C TRANSACTI ON | F THE
CERTI FI ED PUBLI C ACCOUNTANT | NTENDS THE | NFORMATI ON TO | NFLUENCE
THE PERSON OR THE CERTI FI ED PUBLI C ACCOUNTANT KNOWS THE PERSON
I NTENDS TO RELY ON THE | NFORVATI ON.

(iv) A PERSON WHO THE CERTI FI ED PUBLI C ACCOUNTANT COULD
REASONABLY HAVE FORESEEN WOULD OBTAI N AND RELY ON | NFORMVATI ON
PREPARED OR CERTI FI ED BY THE CERTI FI ED PUBLI C ACCOUNTANT.

(b) —Ar— THE LI ABILITY ARI SES FROM AN act, om ssion, deci sion,

or conduct of the certified public accountant that constitutes

fraud or an intentional m srepresentation.
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(2) AS USED IN THI S SECTI ON:

(A) "CERTI FI ED PUBLI C ACCOUNTANT" MEANS AN | NDI VI DUAL WHO | S
REG STERED OR LI CENSED OR A FI RM THAT | S LI CENSED UNDER ARTI CLE 7
OF THE OCCUPATI ONAL CCDE, 1980 PA 299, MCL 339.720 TO 339. 736.

(B) "CLIENT" MEANS THE PERSON DI RECTLY ENGAG NG A CERTI FI ED
PUBLI C ACCOUNTANT TO PERFORM A PROFESSI ONAL ACCOUNTI NG SERVI CE

(C) "PERSON' MEANS AN | NDI VI DUAL, CORPCRATI ON, BUSI NESS TRUST,
ESTATE, TRUST, PARTNERSHI P, LI M TED LI ABI LI TY COVPANY, LIM TED
LI ABI LI TY PARTNERSHI P, ASSOCI ATI ON, JO NT VENTURE, OR GOVERNMENT; A
GOVERNMENTAL SUBDI VI SI ON, AGENCY, OR | NSTRUMENTALI TY; A PUBLIC
CORPORATI O\, OR ANY OTHER LEGAL OR COMMERCI AL ENTI TY.

(D) "PROFESSI ONAL ACCOUNTI NG SERVI CE" | NCLUDES, BUT | S NOT
LIMTED TO THE COVPI LATI ON, REVI EW CERTI FI CATI ON, OR AUDI TI NG OF,
OR THE EXPRESSI ON OF A PROFESSI ONAL CPI NI ON OR OTHER REPORTI NG ON
A FI NANCI AL STATEMENT OR OTHER | NFORMATI ON COVERI NG A SPECI FI ED
PERI CD OF TI ME

(E) "SPECI FI C TRANSACTI ON' MEANS A PARTI CULAR TRANSACTI ON
BETWEEN A CLI ENT AND A CLAI MANT.
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