SB- 0416, As Passed House, August 31, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 416

A bill to anmend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying of
certain sexually explicit matter to mnors; to prohibit certain
m srepresentations facilitating the dissem nation of sexually
explicit matter to mnors; to provide penalties; to provide for
declaratory judgnents and injunctive relief in certain instances;
to inpose certain duties upon prosecuting attorneys and the circuit
court; to preenpt local units of governnment from proscribing
certain conduct; and to repeal certain acts and parts of acts,"”
by anmending the title and sections 1, 2, and 4 (MCL 722.671,
722.672, and 722.674), section 1 as anmended by 2003 PA 192, and by
addi ng section 12a, part Il, and a heading for part I; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to prohibit the dissem nation, exhibiting, or

di splaying of certain sexually explicit matter AND ULTRA- VI OLENT
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VIDEO GAMES to minors; to prohibit certain msrepresentations
facilitating the dissem nation of sexually explicit matter AND
ULTRA- VI OLENT VI DEO GAMES to mnors; to provide penalties AND
SANCTI ONS; to provide for declaratory judgnents and injunctive
relief in certain instances; to inpose certain duties upon
prosecuting attorneys and the circuit court; to preenpt local units
of governnent from proscribing certain conduct; and to repea
certailn— acts and parts of acts.
PART |
SEXUALLY EXPLICI' T MATTER

Sec. 1. As used in this —aet— PART

(a) "Display" nmeans to put or set out to view or to nake
Vi si bl e.

(b) "Dissemnate" nmeans to sell, lend, give, exhibit, show, or
allow to examne or to offer or agree to do the sane.

(c) "Exhibit" means to do 1 or nore of the follow ng:

(1) Present a perfornmance.

(i) Sell, give, or offer to agree to sell or give a ticket to
a performance.

(ii) Admt a mnor to prenises where a performance i s being
presented or is about to be presented.

(d) "M nor" nmeans a person |less than 18 years of age.

(e) "Restricted area" nmeans any of the follow ng:

(1) An area where sexually explicit matter is displayed only in
a manner that prevents public view of the lower 2/3 of the matter's
cover or exterior.

(ii)) A building, or a distinct and enclosed area or roomw thin
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a building, if access by mnors is prohibited, notice of the
prohibition is promnently displayed, and access is nonitored to
prevent mnors fromentering.

(ii) An area with at |east 75% of its perineter surrounded by
wal | s or solid, nontransparent dividers that are sufficiently high
to prevent a minor in a nonrestricted area fromvi ewi ng sexual ly
explicit matter within the perinmeter if the point of access
provi des prom nent notice that access to mnors is prohibited.

Sec. 2. As used in this —aet— PART:

(a) "Nudity" neans the |ewd display of the human mal e or
femal e genitals or pubic area

(b) "Sexual excitenment"” means the condition of human nal e or
female genitals when in a state of sexual stinmulation or arousal

(c) "Erotic fondling" means touching a person's clothed or
uncl ot hed genitals, pubic area, buttocks, or, if the person is
femal e, breasts, for the purpose of sexual gratification or
stimul ation.

(d) "Sadomasochi stic abuse"” neans either of the foll ow ng:

(1) Flagellation, or torture, for sexual stinulation or
gratification, by or upon a person who is nude or clad only in
undergarnments or in a revealing or bizarre costune.

(1i)) The condition of being fettered, bound, or otherw se
physically restrained for sexual stimulation or gratification, of
person who is nude or clad only in undergarnments or in a revealing
or bizarre costune.

(e) "Sexual intercourse" neans intercourse, real or sinulated,

whet her genital-genital, oral-genital, anal-genital, or oral-anal,
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whet her between persons of the sane or opposite sex or between a
human and an ani nal .

Sec. 4. As used in this —aet— PART:

(a) "Harnful to mnors" nmeans sexually explicit matter —whiech
THAT neets all of the following criteria:

(1) Considered as a whole, it appeals to the prurient interest
of mnors as determ ned by contenporary |ocal conmunity standards.

(i) It is patently offensive to contenporary |ocal community
standards of adults as to what is suitable for m nors.

(iit) Considered as a whole, it |acks serious literary,
artistic, political, educational, and scientific value for mnors.

(b) "Local community" means the county in which the matter was
di ssem nat ed.

(c) "Prurient interest” nmeans a lustful interest in sexual
stinmulation or gratification. In determ ning whether sexually
explicit matter appeals to the prurient interest, the matter shal
be judged with reference to average 17-year-old mnors. If it
appears fromthe character of the matter that it is designed to
appeal to the prurient interest of a particular group of persons,
including, but not limted to, honosexuals or sadomasochists, then
the matter shall be judged with reference to average 17-year-old
mnors within the particular group for which it appears to be
desi gned.

SEC. 12A. THI S PART DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A A MEDI UM OF COMVUNI CATI ON TO THE EXTENT REGULATED BY THE
FEDERAL COVMUNI CATI ONS COWM SSI ON

(B) AN I NTERNET SERVI CE PROVI DER OR COVPUTER NETWORK SERVI CE
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PROVI DER THAT IS NOT SELLI NG THE SEXUALLY EXPLICI T MATTER BEI NG
COVWUNI CATED BUT THAT PROVI DES THE MEDI UM FOR COVMMUNI CATI ON OF THE
MATTER. AS USED IN THI S SECTI ON, "I NTERNET SERVI CE PROVI DER' MEANS
A PERSON VWHO PROVI DES A SERVI CE THAT ENABLES USERS TO ACCESS
CONTENT, | NFORVATI ON, ELECTRONI C MAI L, OR OTHER SERVI CES OFFERED
OVER THE | NTERNET OR A COVPUTER NETWORK.

(©) A PERSON PROVI DI NG A SUBSCRI PTI ON MULTI CHANNEL VI DEO
SERVI CE UNDER TERMS OF SERVI CE THAT REQUI RE THE SUBSCRI BER TO MEET
BOTH OF THE FOLLOWN NG CONDI TI ONS:

(i) THE SUBSCRIBER IS NOT LESS THAN 18 YEARS OF AGE AT THE TI ME
OF THE SUBSCRI PTI ON.

(i) THE SUBSCRI BER PROVES THAT HE OR SHE IS NOT LESS THAN 18
YEARS OF AGE THROUGH THE USE OF A CREDI T CARD, THROUGH THE
PRESENTATI ON OF GOVERNMENT- | SSUED | DENTI FI CATI ON, OR BY OTHER
REASONABLE MEANS CF VERI FYI NG THE SUBSCRI BER' S AGE.

PART 1| |
ULTRA- VI OLENT EXPLI CI' T VI DEO GAMES

SEC. 15. IN LIGHT OF SECTION 51 OF ARTICLE IV OF THE STATE
CONSTI TUTI ON OF 1963, WH CH DI RECTS THAT "THE PUBLI C HEALTH AND
GENERAL WELFARE OF THE PEOPLE OF THE STATE ARE HEREBY DECLARED TO
BE MATTERS OF PRI MARY PUBLI C CONCERN. THE LEG SLATURE SHALL PASS
SUI TABLE LAWS FOR THE PROTECTI ON AND PROMOTI ON OF THE PUBLI C
HEALTH. ", AND AFTER HEARI NG FROM EXPERT W TNESSES AND LAW
ENFORCEMENT OFFI Cl ALS, CONSI DERI NG THE TESTI MONY OF EXPERT
W TNESSES BEFORE OTHER LEG SLATI VE BODI ES, AND REVI EW NG DOZENS OF
STUDI ES AND METASTUDI ES OF HUNDREDS OF STUDI ES, THE LEGQ SLATURE
FINDS ALL OF THE FOLLOW NG
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(A) PUBLI SHED RESEARCH OVERWHELM NGLY FI NDS THAT ULTRA- VI CLENT
EXPLICI T VI DEO GAMES ARE HARMFUL TO M NORS BECAUSE M NORS WHO PLAY
ULTRA- VI OLENT EXPLICI' T VI DEO GAMES ARE CONSI STENTLY MORE LI KELY TO
EXH BI' T VI OLENT, ASCCI AL, OR AGGRESSI VE BEHAVI OR AND HAVE FEELI NGS
OF AGGRESS| ON.

(B) SPOKESPERSONS FOR NOT LESS THAN 6 MAJOR NATI ONAL HEALTH
ASSOCI ATI ONS HAVE CONCLUDED AND TESTI FI ED THAT AFTER REVI EW NG MORE
THAN 1, 000 STUDI ES, THE STUDI ES " PO NT OVERWHELM NGY TO A CAUSAL
CONNECTI ON BETWEEN MEDI A VI OLENCE AND AGGRESSI VE BEHAVI OR | N SOVE
CHI LDREN', CONCLUDI NG THAT THE EFFECTS OF MEDI A VI OLENCE ON M NORS
"ARE MEASURABLE AND LONG LASTI NG'.

(©) LAW ENFORCEMENT OFFI CERS TESTI FI ED THAT RECENT STATEW DE
TARGETED ENFORCEMENT EFFORTS REVEAL THAT M NORS ARE CAPABLE OF
PURCHASI NG, AND DO PURCHASE, ULTRA-VI OLENT EXPLICI' T VI DEO GAMES.

(D) LAW ENFORCEMENT OFFI CERS TESTI FI ED ABOUT CASES OF M NORS
ACTI NG OQUT ULTRA-VI OLENT EXPLICIT VI DEO GAME BEHAVI ORS BY
VI CTI' M ZI NG OTHER CI Tl ZENS.

(E) THE STATE HAS A LEG TI MATE AND COWVPELLI NG | NTEREST I N
SAFEGUARDI NG BOTH THE PHYSI CAL AND PSYCHOLOG CAL WELL- BEI NG OF
M NCRS.

(F) THE STATE HAS A LEG TI MATE AND COWVPELLI NG | NTEREST I N
PREVENTI NG VI OLENT, AGGRESSI VE, AND ASOCI AL BEHAVI OR FROM
MANI FESTI NG | TSELF | N M NORS.

(G THE STATE HAS A LEG TI MATE AND COWVPELLI NG | NTEREST I N
DI RECTLY AND SUBSTANTI ALLY ALLEVI ATI NG THE REAL- LI FE HARMS
PERPETRATED BY M NORS WHO PLAY ULTRA-VI OLENT EXPLI CI' T VI DEO GAMES.

SEC. 16. AS USED IN TH S PART:
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(A) "COWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE OR
| NTERACTI VE DEVI CE, EQUI PMENT, OR FACI LI TY THAT USES A COVPUTER
PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERATI ONS
I NCLUDI NG LOG CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR ON
COWUTER DATA OR A COVPUTER PROGRAM AND THAT CAN STORE, RETRI EVE,
ALTER, OR COMMUNI CATE THE RESULTS OF THE OPERATI ONS TO A PERSON,
COWPUTER PROGRAM COWPUTER, COVPUTER SYSTEM OR COVPUTER NETWORK.

(B) "COWPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COMPUTER THROUGH REMOTE
TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(©) "COWUTER PROGRAM' MEANS A SERIES OF | NTERNAL OR EXTERNAL
I NSTRUCTI ONS COVMUNI CATED I N A FORM ACCEPTABLE TO A COVPUTER THAT
DI RECTS THE FUNCTI ONI NG OF A COWUTER, COVWPUTER SYSTEM OR COWPUTER
NETWORK I N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRODUCTS OR
RESULTS FROM THE COMPUTER, COMPUTER SYSTEM OR COVPUTER NETWORK.

(D) "COWPUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED COR
UNCONNECTED, COWVPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C GBJECT THAT PERFORMS | NPUT, COUTPUT, OR STORAGE FUNCTI ONS BY
THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "DI SSEM NATE" MEANS TO SELL, LEND, G VE, EXH BIT, SHON OR
ALLOW TO EXAM NE OR TO OFFER OR AGREE TO DO THE SAME.

(G "EXTREME AND LOATHSOME VI OLENCE" MEANS REAL OR S| MJULATED
GRAPHI C DEPI CTI ONS OF PHYSI CAL | NJURI ES OR PHYSI CAL VI OLENCE
AGAI NST PARTI ES WHO REALI STI CALLY APPEAR TO BE HUMAN BEI NGS,
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I NCLUDI NG ACTI ONS CAUSI NG DEATH, | NFLI CTI NG CRUELTY, DI SMEMBERMENT,
DECAPI TATI ON, MAIM NG DI SFI GUREMENT, OR OTHER MUTI LATI ON OF BODY
PARTS, MJRDER, CRI M NAL SEXUAL CONDUCT, OR TORTURE.

(H "HARMFUL TO M NORS" MEANS HAVI NG ALL OF THE FOLLOW NG
CHARACTERI STI CS:

(i) CONSI DERED AS A WHOLE, APPEALS TO THE MORBI D | NTEREST I N
ASCCl AL, AGGRESSI VE BEHAVI OR OF M NORS AS DETERM NED BY
CONTEMPORARY LOCAL COMMUNI TY STANDARDS.

(i) 'S PATENTLY OFFENSI VE TO CONTEMPCORARY LOCAL COVMMUNI TY
STANDARDS OF ADULTS AS TO WHAT | S SU TABLE FOR M NORS.

(iii) CONSI DERED AS A WHOLE, LACKS SERI QUS LI TERARY, ARTI STIC,
POLI TI CAL, EDUCATI ONAL, OR SCI ENTI FI C VALUE FOR M NORS.

(1) "LOCAL COVMMUNI TY" MEANS THE COUNTY I N WHI CH THE VI DEO GAME
WAS DI SSEM NATED.

(J) "M NOR' MEANS A PERSON LESS THAN 17 YEARS COF ACE.

(K) "MORBI D | NTEREST I N ASOCI AL, AGGRESSI VE BEHAVI OR' MEANS A
MORBI D | NTEREST | N COW TTI NG UNCONTROLLED AGGRESSI ON AGAI NST AN
I NDI VI DUAL. | N DETERM NI NG WVHETHER AN ULTRA- VI OLENT EXPLICI T VI DEO
GAME APPEALS TO THI S | NTEREST, THE VI DEO GAME SHALL BE JUDGED W TH
REFERENCE TO AVERAGE 16- YEAR-OLD M NCORS. | F | T APPEARS FROM THE
CHARACTER OF THE VI DEO GAME THAT I T IS DESI GNED TO APPEAL TO THI S
| NTEREST OF A PARTI CULAR GROUP OF PERSONS, THEN THE VI DEO GAME
SHALL BE JUDGED W TH REFERENCE TO AVERAGE 16- YEAR- OLD M NORS W THI N
THE PARTI CULAR GROUP FOR VWHI CH I T APPEARS TO BE DESI GNED.

(1) "ULTRA-VI OLENT EXPLICI T VI DEO GAME" MEANS A VI DEO GAME THAT
CONTI NUALLY AND REPETI TI VELY DEPI CTS EXTREME AND LOATHSQVE
VI OLENCE.
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(M "VIDEO GAME" MEANS A COMPUTER OR OTHER DEVI CE OR COMPUTER
PROGRAM THAT STORES OR RECEI VES DATA OR | NSTRUCTI ONS GENERATED BY A
PERSON USI NG THE DEVI CE OR PROGRAM AND, BY PROCESSI NG THE DATA OR
| NSTRUCTI ONS, CREATES AN | NTERACTI VE GAME CAPABLE OF BEI NG PLAYED,
VI ENED, OR OTHERW SE EXPERI ENCED BY AN | NDI VI DUAL.

SEC. 17. (1) A PERSON SHALL NOT KNOW NGLY DI SSEM NATE TO A
M NOR AN ULTRA- VI OLENT EXPLICI T VI DEO GAME THAT |'S HARMFUL TO
M NORS. EXCEPT AS PROVI DED | N SUBSECTI ONS (2) AND (3), A PERSON WHO
VI OLATES THI'S SUBSECTI ON | S RESPONSI BLE FOR A STATE Cl VI L
| NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE OF NOT MORE THAN
$5, 000. 00.

(2) A PERSON WHO VI OLATES SUBSECTI ON (1) AND WHO HAS 1 PRI OR
DETERM NATI ON OF RESPONSI Bl LI TY UNDER THI S SECTI ON | S RESPONSI BLE
FOR A STATE C VIL | NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE
OF NOT MORE THAN $15, 000. 00.

(3) A PERSON WHO VI OLATES SUBSECTI ON (1) AND WHO HAS 2 OR MORE
PRI OR DETERM NATI ONS OF RESPONSI BI LI TY UNDER THI'S SECTION | S
RESPONS| BLE FOR A STATE CI VIL | NFRACTI ON AND MAY BE ORDERED TO PAY
A CIVIL FINE OF NOT MORE THAN $40, 000. 00. |N | MPOSI NG A FI NE UNDER
TH S SUBSECTI ON, THE COURT SHALL CONSI DER THE SCOPE OF THE
DEFENDANT' S COMMERCI AL ACTI VI TY | N DI SSEM NATI NG ULTRA- VI OLENT
EXPLI CI T VI DEO GAMES TO M NORS.

SEC. 18. SECTION 17 DOES NOT APPLY TO THE DI SSEM NATI ON OF AN
ULTRA- VI OLENT EXPLI CI T VI DEO GAME TO A M NOR BY ANY OF THE
FOLLOW NG

(A) A PARENT OR GUARDI AN WHO DI SSEM NATES AN ULTRA- VI OLENT
EXPLICI T VI DEO GAME TO H'S OR HER CHI LD OR WARD.
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(B) AN | MVEDI ATE FAM LY MEMBER OF THE M NOR WHO DI SSEM NATES
AN ULTRA- VI OLENT EXPLICI T VI DEO GAVE TO THE M NOR I N THE | MVEDI ATE
FAM LY MEMBER S RESI DENCE OR THE M NOR S RESI DENCE.

(C) AN I NDI VI DUAL WHO DI SSEM NATES AN ULTRA- VI OLENT VI DEO GAME
TO A MNOR WHO | S A GUEST I N THE | NDI VI DUAL' S RESI DENCE.

(D) AN I NDI VI DUAL WHO DI SSEM NATES AN ULTRA- VI OLENT EXPLICI T
VI DEO GAME FOR A LEG TI MATE MEDI CAL, SCI ENTI FI C, GOVERNMENTAL, OR
JUDI Ol AL PURPOSE.

SEC. 19. (1) A PERSON SHALL NOT KNOW NGLY MAKE A FALSE
REPRESENTATI ON THAT HE OR SHE |'S THE PARENT OR GUARDI AN OF A M NOR
OR THAT A MNOR IS 17 YEARS OF AGE OR OLDER, W TH THE | NTENT TO
FACI LI TATE THE DI SSEM NATI ON TO THE M NOR OF AN ULTRA- VI OLENT
EXPLI CI' T VI DEO GAME THAT |'S HARMFUL TO M NORS. A PERSON KNOW NGLY
MAKES A FALSE REPRESENTATI ON AS TO THE AGE OF A M NOR OR AS TO THE
STATUS OF BEI NG THE PARENT OR GUARDI AN OF A M NOR | F THE PERSON
El THER | S AWARE THAT THE REPRESENTATI ON |'S FALSE OR RECKLESSLY
DI SREGARDS A SUBSTANTI AL Rl SK THAT THE REPRESENTATI ON |'S FALSE.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR
A FINE OF NOT MORE THAN $15, 000. 00, OR BOTH,

SEC. 20. A PERSON WHO POSSESSES MANAGERI AL RESPONSI Bl LI TY FOR
A BUSI NESS ENTERPRI SE RENTI NG OR SELLI NG ULTRA- VI OLENT EXPLICI T
VI DEO GAMES THAT ARE HARMFUL TO M NORS SHALL NOT KNOW NGLY PERM T A
M NOR WHO | S NOT ACCOVPANI ED BY A PARENT OR GUARDI AN TO PLAY OR
VI EW THE PLAYI NG OF AN ULTRA- VI OLENT EXPLI CI T VI DEO GAVE THAT IS
HARMFUL TO M NORS. A PERSON VHO VI OLATES THI'S SECTION IS GUI LTY OF
A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS
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OR A FINE OF NOT MORE THAN $25, 000. 00, OR BOTH.

SEC. 21. (1) A PERSON KNOW NGY DI SSEM NATES AN ULTRA- VI OLENT
EXPLICIT VIDEO GAME TO A M NOR | F THE PERSON KNOAS BOTH THE NATURE
OF THE VI DEO GAME AND THE STATUS OF THE M NOR TO WHOM THE VI DEO
GAME | S DI SSEM NATED.

(2) A PERSON KNOWS THE NATURE OF THE VI DEO GAME | F THE PERSON
EITHER | S AWARE OF | TS CHARACTER AND CONTENT OR RECKLESSLY
DI SREGARDS Cl RCUMSTANCES SUGGESTI NG | TS CHARACTER AND CONTENT.

(3) A PERSON KNOWS THE STATUS OF A M NOR | F THE PERSON El THER
IS AWARE THAT THE PERSON TO WHOM THE DI SSEM NATION IS MADE IS A
M NOR OR RECKLESSLY DI SREGARDS A SUBSTANTI AL RI SK THAT THE PERSON
TO WHOM THE DI SSEM NATION IS MADE IS A M NOR.

SEC. 22. A CONVI CTI ON, SENTENCE, OR DETERM NATI ON OF
RESPONSI Bl LI TY FOR A VI OLATION OF THI S PART DOES NOT PRECLUDE A
CONVI CTI ON, SENTENCE, OR DETERM NATI ON OF RESPONSI BI LI TY FOR A
VI OLATI ON OF ANY OTHER LAW OF THI S STATE ARl SI NG FROM THE SAME
TRANSACTI ON.

SEC. 23. (1) IT IS AN AFFI RVATI VE DEFENSE TO AN ALLECED
VI OLATI ON UNDER THI' S PART THAT THE PERSON ACTED I N GOCD FAI TH.
EXCEPT AS PROVIDED I N SUBSECTION (2), GOOD FAI TH EXI STS | F AT THE
TI ME THE ALLEGED VI OLATI ON OCCURS ALL OF THE FOLLOW NG CONDI TlI ONS
ARE SATI SFI ED:

(A) THE M NOR SHOAS THE PERSON | DENTI FI CATI ON THAT APPEARS TO
BE VALI D AND THAT CONTAI NS A PHOTOGRAPH AND A DATE OF BI RTH
PURPCORTI NG TO SHOW THAT THE M NOR IS 17 YEARS OF AGE OR OLDER, OR
THE SERVI CE TERMS OF THE | NTERNET PROVI DER OF A SELLER OR RENTAL
ENTERPRI SE THAT SELLS OR RENTS ULTRA-VI OLENT EXPLICI' T VI DEO GAMES
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OVER THE | NTERNET REQUI RE A PURCHASER OR RENTER TO BE 17 YEARS OF
AGE OR OLDER | F ALL OF THE FOLLON NG CONDI TI ONS ARE MET:

(i) THE ULTRA-VI OLENT EXPLICI T VI DEO GAME | S PURCHASED OR
RENTED OVER THE | NTERNET.

(i) THE ULTRA-VI OLENT EXPLICI T VIDEO GAME IS SENT TO THE
PURCHASER S OR RENTER S HOVE OR PLACE OF RESI DENCE OR OTHERW SE
MADE DI RECTLY AVAI LABLE THROUGH THE | NTERNET TO THE PURCHASER OR
RENTER.

(i) THE PURCHASER OR RENTER OF THE ULTRA-VI OLENT EXPLICI T
VI DEO GAME USES A CREDI T CARD TO PURCHASE OR RENT THE ULTRA-VI OLENT
EXPLICI'T VI DEO GAME.

(B) THE PERSON DCES NOT HAVE | NDEPENDENT KNOW.EDGE THAT THE
M NOR IS UNDER 17 YEARS OF AGE

(© RELYI NG UPON | NFORVATI ON DESCRI BED I N SUBDI VI SI ONS (A) AND
(B), THE PERSON COVPLI ES W TH A RATI NG SYSTEM ESTABLI SHED BY THE
PERTI NENT ENTERTAI NMENT | NDUSTRY THAT DOES NOT CONFLICT WTH THI' S
PART.

(2) I'F THE PERSON POSSESSES MANAGERI AL RESPONSI BI LI TY FOR A
BUSI NESS ENTERPRI SE, GOOD FAI TH EXI STS | F AT THE TI ME THE ALLEGED
VI OLATI ON OCCURS THE BUSI NESS ENTERPRI SE SATI SFI ES ALL OF THE
FOLLOW NG CONDI TI ONS:

(A) THE BUSI NESS ENTERPRI SE HAS I N EXI STENCE A POLI CY THAT I TS
EMPLOYEES ARE REQUI RED TO COMPLY W TH A RATI NG SYSTEM ESTABLI SHED
BY THE PERTI NENT ENTERTAI NVENT | NDUSTRY THAT DOES NOT CONFLI CT W TH
THI S PART.

(B) THE BUSI NESS ENTERPRI SE TRAINS I TS EMPLOYEES TO FOLLOW THE
POLI CY DESCRI BED | N SUBDI VI SI ON (A).
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(© THE BUSI NESS ENTERPRI SE ENFORCES THE POLI CY DESCRI BED I N
SUBDI VI SI ON (A).

Enacting section 1. This anmendatory act takes effect January
1, 2006.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 463.

(b) House Bill No. 4702.

(c) House Bill No. 4703.
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