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HB- 4849, As Passed House, Cctober 5, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4849

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng section 2512 (MCL 339.2512), as anmended by 2002 PA 42,
and by addi ng section 2512d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2512. A licensee who commits 1 or nore of the follow ng
is subject to the penalties set forth in article 6:

(a) Except in a case involving property managenent, acts for
nore than 1 party in a transaction wthout the know edge of the
parti es.

(b) Fails to provide a witten agency disclosure to a
prospective buyer or seller in a real estate transaction as defined

in section 2517.
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(c) Represents or attenpts to represent a real estate broker
ot her than the enpl oyer wi thout the express know edge and consent
of the enployer.

(d) Fails to account for or to remt noney comng into the
i censee's possessi on which bel ongs to others.

(e) Changes a business |ocation without notification to the
depart nment.

(f) I'n the case of a real estate broker, fails to return a
real estate sal esperson's license within 5 days as provided in
section 2507.

(g) In the case of a |icensee engaged in property nanagenent,
vi ol ates section 2512c(2), (5), or (6).

(h) Except as provided in section 2512b, shares or pays a fee,
comm ssion, or other valuable consideration to a person not
Iicensed under this article including paynent to any person
provi ding the nanmes of, or any other information regarding, a
potential seller or purchaser of real estate but excluding paynment
for the purchase of commercially prepared |ists of nanes. However,
a licensed real estate broker may pay a conm ssion to a |icensed
real estate broker of another state if the nonresident real estate
br oker does not conduct in this state a negotiation for which a
conmi ssion is paid.

(i) Conducts or devel ops a nmarket analysis not in conpliance
W th section 2601(a)(ii).

(J) FAILS TO PROVIDE THE M NI MUM SERVI CES AS SPECI FI ED I N
SECTI ON 2512D WHEN PROVI DI NG SERVI CES PURSUANT TO AN EXCLUSI VE
SERVI CE PROVI SI ON AGREEMENT. A LI CENSEE PROVI DI NG REAL ESTATE
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SERVI CES PURSUANT TO AN ACGREEMENT ALLOWED UNDER LAW THAT IS NOT A
SERVI CE PROVI SI ON AGREEMENT CREATI NG AN EXCLUSI VE AGENCY
RELATI ONSHI P I'S NOT CONSI DERED | N VI OLATI ON OF THI S SUBDI VI SI ON.

(K) —)— Except in the case of property managenent accounts,
fails to deposit in the real estate broker's custodial trust or
escrow account noney belonging to others comng into the hands of
the licensee in conpliance with the foll ow ng:

(i) Areal estate broker shall retain a deposit or other npbney
made payable to a person, partnership, corporation, or association
hol ding a real estate broker's |license under this article pending
consummation or term nation of the transaction involved and shal
account for the full ampunt of the noney at the tine of the
consunmati on or term nation of the transacti on.

(ii)) A real estate sal esperson shall pay over to the real
estate broker, upon receipt, a deposit or other noney on a
transaction in which the real estate sal esperson is engaged on
behal f of the real estate broker

(1i) A real estate broker shall not permt an advance paynent
of funds belonging to others to be deposited in the real estate
br oker's busi ness or personal account or to be commingled with
funds on deposit belonging to the real estate broker.

(iv) A real estate broker shall deposit, within 2 banking days
after the broker has received notice that an offer to purchase is
accepted by all parties, noney belonging to others nade payable to
the real estate broker into a separate custodial trust or escrow
account maintained by the real estate broker with a bank, savings

and | oan association, credit union, or recognized depository until
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t he transaction involved is consunmated or term nated, at which
tinme the real estate broker shall account for the full anount
recei ved.

(v) Areal estate broker shall keep records of funds deposited
inits custodial trust or escrow account, which records shal
indicate clearly the date and from whom the noney was received, the
date deposited, the date of withdrawal, and other pertinent
i nformati on concerning the transaction, and shall show clearly for
whose account the noney is deposited and to whom the noney bel ongs.
The records shall be subject to inspection by the departnent. A
real estate broker's separate custodial trust or escrow account
shal | designate the real estate broker as trustee, and the
custodial trust or escrow account shall provide for wthdrawal of
funds wi thout previous notice. This article and the rules
promul gated pursuant to this article do not prohibit the deposit of
noney accepted under this section in a noninterest bearing account
of a state or federally chartered savings and | oan association or a
state or federally chartered credit union

(vi) I'f a purchase agreenent signed by a seller and purchaser
provi des that a deposit be held by an escrowee other than a rea
estate broker, a licensee in possession of such a deposit shal
cause the deposit to be delivered to the nanmed escrowee within 2
banki ng days after the |icensee has received notice that an offer
to purchase is accepted by all parties.

SEC. 2512D. (1) A REAL ESTATE BROKER ACTI NG PURSUANT TO A
SERVI CE PROVI SI ON AGREEMENT CREATI NG AN EXCLUSI VE AGENCY
RELATI ONSHI P SHALL, AT A M NI MJUM PROVI DE THE FOLLOWN NG SERVI CES TO
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H S OR HER CLI ENT:

(A) WHEN THE REAL ESTATE BROKER | S REPRESENTI NG A SELLER OR
LESSOR, THE MARKETI NG OF THE CLI ENT' S PROPERTY I N THE MANNER AGREED
UPON I N THE SERVI CE PROVI SI ON AGREEMENT.

(B) ACCEPTANCE OF DELI VERY AND PRESENTATI ON OF OFFERS AND
COUNTEROFFERS TO BUY, SELL, OR LEASE THE CLI ENT' S PROPERTY OR THE
PROPERTY THE CLI ENT SEEKS TO PURCHASE OR LEASE.

(C) ASSI STANCE | N DEVELOPI NG COVMUNI CATI NG, NEGOTI ATI NG AND
PRESENTI NG OFFERS, COUNTEROFFERS, AND RELATED DOCUMENTS OR NOTI CES
UNTI L A PURCHASE OR LEASE AGREEMENT | S EXECUTED BY ALL PARTI ES AND
ALL CONTI NGENCI ES ARE SATI SFI ED OR WAI VED.

(D) AFTER EXECUTI ON OF A PURCHASE AGREEMENT BY ALL PARTI ES,
ASSI STANCE AS NECESSARY TO COVMPLETE THE TRANSACTI ON UNDER THE TERMS
SPECI FI ED I N THE PURCHASE AGREEMENT.

(E) FURNI SHI NG, OR CAUSI NG TO BE FURNI SHED, A COVPLETE AND
DETAI LED CLOSI NG STATEMENT AS REQUI RED BY R 339. 22311 OF THE
M CH GAN ADM NI STRATI VE CCDE.

(2) AS USED IN THI S SECTI ON AND SECTI ON 2512, "SERVI CE
PROVI SI ON AGREEMENT" MEANS AN AGREEMENT BETWEEN THE BROKER AND
CLI ENT THAT ESTABLI SHES AN AGENCY RELATI ONSHI P THROUGH A LI STI NG
AGREEMENT OR A BUYER AGENCY AGREEMENT.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 4850 of the 93rd Legislature is enacted into

| aw.

HO03308' 05 (H-1) Fi nal Page LBO



