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HB- 4796, As Passed House, Decenber 14, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4796

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 1 and 4 of chapter VI (MCL 766.1 and 766.4),
section 4 as anended by 1994 PA 167.

THE PECPLE OF THE STATE OF M CHI GAN ENACT
CHAPTER VI

Sec. 1. (1) —Fhe— EXCEPT AS PROVI DED I N SUBSECTI ON (2), THE
state and accused —shall—be— ARE entitled to a pronpt exam nation
and determi nation by the exam ning nmagistrate in all crim nal
causes and —+t—+s—herebyrmadetheduty—of— all courts and public
of ficers having duties to performin connection with such
exam nation, to bring themto a final determ nation w thout del ay
except as it nmay be necessary to secure to the accused a fair and

i npartial exam nation
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(2) THE ACCUSED IS NOT ENTI TLED TO AN EXAM NATI ON UNDER
SUBSECTI ON (1) FOR A FELONY CHARGED ON OR AFTER AUGUST 1, 2006. THE
ACCUSED IS ENTI TLED TO A CONFERENCE UNDER SUBSECTI ON (3) FOR A
FELONY CHARGED ON OR AFTER AUGUST 1, 2006.

(3) IF AN IND VIDUAL IS CHARGED ON OR AFTER AUGUST 1, 2006
WTH COMW TTI NG A FELONY, THE COURT SHALL SET A DAY FOR A
CONFERENCE ON THE MATTER NOT EXCEEDI NG 14 DAYS AFTER ARRAI GNMVENT TO
ALLOW AN OPPORTUNI TY FOR THE PROSECUTI NG ATTORNEY AND THE DEFENDANT
AND H' S OR HER ATTORNEY TO REVI EW THE CHARGES, DI SCUSS BAI L, AND
DETERM NE THE PROCEDURAL ASPECTS OF THE CASE. PROBABLE CAUSE | S NOT
REQUI RED TO BE SHOMN DURI NG THE CONFERENCE. THE PROSECUTI NG
ATTORNEY, THE DEFENDANT, AND THE DEFENDANT' S ATTORNEY SHALL BE
ORDERED TO ATTEND THE CONFERENCE UNLESS THE CONFERENCE | S WAI VED BY
THE DEFENDANT. | N ACCORDANCE W TH THE CRIME VICTIM S RI GHTS ACT,
1985 PA 87, MCL 780.751 TO 780.834, THE VI CTIM SHALL BE NOTI FI ED COF
THE CONFERENCE AND HAVE AN OPPORTUNI TY TO DI SCUSS THE CONFERENCE
W TH THE PROSECUTI NG ATTORNEY BEFORE THE CONFERENCE | S HELD. THE
COURT MAY PRESI DE OVER THE CONFERENCE. |F THE COURT DOES NOT
PRESI DE OVER THE CONFERENCE, THE JUDGE SHALL BE AVAI LABLE DURI NG
THE PERI OD I N WHI CH THE CONFERENCE | S HELD TO DI SPCSE OF ANY PLEA
AGREEMENT OR TO DETERM NE BAI L. SUBJECT TO SUBSECTION (5), THE
RULES OF EVI DENCE DO NOT APPLY TO A CONFERENCE HELD UNDER THI S
SUBSECTI ON, AND W TNESSES SHALL NOT BE PRESENTED. THE PROSECUTI NG
ATTORNEY SHALL PROVI DE THE DEFENDANT AND HI S OR HER ATTORNEY W TH
ALL OF THE FOLLOW NG | NFORVATI ON RELATI NG TO THE CASE BEFORE OR
DURI NG A CONFERENCE HELD UNDER THI S SUBSECTI ON AND, | F ADDI TI ONAL
I NFORMATI ON | S OBTAI NED AFTER THE CONFERENCE, PROVPTLY AFTER THAT
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House Bill No. 4796 (H 6) as amended Decenber 14, 2005
I NFORVATI ON | S OBTAI NED:.

(A) A COPY OF EACH | NVESTI GATI VE REPORT PREPARED BY OR ON
BEHALF OF LAW ENFORCEMENT.

(B) A COPY OF EACH W TNESS STATEMENT

(C©) A COPY OF EACH RECORDED CONFESSI ON AND, | F THE CONFESSI ON
WAS TRANSCRI BED, A COPY OF THAT TRANSCRI PTI ON.

(4) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (3), THE
PROSECUTI NG ATTORNEY AND THE DEFENDANT REMAI N SUBJECT TO THE RULES
FOR DI SCOVERY UNDER THE M CHI GAN RULES OF COURT.

(5 I'F AN INDI VIDUAL IS CHARGED W TH COW TTI NG A FELONY FOR
VWHI CH A CONFERENCE |'S TO BE HELD UNDER THI S SECTI ON, THE
PROSECUTI NG ATTORNEY OR THE DEFENDANT MAY PETI TI ON THE COURT FOR AN
ORDER ALLOW NG HI M OR HER TO QUESTI ON ANY W TNESS FOR THE PURPCOSE
OF PRESERVI NG THE W TNESS' S TESTI MONY FOR THE RECORD. THE COURT
SHALL GRANT THE PETI TI ON FOR GOCD CAUSE SHOMN. I T IS A REBUTTABLE
PRESUMPTI ON THAT A REQUEST BY THE PROSECUTI NG ATTORNEY TO PRESERVE
TESTI MONY IS FOR GOOD CAUSE. | F THE COURT GRANTS THE PETI TI ON, THE
COURT SHALL ORDER THE W TNESS TO BE EXAM NED UNDER THI S SUBSECTI ON.
THE COURT SHALL PRESI DE OVER THE EXAM NATI ON. THE RULES OF EVI DENCE
SHALL APPLY TO THE EXAM NATI ON, AND CROSS- EXAM NATI ON OF THE
W TNESS SHALL BE ALLOWED.

(6) UPON A MOTI ON BY ElI THER THE PROSECUTI NG ATTORNEY OR THE
ACCUSED, THE COURT FOR GOOD CAUSE MAY ORDER A PRELI M NARY EXAM NATI ON
VWHERE THE STATUTORY MAXI MUM FOR THE UNDERLYI NG FELONY | S | MPRI SONMVENT FOR
10 YEARS OR MORE. A MOTI ON UNDER THI S SUBSECTI ON SHALL BE MADE NO LATER
THAN 14 DAYS FROM THE DATE OF ARRAI GNVENT. THE COURT SHALL SET THE DATE
FOR THE EXAM NATI ON. ]

Sec. 4. Except as OTHERW SE provided in SECTION 1 OF TH S

CHAPTER AND section 4 of chapter Xl A of —Aet—No—288e6f the Publie

THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 4, the magistrate
bef ore whom any person is arraigned on a charge of having conmtted

a felony shall set a day for a prelimnary exam nati on not
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exceedi ng 14 days after the arraignnent. At the prelimnary

exam nation, a magistrate shall exam ne the conpl ai nant and t he
W tnesses in support of the prosecution, on oath and, except as
provided in section 2167 of the revised judicature act of 1961,
Act—No—236—of the PubliecAects—of 1961 beingsection 6002167 of
the—M-chi-gan—Conpitedtaws— 1961 PA 236, MCL 600.2167, in the
presence of the accused, in regard to the offense charged and in
regard to any other matters connected with the charge that the
magi strate consi ders pertinent.

Enacting section 1. This anmendatory act takes effect August 1,
2006.

Enacting section 2. This amendatory act does not take effect
unless all of the followng bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 4799.

(b) House Bill No. 4800.
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