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HB- 4716, As Passed House, June 15, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4716

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 41309 (MCL 324.41309), as added by 2003 PA 270.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 41309. (1) A person who viol ates section —41303—er—whe

addi-tion—the—persoen— 41303(2) IS SUBJECT TO A CIVIL FINE OF NOT
MORE THAN $100. 00.

(2) A PERSON WHO VI OLATES SECTI ON 41303(1), OR A CONDI TI ON OF
A PERM T | SSUED UNDER TH S PART, W TH RESPECT TO A RESTRI CTED
SPECI ES |'S SUBJECT TO A CIVIL FINE OF NOT MORE THAN $5, 000. 00. A
PERSON WHO VI OLATES SECTI ON 41303(1), OR A CONDI TION OF A PERM T
| SSUED UNDER THI S PART, W TH RESPECT TO A PROHI Bl TED SPECIES IS
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SUBJECT TO A CIVIL FINE OF NOT MORE THAN $10, 000. 00.

(3) A PERSON VHO VI OLATES SECTI ON 41303(1) KNOW NG THE
POSSESSI ON | S UNLAWFUL OR WHO W LLFULLY OR IN A GROSSLY NEGLI GENT
MANNER VI OLATES A CONDI TION OF A PERM T | SSUED UNDER THI' S PART | S
GUI LTY AS FOLLOWE:

(A) FOR A VI OLATI ON | NVOLVI NG A RESTRI CTED SPECI ES, THE PERSON
IS GULTY O A M SDEMEANOR AND MAY BE | MPRI SONED FOR NOT MORE THAN
1 YEAR AND SHALL BE FI NED NOT LESS THAN $1, 000. 00 OR MORE THAN
$10, 000. 00.

(B) FOR A VI OLATI ON | NVOLVI NG A PROHI BI TED SPECI ES, THE PERSON
IS GULTY OF A FELONY AND MAY BE | MPRI SONED FOR NOT MORE THAN 2
YEARS AND SHALL BE FI NED NOT LESS THAN $2, 000. 00 OR MORE THAN
$20, 000. 00.

(4) A PERSON VWHO, W TH | NTENT TO DAMAGE NATURAL, AGRI CULTURAL,
OR SI LVI CULTURAL RESOURCES:

(A) VI OLATES SECTI ON 41303(1) WTH RESPECT TO A RESTRI CTED
SPECI ES OR POSSESSES A NONNATI VE FI SH OR AQUATI C PLANT | S GU LTY OF
A FELONY AND MAY BE | MPRI SONED FOR NOT MORE THAN 2 YEARS AND SHALL
BE FI NED NOT LESS THAN $1, 000. 00 OR MORE THAN $250, 000. 00.

(B) VI OLATES SECTI ON 41303(1) W TH RESPECT TO A PRCHI Bl TED
SPECI ES OR POSSESSES A GENETI CALLY ENG NEERED FI SH OR AQUATI C PLANT
IS GULTY OF A FELONY AND MAY BE | MPRI SONED FOR NOT MORE THAN 4
YEARS AND SHALL BE FI NED NOT LESS THAN $2, 000. 00 OR MORE THAN
$500, 000. 00.

(5) A PERSON WHO SELLS OR OFFERS TO SELL A RESTRI CTED SPECI ES
'S SUBJECT TO A CVIL FINE OF NOTI LESS THAN $1, 000. 00 OR MORE THAN
$10, 000. 00. A PERSON WHO SELLS OR OFFERS TO SELL A PROHI BI TED
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SPECIES | S SUBJECT TO A CIVIL FINE OF NOT LESS THAN $2, 000. 00 OR
MORE THAN $20, 000. 00.

(6) A PERSON VWHO VI OLATES SECTI ON 41305 IS GU LTY AS FOLLOWE:

(A) FOR A VI OLATI ON | NVOLVI NG A RESTRI CTED SPECI ES OR A
NONNATI VE FI SH OR AQUATI C PLANT, THE PERSON | S GQUILTY OF A
M SDEMEANCR AND MAY BE | MPRI SONED FOR NOT MORE THAN 6 MONTHS AND
SHALL BE FI NED NOT LESS THAN $500. 00 OR MORE THAN $5, 000. 00.

(B) FOR A VI OLATI ON | NVOLVI NG A PROHI BI TED SPECI ES OR A
GENETI CALLY ENG NEERED FI SH OR AQUATI C PLANT, THE PERSON IS GUILTY
OF A M SDEMEANCR AND MAY BE | MPRI SONED FOR NOT' MORE THAN 1 YEAR AND
SHALL BE FI NED NOT LESS THAN $1, 000. 00 OR MORE THAN $10, 000. 00.

(7) A PERSON VWHO VI OLATES SECTI ON 41305 W TH RESPECT TO A
RESTRI CTED SPECI ES OR NONNATI VE FI SH OR AQUATI C PLANT AND WHO KNOWS
OR SHOULD KNOW THE | DENTI TY OF THE RESTRI CTED SPECI ES OR THAT THE
ORGANI SM WHETHER A RESTRI CTED SPECI ES OR OTHER FI SH OR AQUATI C
PLANT, 1S NONNATIVE IS GULTY OF A M SDEMEANCR AND NAY BE
| MPRI SONED FOR NOT' MORE THAN 1 YEAR AND SHALL BE FI NED NOT LESS
THAN $1, 000. 00 OR MORE THAN $10, 000. 00.

(8) A PERSON VWHO VI OLATES SECTI ON 41305 W TH RESPECT TO A
PROHI BI TED SPECI ES OR A GENETI CALLY ENG NEERED FI SH OR AQUATI C
PLANT AND WHO KNOWS OR SHOULD KNOW THE | DENTI TY OF THE PROHI BI TED
SPECI ES OR THAT THE FI SH OR AQUATI C PLANT IS CGENETI CALLY
ENG NEERED, RESPECTI VELY, IS GULTY OF A FELONY AND MAY BE
I MPRI SONED FOR NOT' MORE THAN 2 YEARS AND SHALL BE FI NED NOT LESS
THAN $2, 000. 00 OR MORE THAN $20, 000. 00.

(9) A PERSON VHO VI OLATES SECTI ON 41305 KNOW NG THE
I NTRODUCTI ON IS UNLAWFUL, IS GUILTY AS FOLLOWG:
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(A) FOR A VI OLATI ON | NVOLVI NG A RESTRI CTED SPECI ES OR
NONNATI VE FI SH OR AQUATI C PLANT, THE PERSON IS GUI LTY OF A FELONY
AND MAY BE | MPRI SONED FOR NOT MORE THAN 2 YEARS AND SHALL BE FI NED
NOT LESS THAN $1, 000. 00 OR MORE THAN $250, 000. 00.

(B) FOR A VI OLATI ON | NVOLVI NG A PRCHI BI TED SPECI ES OR A
CENETI CALLY ENG NEERED FI SH OR AQUATI C PLANT, THE PERSON IS GUI LTY
OF A FELONY AND MAY BE | MPRI SONED FOR NOT MORE THAN 4 YEARS AND
SHALL BE FINED NOT LESS THAN $2, 000. 00 OR MORE THAN $500, 000. 00.

(10) A PERSON WHO, W TH | NTENT TO DAMAGE NATURAL,

AGRI CULTURAL, OR SILVI CULTURAL RESCURCES, VI OLATES SECTION 41305 1S
GQUILTY AS FOLLOWS:

(A) FOR A VI OLATI ON I NVOLVI NG A RESTRI CTED SPECI ES OR
NONNATI VE FI SH OR AQUATI C PLANT, THE PERSON IS GUI LTY OF A FELONY
AND MAY BE | MPRI SONED FOR NOT MORE THAN 3 YEARS AND SHALL BE FI NED
NOT LESS THAN $1, 000. 00 OR MORE THAN $500, 000. 00.

(B) FOR A VI OLATI ON | NVOLVI NG A PRCHI BI TED SPECI ES OR A
GENETI CALLY ENG NEERED FI SH OR AQUATI C PLANT, THE PERSON IS GU LTY
OF A FELONY AND MAY BE | MPRI SONED FOR NOT MORE THAN 5 YEARS AND
SHALL BE FINED NOT LESS THAN $2, 000. 00 OR MORE THAN $1, 000, 000. 00.

(11) SUBSECTIONS (3), (4), AND (9) DO NOT APPLY BEFORE
NOVEMBER 1, 2005 TO VI OLATI ONS | NVOLVI NG SPECI ES OTHER THAN FI SH.
SUBSECTI ONS (6), (7), (8), AND (10) DO NOT APPLY BEFORE NOVEMBER 1,
2005.

(12) IN ADDI TION TO ANY OTHER CIVIL OR CRI M NAL SANCTI ON
| MPOSED UNDER THI S SECTI ON, A PERSON WHO VI CLATES THI S PART
is liable for any damages to natural resources resulting fromthe

violation, including, but not Iimted to, costs incurred to prevent
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or mnimze such damages.

(13) THI'S PART DCES NOT APPLY TO ACTI VI TI ES AUTHORI ZED UNDER
THE M CH GAN AQUACULTURE DEVELOPMENT ACT, 1996 PA 199, MCL 286. 871
TO 286. 884.

Enacting section 1. This anendatory act does not take effect
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unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No. 211 or House Bill No. 4710.
(b) Senate Bill No. 212 or House Bill No. 4711.
(c) Senate Bill No. 213 or House Bill No. 4712.
(d) Senate Bill No. 215 or House Bill No. 4713.
(e) Senate Bill No. 216 or House Bill No. 4714.
(f) Senate Bill No. 217 or House Bill No. 4715.
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