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SENATE BILL No. 262

March 6, 2003, Introduced by Senators LELAND, SCHAUER, BERNERO, EMERSON,
CHERRY, JACOBS, CLARK-COLEMAN, THOMAS, PATTERSON, CASSIS,
GARCIA, TOY, GOSCHKA, CLARKE, OLSHOVE and BRATER and referred to the
Committee on Judiciary.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng section 625n (MJ 257.625n), as amended by 1998 PA
349.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 625n. (1) Except as otherwi se provided in this section
and in addition to any other penalty provided for in this act,
t he judgnent of sentence for a conviction for a violation of
section 625(1) described in section 625(8)(b) or (c), a violation
of section 625(3) described in section 625(10)(b) or (c), a
violation of section 625(4), (5), or (7), or a violation of
section 904(4) or (5 my require 1 of the followng with regard
to the vehicle used in the offense if the defendant owns the
vehicle in whole or in part or |eases the vehicle:

(a) Forfeiture of the vehicle if the defendant owns the
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vehicle in whole or in part.

(b) Return of the vehicle to the lessor if the defendant
| eases the vehicle.

(2) —Fhe— A vehicle described in subsection (1) may be seized
pursuant to an order of seizure issued by the court having
jurisdiction upon a showi ng of probable cause that the vehicle is
subject to forfeiture or return to the lessor. Section 2974 of
the revised judicature act of 1961, 1961 PA 236, MCL 600. 2974,
applies to a notor vehicle that has been seized.

(3) The forfeiture of a vehicle under this section is subject
to the interest of the holder of a security interest who did not
have prior know edge of or consent to the violation

(4) Wthin 14 days after the defendant's conviction for a
vi ol ation described in subsection (1), the prosecuting attorney
may file a petition with the court for the forfeiture of the
vehicle or to have the court order return of a |eased vehicle to
the lessor. The prosecuting attorney shall give notice by
first-class mail or other process to the defendant and his or her
attorney, to all owners of the vehicle, and to any person hol di ng
a security interest in the vehicle that the court may require
forfeiture or return of the vehicle.

(5) If a vehicle is seized before disposition of the crim nal
proceedi ngs, a defendant who is an owner or |essee of the vehicle
may nove the court having jurisdiction over the proceedings to
require the seizing agency to file a lien against the vehicle and
to return the vehicle to the owner or |essee pending disposition

of the crimnal proceedings. The court shall hear the notion
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within 7 days after the notion is filed. |If the defendant
establishes at the hearing that he or she holds the legal title
to the vehicle or that he or she has a | easehold interest and
that it is necessary for himor her or a nmenber of his or her
famly to use the vehicle pending the outcone of the forfeiture
action, the court may order the seizing agency to return the
vehicle to the owner or lessee. |If the court orders the return
of the vehicle to the owner or |essee, the court shall order the
defendant to post a bond in an anpbunt equal to the retail val ue
of the vehicle, and shall also order the seizing agency to file a
i en agai nst the vehicle.

(6) Wthin 14 days after notice by the prosecuting attorney
is given under subsection (4), the defendant, an owner, | essee,
or holder of a security interest may file a claimof interest in
the vehicle with the court. Wthin 21 days after the expiration
of the period for filing clains, but before or at sentencing, the
court shall hold a hearing to determ ne the legitinmcy of any
claim the extent of any co-owner's equity interest, the
l[iability of the defendant to any co-lessee, and whether to order
the vehicle forfeited or returned to the lessor. |In considering
whet her to order forfeiture, the court shall reviewthe
defendant's driving record to detern ne whether the defendant has
mul ti ple convictions under section 625 or a | ocal ordinance
substantially corresponding to section 625, or nmultiple
suspensions, restrictions, or denials under section 904, or
both. |[If the defendant has nultiple convictions under section

625 or nultiple suspensions, restrictions, or denials under
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section 904, or both, that factor shall weigh heavily in favor of
forfeiture

(7) If avehicle is forfeited under this section, the unit of
government that seized the vehicle shall sell the vehicle and
di spose of the proceeds in the follow ng order of priority:

(a) Pay any outstanding security interest of a secured party
who did not have prior knowl edge of or consent to the comm ssion
of the violation.

(b) Pay the equity interest of a co-owner who did not have

prior know edge of or consent to the conmm ssion of the

viol ation.
(c) Satisfy any order of restitution entered in the
prosecution for the violation.

(d) Pay the clai mof each person who shows that he or she is
a victimof the violation to the extent that the claimis not
covered by an order of restitution.

(e) Pay any outstanding |lien against the property that has
been i nposed by a governnental unit.

(f) Pay the proper expenses of the proceedings for forfeiture
and sale, including, but not limted to, expenses incurred during
the seizure process and expenses for maintaining custody of the
property, advertising, and court costs.

(g) The bal ance remaining after the payment of itens (a)
through (f) shall be distributed by the court having jurisdiction
over the forfeiture proceedings to the unit or units of
government substantially involved in effecting the forfeiture.

Seventy-five percent of the noney received by a unit of

01084' 03 ¢ TDR



© 00 N o o0~ W N PP

N NN N N N NN R R PR R B B R B R
N~ o 00 A~ W N RBP O © 0 N O 00N~ W N P O

5

governnment under this subdivision shall be used to enhance
enforcenent of the crimnal |aws and 25% of the noney shall be
used to inplenent the crinme victims rights act, 1985 PA 87,
MCL 780.751 to 780.834. A unit of governnent receiving noney
under this subdivision shall report annually to the departnent of
managenent and budget the anpbunt of noney received under this
subdi vi sion that was used to enhance enforcenent of the crimna
| aws and the anmount that was used to inplenent the crine victinls
rights act, 1985 PA 87, MCL 780.751 to 780.834.

(8) The court may order the defendant to pay to a co-lessee
any liability to the co-lessee determ ned under subsection (6).

The order may be enforced in the same manner as a civi

j udgnent .
(9) The return of a vehicle to the | essor under this section
does not affect or inpair the lessor's rights or the defendant's

obl i gations under the |ease.

(10) A person who knowi ngly conceal s, sells, gives away, or
ot herwi se transfers or disposes of a vehicle with the intent to
avoid forfeiture or return of the vehicle to the | essor under
this section is guilty of a m sdenmeanor puni shabl e by
i nprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(11) The failure of the court or prosecutor to conply with
any tinme imt specified in this section does not preclude the
court fromordering forfeiture of a vehicle or its returnto a
| essor, unless the court finds that the owner or clai mant

suffered substantial prejudice as a result of that failure.
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(12) The forfeiture provisions of this section do not
preclude the prosecuting attorney frompursuing a forfeiture
proceedi ng under any other law of this state or a |ocal ordinance
substantially corresponding to this section.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 259

of the 92nd Legislature is enacted into

| aw.
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