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o

HOUSE BILL No. 6040

June 23, 2004, Introduced by Rep. Accavitti and referred to the Committee on Transportation.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng section 309 (MCL 257.309), as amended by 2002 PA
534.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 309. (1) Before issuing a license, the secretary of
state shall exam ne each applicant for an operator's or
chauffeur's license who at the tinme of the application is not the
hol der of a valid, unrevoked operator's or chauffeur's |license
under a law of this state providing for the |icensing of
drivers. —+tn-alH—eother—ecases— Except as provided in subsection
(5), the secretary of state may wai ve the exami nation, except
t hat an exam nation shall not be waived if it appears fromthe
application, fromthe apparent physical or nental condition of

t he applicant, or fromany other information which has cone to
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the secretary of state from another source, that the applicant
does not possess the physical, nmental, or other qualifications
necessary to operate a notor vehicle in a manner as not to
j eopardi ze the safety of persons or property; or that the
applicant is not entitled to a |icense under section 303. A
| icensee who applies for the renewal of his or her license by
mai | pursuant to section 307 shall certify to his or her physica
capability to operate a notor vehicle.

(2) The secretary of state nmay appoint sheriffs, their
deputies, the chiefs of police of cities and villages having
organi zed police departments within this state, their duly
authorized representatives, or enployees of the secretary of
state as exam ning officers for the purpose of exam ning
applicants for operator's and chauffeur's |icenses. An exam ning
of ficer shall conduct exam nations of applicants for operator's
and chauffeur's licenses in accordance with this chapter and the
rul es pronul gated by the secretary of state under subsection
(3). After conducting an exam nation an exam ning officer shal
make a witten report of his or her findings and reconmendati ons
to the secretary of state.

(3) The secretary of state shall pronulgate rules pursuant to
the adm ni strative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24.328, for the exam nation of the applicant's
physi cal and nental qualifications to operate a notor vehicle in
a manner as not to jeopardi ze the safety of persons or property,
and shal | ascertain whether facts exist that would bar the

i ssuance of a license under section 303. The secretary of state
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shal | al so ascertain whether the applicant has sufficient
knowl edge of the English | anguage to understand hi ghway war ni ngs
or direction signs witten in that |anguage. The exam nation
shall not include investigation of facts other than those facts
directly pertaining to the ability of the applicant to operate a
notor vehicle with safety or facts declared to be prerequisite to
t he i ssuance of a license under this act.

(4) The secretary of state shall not issue an original
operator's or chauffeur's license without a vehicle group
desi gnation or indorsenment w thout an exam nation that includes a
driving skills test conducted by the secretary of state or by a
desi gnat ed exam ning of fi cer under subsection (2) or
section 310e. The secretary of state nmay enter into an agreenent
Wi th anot her public or private person or agency to conduct a
driving skills test conducted under this section. 1In an
agreenent wi th another person or agency to conduct a driving
skills test, the secretary of state nmay prescribe the nethod and
exam nation criteria to be followed by the person or agency when
conducting the driving skills test and the form of the
certification to be issued to a person who satisfactorily
conpletes a driving skills test. An original vehicle group
designation or indorsenent shall not be issued by the secretary
of state without a know edge test conducted by the secretary of
state. Except as provided in section 312f(1), an original
vehi cl e group designation or passenger indorsenent shall not be
i ssued by the secretary of state without a driving skills test

conducted by an exam ner appointed or authorized by the secretary
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of state. Wiile in the course of taking a driving skills test
conducted by the exam ner who shall occupy a seat beside the
applicant, an applicant for an original vehicle group designation
or passenger indorsenment who has been issued a tenporary
instruction permit to operate a commercial notor vehicle is
permtted to operate a vehicle requiring a vehicle group
desi gnation or passenger indorsenent without a person licensed to
operate a comercial notor vehicle occupying a seat beside himor
her .

(5) Except as otherwise provided in this act, the secretary
of state nmay waive the requirenent of a driving skills test,
know edge test, or road sign test of an applicant for an original
operator's or chauffeur's license without a vehicle group
designation or indorsenent who at the tine of the application is
the hol der of a valid, unrevoked operator's or chauffeur's
Iicense issued by another state or country. However, the
secretary of state shall not renew an applicant's original
operator's |license or chauffeur's |license nore than once w thout
adm nistering a witten know edge test to that applicant.

(6) Adriving skills test conducted under this section shal
i ncl ude a behi nd-the-wheel road test. A behind-the-wheel road
test for an original vehicle group designation or passenger
i ndor senent shall not be conducted unless the applicant has been
i ssued a tenporary instruction permt.

(7) A person who corrupts or attenpts to corrupt a desi gnated
exam ning of fi cer appointed or designated by the secretary of

state under this section or section 310e by giving, offering, or
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prom sing any gift or gratuity with the intent to influence the
opi nion or decision of the exam ning officer conducting the test
is guilty of a felony.

(8) A designated exam ning officer appointed or designated by
the secretary of state who conducts a driving skills test under
an agreenent entered into under this section or section 310e and
who varies from shortens, or in any other way changes the nethod
or exami nation criteria prescribed in that agreenent in
conducting a driving skills test is guilty of a felony.

(9) A person who forges, counterfeits, or alters a
satisfactorily conpleted driving skills test certification issued
by a designated exam ning officer appointed or designated by the
secretary of state under this section or section 310e is guilty

of a felony.
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