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HOUSE BILL No. 5881

May 12, 2004, Introduced by Reps. Julian, Richardville, Shackleton, Stahl, Palsrok, VV oorhees,
Amos, Taub, Meyer, Laloy, Garfield, Nitz, Milosch, Pumford, Hummel, Steil, Koetje,
Bisbee, Hune, Tabor, Shaffer, DeRossett, Ehardt, Gaffney, Newell, Caswell, Walker,
Moolenaar, Acciavatti, Kooiman, Huizenga, Caul, Hoogendyk, Nofs and Sheen and
referred to the Committee on Government Operations.

A bill to anmend 1995 PA 279, entitled
"Horse racing |law of 1995,"
by amendi ng sections 9 and 14 (MCL 431. 309 and 431.314), section
9 as anended by 2000 PA 164 and section 14 as anended by 1998 PA
408.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The racing comm ssioner shall issue, wthout
further application, a track license to any person holding a
valid track |icense under forner 1980 PA 327, and nmintaining or
operating a licensed horse racetrack as of —theeffeective dateof
this—aet— January 9, 1996 at which wagering by pari-nutuel
nmet hods on the results of horse racing has been conducted by a
race neeting |icensee.

(2) Atrack license, once issued, is valid only as |long as

the annual license fee is paid, or until the track license is
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voluntarily surrendered or is revoked as provided in this act or
the rul es promul gated under this act.

(3) An applicant for a track license shall submt an
application that is in witing, that denonstrates to the racing
commi ssioner that the applicant has satisfactory financial
responsi bility, that shows the location of the racetrack or of
t he proposed racetrack, and that is acconpani ed by substantially
detail ed plans and specifications for the racecourse, paddock,
grandstand, stable barns, racetrack buildings, fences, electrical
service and lighting, plunbing, parking, and other facilities and
i nprovenents. The application shall include the nane and address
of the applicant, and, if a corporation, the place of its
i ncorporation, and any other information required by the rules
pronul gated under this act by the racing conm ssioner. Upon the
applicant's filing of the application and the paynent of the
license fee, the racing comm ssioner shall investigate the
applicant and the racetrack or proposed racetrack as the racing
conmi ssi oner considers necessary. |f the racing comm ssioner
deternmines that the applicant and the racetrack satisfy the
requi renents of this act and the rul es pronul gated under this
act, the racing comm ssioner shall grant a license for the
racetrack, designating in the license the county or other
muni ci pality in which the licensed racetrack shall be or is
| ocated. |If the racing conm ssioner determ nes that the
applicant or the racetrack, or both, do not conply with this act
and the rules pronul gated under this act, the racing comr ssioner

shall deny the license. The action of the racing conmm ssioner in
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denying a track license may be reviewed by the circuit court
pursuant to section 631 of the revised judicature act of 1961
1961 PA 236, MCL 600. 631.

(4) If an application under this section is filed after the
effective date of the amendatory act that added this subsection,
the raci ng comm ssi oner shall grant or deny the application not
|ater than 6 nonths after the applicant files a conplete
application. |If the racing comm ssioner determ nes that an
application is inconmplete, the comm ssioner shall notify the
applicant in witing within 10 days after receipt of the
i nconpl ete application, describing the deficiency and the
docunents or information required to nmake the application
conplete. The 6-nonth period is tolled fromthe date the
conmmi ssioner notifies the applicant that the application is
inconplete until the date the additional docunments or information
is received by the conm ssioner.

(5) If the racing comm ssioner fails to grant or deny an
application within the tinme required by this section, the
commi ssioner shall return the Iicense fee and shall reduce the
applicant's license fee for next year by 15% The comm ssi oner
shal | not process, investigate, or consider the application of an
appl i cant whose license fee is returned under this subsection in
a tine or manner different than other applications.

(6) Begi nning January 31, 2005, the racing conmm ssioner shal
subnmit a report by January 31 of each year to the standing
committees and appropriations subconmittees of the senate and

house of representatives concerned with agricultural issues. The
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conmmi ssioner shall include in the report all of the follow ng
information for the precedi ng cal endar year

(a) The nunber of track license applications the comm ssioner
processed within 6 nonths and the nunber of applications the
commi ssioner did not process within 6 nonths.

(b) The average length of tinme it took the conmm ssioner to
grant or deny each application not processed within 6 nonths.

(c) The nunber of track license applications the comm ssioner
denied, reported in summary formin categories describing genera
reasons for denial.

(d) The nunber of applications that required a request for
addi ti onal information.

(e) The average tinme for an applicant to respond to a request
for additional information

(f) The anobunt of noney returned to applicants under
subsection (5).

(7) 49— Atrack license may be transferred to a new owner
of a racetrack with the consent of the racing conm ssioner.

(8) —(5)— After a track license is issued under this section
t he raci ng comm ssioner nay inpose a fine or suspend or revoke
the license if the holder of the license, after reasonable notice
fromthe racing comm ssioner, does not nake necessary
i nprovenents, additions, or corrections to the licensed prem ses,
fixtures, or equipnent as determ ned and required by the racing
conmi ssioner; if the holder of the |icense violates or is no
| onger in conpliance with the requirenments of this act or the

rul es pronul gated under this act; or if the licensed prem ses are

06637' 04 TDR



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

5
not utilized to conduct a licensed race neeting for 2 consecutive
years. In addition to the suspension or revocation of the
license, the racing conm ssioner may inpose a fine or bring an
action in circuit court seeking an order of the court requiring
the licensee to nake reasonabl e and necessary racetrack
i nprovenents or additions as determ ned by the comm ssioner if
the licensee fails to nake inprovenents or corrections that
conply with the applicable construction code or | ocal
ordi nances. The action of the racing conm ssioner in suspending
or revoking a track license shall conply with the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, and
—shal—be-subjectto—appeal— may be appeal ed.

(9) 6)— In acity area, not nore than 3 racetracks shall be
licensed, except that in a city with a popul ation of 900, 000 or
nore the racing conm ssioner may issue 1 additional |icense.

(10) —AH— A person shall not be issued nore than 1 track
license. Controlling ownership and interl ocking directorates
anong the holders of track |icenses are prohibited.

(11) —8)— A track license shall not be issued under this
section if the new license would result in harnful conpetition
anong existing racetracks.

Sec. 14. (1) —Except—asprovidedinsubsection{8)y—before
Bef ore Novenber 1 of the year preceding the year for which
applications are nade, the racing conm ssioner shall grant or

deny each application for a race neeting license, allocate or

deny the dates ——Ffor—which-apptieation-hasbeennade—on—which
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H-ecensedrace rneetinginthisstate— for |ive horse racing
applied for by the applicant under section 12, and —shall—-alse
determ ne whet her the applicant may sinul cast under section 18
during the cal endar year for which the license is issued. The
raci ng comm ssi oner nay —grant— issue a race neeting license for
any tinme period up to 1 year during which the |icensee may
conduct live and sinulcast horse races with pari-nmutuel wagering
on the results of —sueh— the races.

(2) Subject to section 12(7), all sinulcasting authorized by
t he raci ng comm ssioner shall be conditioned upon the —helder—of
thet+icense— |icensee conducting at least 9 live horse races on
each live racing date allocated in the —helder—s— |icensee's race
neeting license, unless this requirenment is waived in witing by
both the racing comm ssioner and the certified horsenen's
organi zation with which the |icensee has contract ed.

(3) The racing conm ssioner shall not issue a race neeting
license to an organi zation organized for a charitabl e purpose or
organi zed for the purpose of distributing its profits or incone
to charitabl e organizations.

(4) 1If an application under section 10 is the first
application for a race neeting license by the applicant, is filed
after the effective date of the amendatory act that added this
subsection, and is not granted or denied by the racing
conmm ssi oner by Novenber 1 as required by subsection (1), the
comm ssioner shall return any application fee and, if the
application is later granted, shall reduce the fee for the next

race neeting license application by the licensee, if any, by
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15% The conmi ssioner shall not process, investigate, or
consi der the application of an applicant whose license fee is
returned under this subsection in a time or manner different than
ot her applications.

(5) Begi nning January 31, 2005, the racing comm ssioner shal
submt a report by January 31 of each year to the standing
commttees and appropriations subcommittees of the senate and
house of representatives concerned with agricultural issues. The
conmm ssioner shall include in the report all of the follow ng
information for the precedi ng cal endar year

(a) The nunmber of first-time and subsequent race neeting
i cense applications the conm ssioner processed by Novenber 1 and
t he nunber of applications the comm ssioner did not process by
Novenber 1.

(b) The nunmber of first-tinme and subsequent race neeting
i cense applications the comm ssioner denied, reported in summary
formin categories describing general reasons for denial

(c) The anount of noney returned to applicants under
subsection (4).

(6) 4)— Except as provided in section 12(7), (8), and (9),
if, after the issuance of a race neeting |icense, the racing
conmi ssi oner determ nes upon further investigation that the

—holder—of—a— race neeting —H-ecense— |icensee has not met —— or

will be unable to neet —— the requirenents of the license, the
raci ng comm ssioner may i npose a fine or suspend or revoke the
race neeting license, or both, for all or part of the remainder

of the tine period for which the Iicense was granted. Before
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—mreki-ng—thereqguired-determ-nationto—inpose— inposing a fine or
—suspend—or—revoke— suspending or revoking a race neeting |license
under this subsection, the racing comm ssioner shall consider
whet her the race neeting licensee's inability or failure to neet
the requirenents of its license is due to a cause beyond the
control of the race neeting |icensee.

(7) —5)— Any action taken by the racing conm ssi oner under
subsecti on {(4)—shal—becore— (6) is effective 10 days after the
—holder—ofthe— race neeting —H-eense— |icensee has received
witten notice unless the comm ssioner finds that the public
heal th, safety, or welfare requires energency action and
i medi ate effect of the comm ssioner's order.

(8) —(6)— A denial of a race neeting |icense under subsection
(3) may be appealed to the circuit court for judicial review
pursuant to section 631 of the revised judicature act of 1961
1961 PA 236, MCL 600.631. A suspension or revocation of a race
neeting |license may be appeal ed pursuant to the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(9) AH— Each —appticant—issued—a— race neeting —+H-cense
licensee shall maintain an interest bearing account used
exclusively for the deposit of all —funrds—due— noney required to
be paid to horsenmen's purse pools under this act. Al —funds
due— noney required to be deposited into this account shall be
deposited within a reasonable tine after receipt by the race
neeting |licensee. The nane of the depository and the
i dentification nunber of the account shall be designated in each

race neeting license application and all interest earned by the
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account shall be credited to the applicable purse pool

deposited in the account.
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