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HOUSE BILL No. 5663

March 18, 2004, Introduced by Reps. Palsrok, Walker, Gaffney, Sheen, Vander Veen, Stahl,
Emmons, DeRoche, Mortimer, Stakoe, Kooiman, Rocca, Woronchak, Meyer, Ruth
Johnson, Newell, Taub, Bradstreet, Sak, Nofs, Casperson, Farhat and Pappageorge and
referred to the Committee on Energy and Technology.

A bill to create a child protection registry; to prohibit
t he sending of certain communications to registered contact
points; to proscribe the powers and duties of certain state
agencies and officials; and to provide for penalties and
renedi es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"M chigan children's protection registry act".

Sec. 2. As used in this act:

(a) "Contact point" means any electronic identification to
whi ch nessages can be sent, including, but not limted to, any of
the foll ow ng:

(i) An electronic mail address.

(i) An instant nmessage identity.

(iit) A tel ephone nunber.
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(iv) A facsimle nunber.

(v) Oher electronic addresses subject to rules promul gated
under this act by the departnent.

(b) "Departnent” neans the departnent of |abor and econom c
gr owm h.

(c) "Internet domai n nane" neans a gl obally uni que,
hi erarchical reference to an internet host or service, assigned
t hrough centralized internet authorities, conprising a series of
character strings separated by periods, with the right-nost
string specifying the top of the hierarchy.

(d) "Property" neans any of the foll ow ng:

(1) Real property.

(i) Conputers, conputer networks, and computer services.

(iii) Financial instruments, conputer data, conputer
prograns, conmputer software, and all other personal property
regardl ess of whether it is tangible or intangible.

(e) "Registry" neans the child protection registry created
under section 3.

Sec. 3. (1) The departnment shall establish and operate, or
contract with a third party to establish and operate, the child
protection registry.

(2) A person with control of a contact point belonging to a
m nor, or to which a mnor nmay have access, nmay register that
contact point with the departnment under rules pronul gated by the
departnment under the admnistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24. 328.

(3) Schools and other institutions or entities primarily
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serving mnor children may register their contact point with the
department. An entity under this subsection may make 1
registration for all contact points of the entity.

(4) A person desiring to send a comuni cation described in
section 4 to a contact point shall use a mechani smas required by
the departnent to verify conpliance with the registry and renove
regi stered contact points for any comruni cations.

(5) A person desiring to send a comruni cation covered by this
act shall pay the departnent a fee for access to the nmechani sm
requi red under subsection (4). The fee required under this
subsection shall be set by the departnment based on the nunber of
contact points checked by the person. The mechanismto verify
conpl i ance under subsection (4) and the fee required under this

subsection shall be established by the rul es pronul gated under

this act.
(6) The operation of the registry shall be funded conpletely
fromthe fees, fines, and civil penalties collected by the

departnent as allowed under this act. |If the amount of funds
coll ected under this act for a fiscal year exceeds the cost of
adm ni stering the registry, the excess anount shall be deposited
into the general fund.

(7) The registry shall be fully operational no |later than
January 1, 2005 or 90 days fromthe effective date of this act,
whi chever is later.

Sec. 4. (1) A person shall not send, cause to be sent, or
conspire with a third party to send a conmunication to a contact

poi nt that has been registered for nore than 30 cal endar days

05935' 03 ** SAT



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

4
with the departnment if the comruni cati on does either of the
fol |l ow ng:

(a) Advertises a product or service that a mnor is
prohi bited by | aw from purchasi ng.

(b) Contains or advertises material that is harnful to mnors
as defined by the rules promul gated under this act.

(2) The consent of a mnor or third party to receive the
communi cation is not a defense to a violation of this section.

(3) A sender of a communication under this section shal
establish procedures to ensure that no comunication is sent to a
contact point on the registry created under section 3.

Sec. 5. (1) A person shall not rel ease to another person
i nformati on concerning persons or provide access to addresses
contai ned on the registry except as provided by this act.

(2) The registry created under this act is not subject to the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246.

(3) A person shall not sell or use the registry for any
reason other than to neet the requirenments of this act.

(4) A person shall not access or attenpt to access the
regi stry except as provided by this act.

Sec. 6. (1) A person who violates this act is guilty of a
m sdeneanor puni shable by 1 of the follow ng:

(a) For the first violation, by inprisonnent for not nore
than 6 nmonths or a fine of not nore than $5, 000. 00, or both.

(b) For the second violation, by inprisonnent for not nore
than 1 year or a fine of not nore than $10, 000. 00, or both.

(c) For the third and any subsequent viol ation, by
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i mprisonment for not nore than 2 years or a fine of not nore than
$25, 000. 00, or bot h.

(2) A person does not violate this act solely by being an
i nternedi ary between the sender and recipient in the transm ssion
of comuni cation that violates this act.

(3) It is a defense to an action brought under this section
or section 6 that the communication was transmtted
accidentally. The burden of proving that the conmunication was
transmtted accidentally is on the sender.

(4) Al nmoney and other incone, including all proceeds earned
but not yet received by a defendant froma third party as a
result of the defendant's violations of this act, and al
conmput er equi prent, all conputer software, and all persona
property used in connection with any violation of this act known
by the owner to have been used in violation of this act are
subject to | awful seizure by a | aw enforcenent officer and
forfeiture by this state.

Sec. 7. (1) Acivil action my be brought by a person who
recei ved a conmunication in violation of this act.

(2) Acivil action nmay be brought by a person through whose
facilities the comunications were transmtted in violation of
this act.

(3) Acivil action nmay be brought by the attorney general
agai nst a person who has violated this act.

(4) In each action brought under this section, a recipient or
the attorney general may recover 1 of the follow ng:

(a) Actual damages, including reasonable attorney fees.
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(b) I'n lieu of actual damages, recover the | esser of the
fol |l ow ng:
(i) $5, 000.00 per each communi cation received by a recipient
or transmtted through the e-mail service provider.

(i) $250, 000.00 for each day that the violation occurs.
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