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HOUSE BILL No. 5467

February 5, 2004, Introduced by Reps. Voorhees, Nitz, Huizenga, Brandenburg, Hoogendyk,
Hager, Hummel, Vander Veen, Kooiman, DeRossett, Taub, Wenke and Sheen and referred
to the Committee on Judiciary.

A bill to anend 1887 PA 128, entitled
"An act establishing the m nimum ages for contracting marri ages;
torequire a civil license in order to marry and its
registration; to provide for the inplenentation of federal |aw
and to provide a penalty for the violation of this act,"”
by amending the title and sections 2, 3, and 3a (MCL 551.102,
551. 103, and 551.103a), the title and section 2 as anended by
1998 PA 333, section 3 as anended by 1984 PA 346, and section 3a
as anmended by 1989 PA 270, and by addi ng sections 2a and 2b.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
TI TLE
An act —establishing— to establish the m ninum ages for

contracting marriages; to establish premarital education or

counseling prograns; to require a civil license in order to marry

and its registration; to provide for the inplenentation of
federal law, and to provide a penalty for the violation of this

act .
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Sec. 2. (1) Blank fornms for a marriage |icense and
certificate shall be prepared and furnished by the state
regi strar appointed by the director of the departnent of
comunity health to —the— each county —elerks— clerk of this
state in —guantities— the quantity needed. The bl ank —ferns
formfor a license and certificate shall be nmade in duplicate and
shal |l provide spaces for the entry of identifying information of
the parties and other itens prescribed by statute and in rules
promul gated by the director of the departnment of comunity
health. The state registrar shall furnish to —alH—the— each
county —elerks— clerk of this state blank application forns —ef
anr—affidavit— that include a sworn statement containing the
requi site allegations, under the laws of this state, of the
conpet ency of the parties to unite in the bonds of matrinony, and
as required to conply with federal |aw, containing a space
requiring each applicant's social security nunber.

(2) A party applying for a license to marry shall nmake and
file the application in the formof —anr-affidavit— a sworn
statement with the county clerk as a basis for issuing the
license. The license shall be made a matter of record and shal
be transmtted to the departnment of community health in the
manner prescribed by the state registrar. The state registrar
shall not require an applicant's social security nunmber to be
di spl ayed on the nmarriage |icense.

(3) 2— A person shall not disclose, in a manner not
authorized by law or rule, a social security nunber collected as

required by this section. A violation of this subsection is a
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m sdenmeanor puni shabl e by inprisonment for not nore than 90 days
or a fine of not nore than $500. 00, or both. A second or
subsequent violation of this subsection is a felony punishable by
i mprisonment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both.

(4) —3)— Arequirenent under this section to include a
soci al security nunber on an application does not apply to an
appl i cant who denonstrates he or she is exenpt under |aw from
obtaining a social security nunber or to an applicant who for
religious convictions is exenpt under |aw fromdisclosure of his

or her social security nunber under these circunstances. The

county clerk shall informthe applicant of this possible
exenption.

Sec. 2a. (1) Except as provided in subsection (3), a man
and a worman who intend to apply for a marriage |icense shal

toget her conplete a programin premarital education or counseling
as prescribed in section 2b. The individuals applying for the
marriage |license shall verify conpletion of the programby a
statenment to that effect in the application sworn statenent and
by filing with the application a certificate of conpletion from
t he program adm ni strator

(2) Except as provided in subsection (3), if an individual
who is intending to apply for a marriage license is | ess than 18
years of age, both parties applying for the license and at | east
1 parent or guardian of each party who is a mnor shall conplete
and verify a program of prenmarital education or counseling as

prescribed in section 2b. The parent's or guardi an's attendance
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requi renent prescribed by this subsection does not apply if the
m nor who intends to apply for a marriage |license is emanci pated
as provided in 1968 PA 293, MCL 722.1 to 722.6.

(3) An individual applying for a nmarriage |license may choose
not to conply with this section. |If either party to a marriage
| icense application does not conply with this section, a |onger
wai ting period applies as provided in section 3a.

Sec. 2b. (1) A prenarital education or counseling program

required by section 2a shall neet all of the following criteria:

(a) The program shall enphasize skill-building strategies and
shal | include, at least, conflict managenent, conmunication
skills, financial matters, and, if the couple has or intends to

have children, child and parenting responsibilities.
(b) The program shall be at |east 4 hours |long and shall be

conducted by 1 or nore of the foll ow ng:

(i) Alicensed professional counselor, |icensed marriage and
famly therapist, licensed or Iimted |Iicensed psychol ogi st, or
certified social worker or social worker licensed or registered

as required in article 15 of the public health code, 1978 PA 368,
MCL 333. 16101 to 333. 18838.

(ii)) A psychiatrist as that termis defined in section 100c
of the nental health code, 1974 PA 258, MCL 330. 1100c.

(iii) An official representative of a religious institution
or his or her designee.

(2) An individual who provides a premarital education or
counsel i ng program under this section nmay offer a fee schedul e

for the program described in this section that accommodat es
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famlies of various financial means, including allow ng
participation by indigent individuals for no fee. Paynent for an
education or counseling programshall be nmade directly to the
program provi der.

Sec. 3. (1) —Everyperson—who-beconres— An individual who is
18 years of age —shall—be— or older is capable by |aw of

contracting marriage. —Everyperson—who—beconres— An individua
who is 16 years of age but is less than 18 years of age —shaklh
be— is capable of contracting marriage with the witten consent
of 1 of the parents of the —persoen— individual or the —person-s
i ndi vidual's | egal guardian, as provided in this section. As
proof of age, the party to the intended marriage, in addition to
the statement of age in the application, when requested by the
county clerk, shall submt a birth certificate or other proof of
age.

(2) The county clerk —eathe—appticationrmade— shall fill out
t he bl ank spaces of the |icense according to the sworn answers of
the applicant, taken before the county clerk, or sone person duly
authorized by law to adm nister oaths. -VWhen— If it appears from
t he —affidavit—that—either— sworn statenment that the applicant is
applying for a license for the marri age to —a—persen— an
i ndi vi dual who has not becone 18 years of age, —er— that the
appl i cant has not becone 18 years of age, or that both —persoens
i ndi vidual s applying for a license are | ess than 18 years of age,
the county clerk shall require that there first be produced the
witten consent —ef— to the marriage by 1 of the parents of each

of the —persoens— individuals who is |ess than 18 years of age or
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—of— by the —person-s— individual's |egal guardian —te—the
marriage— and to the issuing of the license for which application
is made. The consent shall be given personally in the presence
of the county clerk or be acknow edged before a notary public or
ot her officer authorized to adm ni ster oaths unless the —person
i ndi vi dual does not have a living parent or guardi an.

(3) Alicense shall not be issued by the county clerk unti
the requirenents of section 2a and this section are conplied
with. The witten consent shall be preserved on file in the
of fice of the county clerk. |If the parties are legally entitled
to be married, the county clerk shall sign the |icense and
certify the fact that it is properly issued, and the clerk shal
nmake a correct copy of the license in the books of registration.

(4) 2— A fee of $20.00 shall be paid by the party applying
for the license, which shall be paid by the county clerk into the
county general fund. —efthecounty— The county board of

comm ssioners shall allocate $15.00 of each fee collected to the

circuit court for famly counseling services, which shall include
counseling for donestic violence and child abuse. If famly
counsel i ng services are not established in the county, the

circuit court may use the noney allocated to contract with public

or private agencies providing simlar services. —Funds— Mney

allocated to the circuit court —pursuant—to— by this section

—whi-ch—are— that is not expended shall be returned to the county

general fund —efthecounty— to be held in escrow until circuit

court famly counseling services are established —pursuant—to—-Aet
. F 4 bl : ’ led— bei :
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551. 331 to 551.344 of the Mchigan Conpiled Laws under the
circuit court famly counseling services act, 1964 PA 155, MCL
551.331 to 551.344. A probate court nmay order the county clerk
to waive the marriage |icense fee in cases in which the fee would
result in undue hardship. |If both parties naned in the
application are nonresidents of the state, an additional fee of
$10. 00 shall be paid by the party applying for the |icense, which
shal | be deposited by the county clerk into the county general
fund. —efthe county—

(5) The county clerk shall give the license filled out and
signed, together with the blank formof certificate, to the party
applying, for delivery to the clergyman or magistrate who is to
officiate at the marriage. On the return of the license to the
county clerk, with the certificate of the clergynman or nagistrate
that the marri age has been performed, the county clerk shal
record in the book of registration in the proper place of entry
the information prescribed by the director of —puble— conmunity
health. The licenses and certificates issued and returned shal
be forwarded to the state registrar appointed by the director of
—pubte— comunity health on the fornms and in the manner
prescribed by the director.

(6) 3)— A charter county —whieh— that has a popul ati on of
over 2,000,000 nay inpose by ordinance a marriage |icense fee or
nonresi dent marriage |icense fee, or both, different in anmount
—than— fromthe fee prescribed by subsection (2— (4). The
charter county shall allocate the fee for famly counseling

services as prescribed by subsection —2)— (4). A charter county
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shall not inpose a fee —whieh— that is greater than the cost of
the service for which the fee is charged.
Sec. 3a. (1) Alicense to marry shall not be delivered

within a period of 3 days including the date of application.

- However, the county clerk of each county, for good and
IO I ’ ol i he Li . i I
foH-owingthe—apptication— A marriage |icense issued under this

subsection is void unless a narriage is solemized under the
license wwthin 33 days after the application. This subsection
does not apply if subsection (2) applies.

(2) If a party to a marriage |license application does not
conply with section 2a, the clerk shall not deliver the marriage
license until after the expiration of 27 days after the date of
the application. A marriage |icense issued under this subsection
is void unless a marriage is solemized under the license within
63 days after the application.

(3) Notwithstandi ng subsection (1) or (2), for good and
sufficient reason shown, a county clerk may deliver a marriage
license immediately following the application. A marriage
i cense issued under this subsection is void unless a narriage is
sol emmi zed under the license within 33 days after the

appl i cation.
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