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HOUSE BILL No. 5132

October 7, 2003, Introduced by Reps. Condino and VVan Regenmorter and referred to the
Committee on Criminal Justice.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 82127, 82128, 82140, and 82143 (MCL
324. 82127, 324.82128, 324.82140, and 324.82143), section 82127 as
anended by 2001 PA 12, section 82128 as anmended by 1999 PA 22,
and sections 82140 and 82143 as anended by 1996 PA 183.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 82127. (1) A person shall not operate a snownobile in
this state if —either— any of the foll ow ng —apptes— apply:

(a) The person is under the influence of intoxicating |iquor
or a controlled substance, or both.

(b) The person has a bl ood al cohol content of —6-36— 0.08
grans or nore per 100 mlliliters of blood, per 210 liters of
breath, or per 67 milliliters of urine.

(c) The person has in his or her body any amount of a
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controll ed substance listed in schedule 1 under section 7212 of
the public health code, 1978 PA 368, MCL 333.7212, or a rule
pronmul gat ed under that section, or of a controlled substance
described in section 7214(a)(iv) of the public health code, 1978
PA 368, MCL 333. 7214.

(2) The owner of a snownobile or a person in charge or in
control of a snownpbile shall not authorize or knowi ngly permt
t he snownobile to be driven or operated by a person —whe— if any
of the follow ng apply:

(a) The person is under the influence of intoxicating |iquor

or a controlled substance, or both. —er—wheo

(b) The person has —a—bleed— an al cohol content of 0616
0.08 granms or nore per 100 mlliliters of blood, per 210 liters
of breath, or per 67 mlliliters of urine.

(c) The person's ability to operate a snowmobile is visibly
i npai red due to the consunption of an al coholic liquor, a
control | ed substance, or a conbination of an al coholic |iquor and

a controll ed substance.

(3) A person shall not operate a snowrobil e when, due to the
consunption of an intoxicating liquor or a controlled substance,
or both, the person's ability to operate the snowmbile is
visibly inpaired. If a person is charged with violating

subsection (1), a finding of guilty under this subsection nmay be

render ed.
(4) A person who operates a snowmbil e —under—theinfluence
. . . ¥ I I | |
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mH-+Hters—of urines— in violation of subsection (1) or (3) and
by the operation of that snownobile causes the death of another

person is guilty of a felony punishable by inprisonnent for not

nore than 15 years — or a fine of not |ess than $2,500. 00 or
nore than $10, 000. 00, or both.
(5) A person who operates a snowrmbil e —under—theinfluence

mH-+Hters—of urine,— in violation of subsection (1) or (3) and
by the operation of that snownobil e causes a serious inpairnent

of a body function of another person is guilty of a felony

puni shabl e by inprisonnent for not nore than 5 years —— or a
fine of not |less than $1,000.00 or nore than $5, 000.00, or both.
As used in this subsection, "serious inpairnent of a body
function” includes, but is not limted to, 1 or nore of the
fol | ow ng:

(a) Loss of a linb or use of a linb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain danage or nental inpairnent.

(h) A skull fracture or other serious bone fracture.
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(1) Subdural henorrhage or subdural henatona.

Sec. 82128. (1) If a person is convicted of violating
section 82127(1) or a local ordinance substantially correspondi ng
to section 82127(1), the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and (c),
the person is guilty of a m sdeneanor and may be punished by 1 or
nore of the foll ow ng:

(1) Conmunity service for not nore than 45 days.

(ii) Inprisonnment for not nore than 93 days.

(iii) A fine of not |less than $100.00 or nore than $500. 00.

(b) If the violation occurs within 7 years of a prior
conviction, the person shall be sentenced to both a fine of not
| ess than $200.00 or nore than $1,000.00 and either of the
fol | ow ng:

(i) Community service for not |ess than 10 days or nore than
90 days, and nay be inprisoned for not nore than 1 year.

(i) Irmprisonment for not |ess than 48 consecutive hours or
nore than 1 year, and nmay be sentenced to community service for
not nore than 90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to inprisonnment for not less than 1 year or nore than 5
years, or a fine of not |ess than $500.00 or nore than $5, 000. 00,
or bot h.

(2) Atermof inprisonnent inposed under subsection
(1) (b) (ii) shall not be suspended.

(3) A person sentenced to performservice to the comunity
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under this section shall not receive conpensation and shal
reinburse the state or appropriate local unit of government for
the cost of supervision incurred by the state or local unit of
governnent as a result of the person's activities in that service
if ordered by the court.

(4) I'n addition to the sanctions prescribed under
subsection (1) and section 82127(4) and (5), the court may,
pursuant to the code of crimnal procedure, 1927 PA 175, MCL
760.1 to 777.69, order the person to pay the costs of the
prosecution. The court shall also inpose sanctions under section
82142.

(5) A person who is convicted of violating section 82127(2)
is guilty of a m sdenmeanor, punishable by inprisonnent for not
nore than 93 days, or a fine of not |ess than $100.00 or nore
t han $500. 00, or both.

(6) As used in this section, "prior conviction" neans a
conviction for a violation of section 82127(1), (4), or (5),
former section 15a(1), (4), or (5) of 1968 PA 74, or fornmer
section 15a, a local ordinance substantially corresponding to
section 82127(1) or former section 15a, or a |law of another state
substantially corresponding to section 82127(1), (4), or (5) or

former section 15a.

Sec. 82140. —(1H—Except—in-aprosecution+elatingsolelyto
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2 — A person's refusal to submt to a chemcal test as

provided in sections 82137 and 82138 is adm ssible in a crimnal
prosecution for a crime described in section 82143(1) only for
t he purpose of showing that a test was offered to the defendant,
but not as evidence in determning innocence or guilt of the
defendant. The jury shall be instructed accordingly.

Sec. 82143. (1) A person who operates a snowbile is

considered to have given consent to chem cal tests of his or her

03997' 03 TVD



© 00 N o o0~ W N PP

N N NN R R R R R R R R R
W N P O © 0O N O O » W N B O

7
bl ood, breath, or urine for the purpose of determ ning the anount
of al cohol or presence of a controlled substance, or both, in his
or her blood in all of the follow ng circunstances:

(a) The person is arrested for a violation of section
82127(1), (3), (4), or (5 or a local ordinance substantially
corresponding to section 82127(1) or (3).

(b) The person is arrested for negligent hom cide,
mans| aughter, or nurder resulting fromthe operation of a

snownmobi | e, and the peace officer had reasonable grounds to

believe that the person was operating the snownobil e —while

viol ation of section 82127.

(2) A person who is afflicted with hermophilia, diabetes, or
condition requiring the use of an anticoagul ant under the
direction of a physician shall not be considered to have given
consent to the w thdrawal of bl ood.

(3) A chemical test described in subsection (1) shall be
adm ni stered as provided in sections 82137 and 82138.

Enacting section 1. This anmendatory act takes effect

January 1, 2004.
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